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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OWlO AUG V 5 1994 

DOCKETING DIVf3[QM 
PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application 
of Cleveland District Cooling 
Corporation dba Cleveland Energy 
Resources for Approval of a 
"District Cooling Agreement" with 
its Customer Cuyahoga Savings 
Management Corporation 

Case No. 93-512-CC-AEC 

y 

SUPPLEMENT TO APPLICATION 

Pursuant to its March 24,1993 Application in this matter. Cleveland District 
Cooling Corporation dba Cleveland Energy Resources sought approval pursuant to 
Section 4905.31, Revised Code of a District Cooling Agreement with its customer, 
Cuyahoga Savings Management Corporation. That arrangement was attached to the 
Application as Exhibit G. The arrangement between the Applicant and Cuyahoga Savings 
Management Corporation provided for the provision of chilled water at the building known 
as Cuyahoga Savings Center West for a term of over seven years. 

1. The Applicant has negotiated a second arrangement providing tor 
chilled water to Cuyahoga Savings Center East located at One Erieview Plaza in Cleveland 
(See Exhibit G-1). The term of this agreement is six years, with the termination date the 
same as with the agreement originally filed. The only other differences are that Section 4B 
(point of delivery) is different than with the contract originally filed and the contract 
capacity for Cuyahoga Savings Center East is 470 tons instead of the 175 tons for 
Cuyahoga Savings Center West. In addition, the contract filed with the March 24 
Application contains an Exhibit 2 which describes the pipe penetration which the 
Cuyahoga Savings Center East contract does not have. 

identical. 
2, The rates and all other terms and conditions of service are virtually 

3. A District Cooling Agreement has also been negotiated and signed 
by the Cleveland Public Library and Cleveland District Cooling Corporation. This contract 
is valid and enforceable pursuant to Section 4905.34, Revised Code. 



WHEREFORE, the Applicant respectfully requests that the District Cooling 
Agreement with Cuyahoga Savings Management Corporation for Cuyahoga Savings 
Center West and the District Cooling Agreement with Cuyahoga Savings Association for 
Cuyahoga Savings Center East both be approved pursuant Section 4905.31, Revised 
Code. 

Respectfully submitted, 

Sheldon A. Taft 
Stephen M. Howard 
VORYS, SATER, SEYMOUR AND PEASE 
52 East Gay Street 
P. O. Box 1008 
Columbus, Ohio 43216-1008 

Attorneys for Applicant, 
Cleveland District Cooling 
Corporation dba Cleveland Energy 
Resources 

080494/003A0656 
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EXHIBIT G-1 

DISTRICT COOLING AGREEMENT 

BY AND BETWEEN 

CLEVELAND ENERGY RESOURCES 

AND 

CUYAHOGA SAVINGS ASSOCIATION 
For Cuyahoga Savings Center East 

(One Erieview Plaza) 
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DISTRICT COOLING AGREEMENT 

This Agreement is entered into on this ^5™ ^ay of JAN. . 1994 . between 

CUYAHOGA SAVINGS ASSOCIATION, holder of a master lease from Erieview Associates, 

a limited partnership, and operator of the building known as Cuyahoga Savings Center 

East, located at One Erieview Plaza (hereinafter referred to as "Customer") and 

CLEVELAND ENERGY RESOURCES, located at 1801 East 12th Street, Suite 2 0 1 , 

Cleveland, Ohio 44114 (hereinafter referred to as "Company"). 

WHEREAS, Company is engaged in the business of processing and treating chilled 

water which Is used to air condition buildings in certain areas of the City of Cleveland, 

Ohio; and 

WHEREAS, Customer is duly authorized to enter into this agreement and desires 

to use the processed chilled water for air conditioning purposes. 

NOW THEREFORE, for mutual consideration. Company and Customer agree as 

follows: 

1 . SALE AND PURCHASE OF CHILLED WATER 

A. Company shall sell to Customer and Customer shall purchase from Company 

the total chilled water requirements of a certain building known as Cuyahoga 

Savings Center East located at One Erieview Plaza, Cleveland, Ohio ("Building"), 

subject to the terms and conditions agreed to by Customer and Company and set 

forth herein. 

B. Customer shall have the right to subcontract for the sale of chilled water to 

tenants within the Building; however. Customer shall not subcontract for the 



resale of the chilled water for use in any other building without prior written 

consent of Company. In order to assist Company with capacity planning efforts, 

Customer shall notify Company of any anticipated changes in Customer's capacity 

requirements. 

2. TERM OF AGREEMENT 

A. The initial term of this Agreement shall be concurrent wi th the Master Lease 

held by Cuyahoga Savings Association which is for a period of six (6) years; three 

(3) months and fifteen (15) days commencing on Aoril 1. 1994 (the "Service 

Commencement Date") and ending on Julv 16. 2000. 

B. A t the end of the initial term, this Agreement may renew for: three 

additional terms of: five (5) years; five (5) years; and two (2) years, eight (8) 

months and fifteen (15) days for a total term of twenty (20) years, unless written 

notice is given by either party to terminate the Agreement at least six months prior 

to the end of the term, 

3. COOLING SPECIFICATIONS 

A. Company shall supply chilled water to Customer through Company's 

distribution system from its central plant at a normal operating pressure of between 

80 psig and 120 psig, subject to the pumping provisions of Paragraph 4E. 

Company's central plant relief valves are set to limit distribution pressure to 

180 psig. 

B. Company shall supply chilled water to Customer at a temperature of 

between 38° F. and 4 2 ° F. during the months of May through October, and 

between SS*' F. and 50° F. during the months of November through April. 



C. Customer shall return water to Company at a temperature of at least 55° F. 

If Customer returns water to Company at temperatures less than 52° F. Company 

may assess Customer a temperature differential surcharge according to the 

provisions of Paragraph 6D. If Customer returns water to Company at 

temperatures greater than 57° F., Company may credit Customer wi th a 

temperature differential incentive according to same Paragraph 6D. 

4 . INSTALLATION OF EQUIPMENT 

A. Company shall design, locate, own, construct and install, at its own 

expense, all district cooling equipment and piping necessary to produce and deliver 

chilled water to Customer and to receive returned water from Customer at a point 

located on the south side of St. Clair Avenue ("Point of Delivery"). 

B. The Point of Delivery is defined as the location of the existing service valves 

inside the Cuyahoga Savings Center West (The Lincoln Building) on the south side 

of St. Clair Avenue. The existing 12" supply and return chilled water lines extend 

from the building wall to a mechanical room located in the garage. Service piping 

extension from the Lincoln Building garage mechanical room to the Building 

penthouse mechanical room will be designed by an independent third party 

engineering firm and installed by the Customer. 

C. Company shall furnish, install, own and maintain, at its expense, isolation 

valves and such metering equipment as it deems appropriate to measure the 

cooling service to the Building, and Customer agrees to provide adequate space to 

Company (at no additional cost to Company) in its Building for such purpose and 

to allow reasonable access thereto at all times. 



D. Except as provided in Paragraph 4B of this Agreement, Customer shall 

design, own, construct and install, at its own expense, piping necessary to connect 

to Company's piping at the Point of Delivery, and all cooling equipment including 

but not limited to pumps, valves, insulation, gauges, and controls capable of 

returning water to Company at a temperature of at least 55° F. 

E. Customer shall provide for the pumping requirements due to friction within 

its system and any head requirements above 80 psig, and take steps to assure at 

all times that no shocks or over pressure is placed on Company's district cooling 

system from Customer's system. 

F. Company shall have the right, but not the duty, to inspect, review and 

approve the connection of Customer's equipment and piping to Company's district 

cooling system for the purpose of determining that Customer's equipment and 

piping will operate safely and wil l not cause damage or adversely affect the 

performance of Company's district cooling system. Company's inspection right 

shall in no way impose a duty or liability on Company with respect to the lawful, 

safe or proper operation of Customer's equipment and piping. Customer represents 

to Company that it is not relying upon Company's expertise or knowledge in 

connection with the design or operation of Customer's equipment or the use of 

district cooling in the Building. 

5. COOLING CAPACITY 

A. The amount of cooling capacity reserved by the Company for Customer's 

use under this Agreement shall be 470 tons of refrigeration ("Contract Capacity"). 

B. During the term of this Agreement, Company will make reasonable efforts 



to meet Customer's demand for cooling during any one-hour period {"Actual 

Demand"), consistent with generally accepted industry practices. While the 

Company is not obligated to furnish cooling in excess of the Contract Capacity, 

Company will at all times use reasonable efforts to meet Customer's Actual 

Demand when in excess of Contract Capacity. 

C. If at any time after the third anniversary of the Service Commencement 

Date, Customer institutes a verifiable energy conservation program which reduces 

Customer's demand for cooling. Customer may request Company to reduce 

Contract Capacity. Such request must be in writing, and upon receipt of such 

request. Company shall study Customer's cooling requirements during the 

succeeding twelve (12) months by evaluating such parameters as Buildings' 

occupancy. Actual Demand vs, ambient dry bulb and wet bulb temperatures, and 

any other relevant information. Upon completion of Company's study. Company 

shall adjust Contract Capacity, if warranted, based upon Company's findings. The 

adjustment to Contract Capacity will be retroactive to the date of Company's 

receipt of request. In no event, however, shall Contract Capacity be adjusted to 

an amount less than 376 tons (80% of initial Contract Capacity). 

D.' If Customer's highest one-hour Actual Demand during any calendar year 

("Annual Peak") exceeds 470 tons for any two (2) consecutive years. Contract 

Capacity shall be immediately increased to equal the average of the two (2) 

previous Annual Peak demands. For the purpose of Paragraph 5, the time between 

the Service Commencement Date and December 31st of the same year shall be 

deemed a calendar year only if the Service Commencement Date is prior to July 1. 



E. The determination of Customer's Actual Demand shall be based upon one-

hour average demands for cooling and not upon Customer's instantaneous peaks. 

Actual Demand shall not include readings resulting from accidents involving the 

Buildings such as the malfunction of any equipment or any mechanical, electrical 

or any other system located within the Building. 

6. RATES 

Customer shall be billed and shall pay for cooling service on a monthly basis 

("Billing Period") the combined total of charges for capacity, consumption, and lost 

water and, if applicable, an adjustment for temperature differential performance. 

These charges are calculated as follows: 

A. Capacity Charge. The Capacity Charge shall be equal to the product of the 

Capacity Rate shown in Exhibit 1 times the Billing Demand. Billing Demand shall 

equal the highest one-hour Actual Demand during the Billing Period ("Monthly 

Peak") or the Contract Capacity, whichever is greater. 

B. Consumption Charge. The Consumption Charge shall be equal to the 

product of the Consumption Rate shown in Exhibit 1 times the total number of ton 

hours of cooling consumed by Customer during the Billing Period. 

C - Lost Water Charge. The Lost Water Charge shall be equal to the Lost Water 

Rate shown in Exhibit 1 times the total gallons of chilled water lost in Customer's 

Buildings during the Billing Period as verified by Company installed flow device(s). 

D. Return Temperature Adjustment. The Return Temperature Adjustment is an 

incentive for efficient performance and a surcharge for non-compliance with return 

water temperature settings. The design return temperature is 55° F. 



Pursuant to the terms of Paragraph 3C, a Return Temperature Adjustmeni 

may be applied to the Customer's monthly consumption volume only during those 

months when Actual Demand is greater than or equal to 75% of Contract Capacity. 

The Return Temperature Adjustment shall not be assessed during seasonal 

start-up or shut-down of Customer's system. 

The monthly invoice amount for the Return Temperature Adjustment shall 

be equal to the Return Temperature Adjustment Rate shown in Exhibit 1 times all 

ton hours so delivered during that Billing Period. 

The Adjustment is a credit to the Customer's monthly billing amount when 

Customerreturns water to Company at more than 57° F. The Adjustment is added 

to the monthly billing amount when Customer returns water to the Company at less 

than 52 ° F. No Adjustment shall be assessed when Customer returns water to the 

Company between 52° F. and 57° F. 

E. Adjustments. In the event that Company cannot provide continuous chilled 

water service to Customer in accordance with the terms and conditions of this 

Agreement for a period exceeding twenty-four (24) hours. Company shall make a 

pro rata adjustment to Customer's Capacity Charge based on the amount of time 

such service was not provided during the applicable Billing Period. 

F. Escalations. The rate in Paragraph 6A shall escalate on an annual basis each 

April 1st following the Service Commencement Date, in an amount equal to 2% 

plus 1/2 of any increase in the CPI-AUC for the prior calendar year. 

The rates in Paragraphs 6B, 6C, and 6D can be escalated on an annual basis 

each April 1st following the Service Commencement Date, by an amount not to 



exceed 1.25 times the increase in the CPI-AUC for the prior calendar year. 

At the beginning of each calendar year. Company shall prepare an estimate 

of operating costs ("Estimated Operating Costs") per ton hour of cooling sold 

which Company will incur in furnishing district cooling service to its customers 

during that calendar year. This shall establish the rates for Paragraphs SB, 6C, and 

6D for the ensuing calendar year. In no event, shall the rate adjustment increase 

by more than 1.25 times the CPI-AUC index for the prior year as stated above. 

At the completion of the calendar year, on or about May 1 of the following 

year, the Company shall prepare and deliver to Customer a statement of actual 

operating costs ("Actual Operating Costs") per ton hour of cooling sold which 

Company incurred in furnishing district cooling service to Customer during the 

immediately preceding calendar year (prorated basis of costs). The Actual 

Operating Costs for the immediately preceding calendar year shall be compared to 

the Estimated Operating Costs eariier prepared for that same year. Subject to the 

annual limitation referenced above, the difference between the two figures 

multiplied by the Customer's total consumption of cooling for the year wil l produce 

an additional charge or credit ("Operating Cost Adjustment"). Any Operating Cost 

Adjustment owing by Company to Customer shall be either returned or credited 

within 30 days and any Operating Cost Adjustment owing by the Customer to the 

Company shall be paid by Customer to Company within 30 days of billing. 

Operating costs shall be those costs which Company incurs in furnishing 

district cooling service to its customers, including but not limited to the following: 

wages, payroll tax and fringe benefit charges for labor, maintenance, supplies, fuel, 
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electric power, water, steam, utilities, water treatment, insurance, professional 

fees, management fees, real estate taxes, personal property taxes, street use 

taxes/ sales taxes and other legally imposed federal, state or local taxes, levies or 

fees, (but not including federal or state income taxes or federal or state gross 

profits taxes) and other miscellaneous charges. Operating costs may include 

amortization of (1) major maintenance expenses, (2) special equipment 

necessitated by government regulations, or (3) equipment which, when combined 

wi th other operating costs, will result in a lower cost to the Customer than if such 

equipment were not installed, in accordance with generally accepted accounting 

practices. Except as provided in the preceding sentence. Operating Costs shall not 

include the amortization of capital expenditures incurred by the Company to furnish 

district cooling to Customer. 

Company shall keep accurate and satisfactory records and books in 

accordance with generally accepted accounting principles showing all costs, 

payments, rate adjustments, credits and other data required for the purposes of 

this Agreement. Upon request. Company shall furnish to Customer a statement 

showing the calculations of any adjustments to the rates under Paragraph 6E. 

Each party shall have the right, upon written notice to the other, to inspect and 

examine these records and books as they pertain to this Agreement. 

In the event the publication of the CPI-AUC is discontinued, the Company 

will use a revised or replacement index that is similar to the discontinued CPI-AUC. 

G. Late Charge. If Company has not received payment on any bill within 

thirty (30) days from the date thereof, then interest shall accrue on the unpaid 



balance at the rate of 1.5% per month from the date of the bill until the date of 

payment. 

7. CONDITIONS TO RECEIVE DISTRICT COOLING 

This Agreement is subject to the Conditions to Receive District Cooling 

attached as Exhibit 2 which Company may, with due notice to Customer, amend 

from time to time by revising or adopting additional conditions which are 

reasonably necessary in Company's opinion to assure proper, efficient, and safe 

operation of Company's district cooling system. All such amendments to the 

extent reasonably possible shall be applied uniformly throughout the system and 

shall become a part of this Agreement and Customer shall be bound upon receipt 

of a copy thereof. 

8. PERMITS AND EASEMENTS 

Company shall use all reasonable efforts to secure and maintain all 

necessary permits, easements, ordinances and licenses over private and public 

property and any other approvals that may be required to operate the district 

cooling system. Company and Customer agree that all obligations of Company to 

perform under this Agreement are contingent upon and subject to securing and 

maintaining all permits, easements, ordinances, licenses and approvals referred to 

in the preceding sentence; otherwise, unless specifically agreed to the contrary this 

Agreement shall terminate and neither party shall have any further obligation 

hereunder. Customer agrees to assist and cooperate with Company, and further 

agrees to allow the running of service lines and placement of valve pits within and 

on Customer's property, and hereby grants to Company an easement for such 
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purpose at no cost to Company. Company shall provide advance notice and 

coordinate the installation of such service lines and valve pits with Customer. 

9. CANCELLATION OF AGREEMENT 

A. Customer may cancel this Agreement without penalty upon an event 

of default by Company arising from the failure of Company to perform hereunder, 

which failure continues for a period of more than 30 days following a written 

demand to Company by Customer to cure such default, and which default 

materially affects the delivery of chilled water hereunder. 

B. Customer may cancel this Agreement at any time by paying to 

Company a cancellation charge equal to the Capacity Rate (at the time of 

cancellation) multiplied by the Contract Capacity then in effect and the number of 

months remaining under the term of the Agreement. 

C. Company may cancel this Agreement upon prior written notice to 

Customer of a default arising from the failure of Customer to perform hereunder, 

which failure continues for a period of more than 30 days following a written 

demand by Company to cure such default. In such event. Customer shall pay to 

Company a cancellation charge equal to the Capacity Rate (at the time of 

caocellatton) multiplied by the Contract Capacity (then in effect) and the number 

of months remaining under the term of the Agreement. This cancellation charge 

shall be in addition to any other damages incurred by Company as a result of 

breach of this Agreement by Customer. 

D. In the event of cancellation by either party. Company shall 

discontinue providing chilled water hereunder, and may enter Customer's premises 
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to remove Company's equipment and piping. 

E. All obligations of Customer that arose prior to the cancellation of this 

Agreement (including, without limitation, the obligation to pay the cancellation 

charge and any amount outstanding for chilled water supplied to the Customer prior 

to cancellation) shall survive the cancellation hereof. In the event of eminent 

domain or condemnation proceedings with respect to the Building which results in 

the total or partial condemnation of the Building rendering it uninhabitable. 

Customer shall be relieved of its obligations hereunder. Company reserves all 

rights to receive damages from any condemning authority including cancellation 

charges as a result of early cancellation of this Agreement. Company shall prorate 

and adjust charges due hereunder as of the date legal title shall vest in the 

appropriator or condemnor. Company shall have no claim to the amount, or any 

portion thereof, that may be awarded as damages or paid Customer as a result of 

such appropriation and taking of Customer's property. Customer waives all claims 

to any award of damages paid to Company as a result of appropriation or taking 

of Company's property. Company shall be entitled to make its own claim to the 

condemning authority at Company's own expense. In the event of partial 

condemnation which does not render Building uninhabitable, neither party shall be 

relieved of its obligations under this Agreement, provided however that parties 

agree to renegotiate in good faith any parts of the Agreement which would impose 

a gross inequity on such party. 

10. INDEMNIFICATION 

Each party shall indemnify, hold harmless and defend the other party against 
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any injury, damage, claim, loss, cost or expense incurred by the party, its 

employees, contractors, agents, successors or assigns, caused by the negligent act 

or omission of the other party. 

1 1 . OBLIGATION OF PARTIES 

Company will at all times use reasonable efforts to provide Customer wi th 

district cooling under this Agreement. However, due to events beyond its control. 

Company does not warrant or guarantee uninterrupted service and shall not be 

liable for any special, direct, indirect or consequential damages relating to or arising 

from an interruption in service (or other breach of this Agreement) including, 

without limitation, damages for lost rents or lost profits. 

Customer shall at all times use reasonable efforts to receive chilled water in 

the Building and each party shall design, construct and operate its equipment and 

piping in an efficient, safe and reliable manner and shall maintain it in good working 

condition. 

The obligations of either party to perform under this Agreement (other than 

the obligation of Customer to pay for chilled water hereunder) shall be suspended 

to the extent that such party is unable to perform as a result of causes beyond the 

reasonable control and without the fault or negligence of that party, including but 

not limited to equipment breakdown, accidents, strikes, acts of nature and 

governmental action. In such event, a party shall give notice thereof to the other 

party and use reasonable efforts to eliminate the cause as quickly as possible. 

12. WAIVER AND REMEDIES 

Each remedy under this Agreement shall be cumulative and in addition to 
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any other remedy provided by law. The failure of either party to insist on strict 

performance of any provision under this Agreement, or to take advantage of any 

right hereunder shall not be construed as a waiver of such provision or right. This 

Agreement, including the exhibits attached hereto, represents the sole agreement 

between the parties with reference to the service contracted for herein. 

13. NOTICES 

All notices, demands, requests, reports and statements provided for in this 

Agreement shall be made in writing and delivered in person or by regular mail 

addressed as follows: 

To Company: Cleveland Energy Resources 
1801 E. 12th Street 
Suite 201 
Cleveland, Ohio 44114 

Attention: President 

To Customer's Agent: Cuyahoga Savings Center 
Cuyahoga Savings Association 
One Erieview Plaza 
Cleveland, OH 44115 

Attention: Mr. William R. Bryan, President 

or to such other address and person as either party may, from time to time, notify 

the other in writing. 

14. WARRANTIES AND REPRESENTATIONS 

Except as expressly stated herein. Company makes no warranties or 

representations, express or implied, as to any matter whatsoever related to the 
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interconnection or performance of the district cooling system to Customer's 

Building including the design, capacity, efficiency and operation thereof. 

15. AMENDMENTS 

Except as provided in Paragraph 7 of this Agreement with respect to 

amendments to Exhibit 1 (Conditions to Receive District Cooling), any amendments 

or changes shall be in writing and by mutual agreement of both parties. 

16. ASSIGNMENT 

This Agreement shall inure to the benefit of and be binding upon the parties' 

respective successors and assigns; provided, however, that neither party shall be 

relieved of its obligations and liabilities in the event of an assignment of this 

Agreement except as set forth below. In the event Customer (a) conveys fee title 

to the Building to a third party and (b) assigns its interest in this Agreement to the 

same third party and if that third party executes a written agreement in a form 

satisfactory to Company, (wherein such third party assumes and agrees to keep 

and perform promptly all of the Customer's obligations under this Agreement to be 

kept and performed from and after the date of assignment), and provides evidence 

reasonably satisfactory to Company of its financial ability to discharge the 

obligations of this Agreement, then Customer shall be relieved of all its obligations 

under this Agreement not having theretofore accrued. In the event Company 

(a) conveys fee title to its chilled water plant to a third party and (b) assigns its 

interest in this Agreement to the same third party, and if that third party executes 

a written agreement wherein such third party assumes and agrees to keep and 
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perform promptly all of Company's obligations under this Agreement to be kept and 

performed from and after the date of assignment, then Company shall be relieved 

of all its obligations under this Agreement not having theretofore accrued. 

Notwithstanding any other provision of this Agreement, Company and Customer 

agree that Company's performance under this Agreement shall be solely for the 

benefit of Customer. This Agreement shall not be construed as to confer any 

rights of a third party beneficiary upon any person or entity. 

17. ESTOPPEL CERTIFICATE 

Customer and Company agree, upon written request of the other to execute 

and deliver to the other, or to such person or entity as may be designated by the 

other, a certificate which: (a) identifies this Agreement and any amendments and 

states that this Agreement as so amended is in full force and effect and has not 

been further amended; (b) specifies the date through which amounts owing under 

this Agreement have been paid; and (c) states, that, to the best of the knowledge 

of the party delivering such certificate, neither Company nor Customer are in 

default of any of its respective obligations under this Agreement (or, if any such 

default or defaults is claimed, identifying the same). 

18. ARBITRATION 

Any claim or dispute involving an amount in controversy less than S200,000 

that arises out of or related to this Agreement or any breach thereof, shall be 

resolved by arbitration in accordance with the rules of the American Arbitration 

Association and judgment upon the award rendered by the arbitrators may be 

entered in any court having jurisdiction thereof. Any arbitration shall be conducted 
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in Cleveland, Ohio, Reasonable discovery shall be permitted in any such arbitration 

subject to the control of the arbitrators and shall include, but not be limited to , 

depositions of the parties and production of documents. Claims or disputes 

involving an amount in controversy in excess of $200,000 may be resolved by 

arbitration, but only at the election of the parties at the time of the dispute. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their 

duly authorized officers as of the date first above wri t ten. 

CUSTOMER: CUYAHOGASAVINGS ASSOCIATION FOR CUYAHOGA SAVINGS CENTER EAST 

By: O^A4.>o'9'rf^y / \ 

Wi l l iamq. Bryan 

Its: President 

q^ Bryan ^ 

COMPANY: CLEVELAND ENERGY f^SOURCES 

( j ^mes B. Cookinham 

Its: President 
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EXHIBIT 1 

District Cooling Service 
Rate Sctiedule 

(Effective March 1, 1993 through March 3 h 1994) 

A . CAPACITY RATF 

$11.67 per month per ton o f refrigeration. 

B. CONSUMPTION RA TE 

$0.14 per ton hour consumed. 

C. LOST VJATFR RATF 

$0.01 per gallon lost in Customer's building during 
each billing per iod (if such water loss is due to the 
intentional ac t or negligence o f Customer). 

D- RETURN TEMPERATURF ADJUSTMFNT 

$0,015 per ton hour for al l ton hours delivered 
pursuant to subparagraph 60 o f this Agreement. 
This adjustment is only val id when Customer is 
operating at or above 7 5 % o f Contract Capacity. 

a. When return temperature is between 5 2 ° F. 
and 57"^ F., no adjustment is appl ied; 

b. When return temperature is greater than 
5 7 ^ F., the metered volume o f ton hours 
consumed under those condit ions is 
subtracted from monthly invoice; 

c. When return temperature is less than 5 2 ° 
F., the metered volume o f ton hours 
consumed under those condit ions is added 
to monthly invoice. 
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EXHIBIT 2 

CONDITIONS TO RECEIVE DISTRICT COOLING 

A. Metering and Billing 

(i) Metering of the Customer's usage of chilled water supply and return will 

utilize a device which measures and records chilled water f low and water 

temperature difference and converts this relationship to ton hours. Company wil l 

supply the initial fill of treated water for the Customer's system. Any additional 

requirements beyond normal make-up will be charged at the "Lost Water Rate" 

then in effect. 

(ii) When a meter fails to register the quantity of chilled water consumed. 

Company will change or repair the meter and render a bill for the period of non

registration based on either of the following methods: 

(1) Estimates of the chilled water consumed on the basis of past usage 

during a similar period and under similar conditions; or 

(2) Estimates of the chilled water consumed on the basis of usage 

registered by the new or repaired meter during a subsequent period. 

(iii) Company may inspect and maintain its metering equipment located within 

the Building as needed. In the event Customer believes that the meters located 

within the Building are not operating properiy. Customer may request, in writ ing, 

a test of the meters whereupon Company shall conduct a test upon the meters 

located in the Building. If the results of such test show that the meters have 

overstated the amount of product used by Customer by at least three percent 
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(3%), then Company shall bear the costs of such test and shall either repair or 

replace the defective meters at its own expense. In all other cases. Customer shall 

bear the costs of such test. Customer and Company agree to negotiate in good 

faith the amount of any retroactive adjustment, if any, to be made as a result of 

any meter test, whether such adjustment would result in payments by, or credits 

issued to Customer. 

(iv) Bills for chilled water will be rendered on a monthly basis and are due and 

payable on presentation. 

(v) Company may, at its option, estimate the billing. Over or under charges 

shall be compensated for at the next monthly billing. 

(vi) Should Company provide Customer with one or more additional delivery 

points, the chilled water supplied at each such point shall be separately metered 

and billed unless otherwise agreed to by the parties in writ ing. 

B. Authorized Personnel 

The stop valves and meter stop valves shall be operated only by authorized 

personnel of Company, except that the stop valves and meter stop valves may be 

closed by Customer in an emergency, but in no event shall they be opened by 

Customer after shut-off. Company shall be notified immediately of such shut-off. 

No person, except a duly authorized employee of Company, shall be 

permitted 

to break or replace a Company seal or lock, or to alter or interfere wi th the 

operation of meters, or its connections, regulators or any other item of service 

equipment furnished by Company. 
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C. Maintenance and Repair of Customer Equipment 

All repairs to Customer's piping and equipment shall be made by the 

Customer at Customer's expense. Customer shall give immediate notice to 

Company of any leakage or escape of chilled water. 

Company shall not be required to supply chilled water until Customer's 

installations have been approved by all local authorities having jurisdiction over the 

same. If at any time a local authority or Company deems Customer's plant or 

equipment to be unsafe. Company reserves the right to withhold or discontinue 

services until the necessary corrective actions have been taken by Customer, and 

the local authority and Company determine the Customer's plant or equipment to 

be in safe condition. Except in the case of an emergency. Company will notify 

Customer prior to discontinuing its delivery of chilled water for the reasons stated 

above. 

D. Access to Customer's Premises and Building 

Company's duly authorized representatives shall have the right of access to 

all of Company's property on the premises of Customer and on all other premises, 

with respect to which Company has secured easements, at all reasonable times, 

for the purposes of installing lines, inspecting, protecting, maintaining, and 

replacing, where necessary, its lines, meters and equipment, removing its property, 

or any other proper purpose. Except in the case of an emergency. Company shall 

give reasonable notice of its presence on Customer's premises. 

E. Design Reguirements for Compatibllitv of Equipment at Point of Deliverv 

Company will provide shut-off valves and cathodic protection isolation 
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flanges when required. All other equipment and installation will be furnished as 

provided in Paragraph 4, with the exception that Company wil l furnish the meter 

primary flow element, separable thermometer wells, the meter proper and the 

necessary electronics and recorders for installation by Customer. Customer shall 

provide at the location determined for the meter a 120-voit, 60-cycIe, single phase 

outlet. 

The temperature control indicated for the control valves shall be provided by 

Customer. 

The maximum combined running head on the chilled water system will be 

180 psig at the central chilled water plant discharge. The maximum residual static 

head shall be 8Q psig. Customer connections shall not exert static pressure head 

in excess of ^ psig. Customer shall install approved devices to reduce such 

excess pressures. 

Customer shall provide booster pumps to supply the dynamic head required 

to overcome friction loss within its premises, and to supply any elevation head 

required above that provided by the supply system. 

The accuracy of the metering is dependent upon maintaining a reasonably 

steady and high temperature rise across the system. This can be most easily 

accomplished by varying the flow. 

All normal make-up water requirements will be provided by Company in the 

central chilled water plant. However, the make-up required should be very small 

and Customer is not to draw off water from the chilled water system. Company 

should be notified of any loss of chilled water. 
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All provisions for thermal expansion of the chilled water distribution system 

water volume will be provided by Company. Customer shall provide an expansion 

tank in its system to accommodate expansion in its piping system when 

Company's main valves are closed. 

F. Clean and Flush of Customer's System 

Customer shall properly clean, degrease and flush its chilled water system 

and make certain there are no leaks at the maximum operating pressure. 

Customer's own consulting engineers may recommend cleaning solutions and 

methods, but any such recommendations must be acceptable to Company. In the 

event no specific cleaning methods are proposed, Customer and Company will 

agree on mutually acceptable procedures. 

G. Pressure Gauges and Strainer 

Customer will furnish and install pressure gauges and a strainer in its return 

line as close as possible to the system connection to prevent foreign matter from 

its system entering Company's chilled water system. 

The pressure drop through the strainer should be included in Customer's 

system friction losses for the sizing of its chilled water booster pumps. Filters shall 

beinspected by Customer at regular intervals and cleaned as required. 
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TYPICAL INTERCONNECTION DIAGRAM EXHIBIT 3 
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