
BEFORE 

THE PUBUC UHLrrmS C O M M I S S I O N O F OHIO 

In the Matter of Interruptible Electric Service ) 
Guidelines, and the Applications of The ) Case No. 95-866-EL-UNC 
Toledo Edison Company and The Cleveland ) Case No. 97-305-EL-ATA 
Electric Illuminating Company for Approval) Case No. 97-306-EL-ATA 
of Interruptible Electric Service Riders. ) 

FINDING AND ORDER 

The Commission finds: 

(1) The Applicants, The Toledo Edison Company (TE) and The 
Cleveland Electric Illuminating Company (CEI), are public 
utilities as defined in Section 4905.02, Revised Code, and, as 
such, are subject to the jurisdiction of this Commission. 

(2) The Applicants filed their original applications for a new buy-
through service for Interruptible customers on Jime 14, 1996 
according to the Commission's Entry on Rehearing in Case 
No. 95-866-El-UNC. TE and CEI filed for approval of Rider 
Nos. 8 and 11, REPLACEMENT ELECTRICITY, respectively. 
These Riders are available to customers taking service tmder 
electric service agreements which allow for interruption of all 
or a portion of the customer's electrical load. 

(3) The Commission received objections/comments to the 
Applicants' filed riders from the Industrial Energy Users-Ohio 
(lEU-OH) and Enron Capital and Trade Resources (Enron) on 
July 12, 1996. After the Applicants reviewed the 
objections/comments, negotiations commenced. Applicants 
and the commenters were not able to reach a compromise on 
certain of the issue. The primary outstanding issues of dis
agreement pertains to the Applicants' refusal to recognize cus
tomers' authority to negotiate with third-party replacement 
suppliers to reach agreement on matters related to price, the 
amoimt of capacity, and any other pertinent issues between 
the customer and those suppliers who would be selling the 
power to the Applicants. The Applicants also generally op
pose any form of discussion and/or agreement between its 
customers and third-party replacement power suppliers. 

(4) The Applicants filed revised Interruptible Electric Service Rid
ers on March 19, 1997 reflecting compromises reached on sev
eral other issues with lEU-OH. Such compromises are re-
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flected in Exhibit C-1 of the Applicants' revised riders. Some 
of the important changes made to the riders are as follows: 

(a) The definition of a Replacement Electricity 
Source was revised to indicate a third-party 
source represented a provider. 

(b) With respect to Replacement Electricity Sources, 
the Applicants have expanded the number of 
sources from 3 to 5 and the ability of the cus
tomer to change these sources from twice a year 
to quarterly. 

(c) With respect to Qualifications to be a Replace
ment Electricity Source, the Applicants will pro
vide such qualification criteria, upon request, to 
potential sources and customers. 

(d) With respect to the Procedure For Receiving Re
placement Electricity, the Applicants have made 
several changes: 

(1) The Applicants would advise cus
tomers concerning the Applicants' 
ability to transmit power. 

(2) The Applicants added language stating 
that they would endeavor to provide 
customers with 90 minutes notice of 
the availability of replacement 
electricity and expanded the 
customer's response for acceptance of 
replacement power from 5 minutes to 
30 minutes. Also, the Company 
would endeavor to provide the 
customer "bridge power" during the 
scheduling period, which could be up 
to 45 minutes. 

(3) The Applicants also agreed to 
schedule replacement electricity on a 
clock hour basis and provide 
information on their scheduling 
practices. 
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(e) The Applicants have clarified their rights to in
terrupt customers who have contracted to take 
replacement electricity by adding a provision 
stating such interruption would occur if alterna
tive qualified sources could not supply the power 
in the event the designated replacement source 
did not show up. The Applicants have also 
added additional indemnification language relat
ing to damages caused by an interruption when a 
designated source failed to show up. The dam
ages would only be those damages associated 
with the customer's premises. 

(f) The charges applied for Replacement Electricity 
only apply when the replacement electricity is ac
tually delivered. 

(g) The Applicants have made certain changes to the 
Capacity and Energy Imbalances Section. Posi
tive imbalances are now stated to be equal to 110 
percent of either the Applicants' marginal cost of 
generation or the highest cost of purchased 
power, whichever is greater. In addition, the 
Applicants have more narrowly defined when 
large penalties would be assessed. A $50 per 
kWh diarge will only be assessed when an inter
ruptible customer refuses to interrupt after being 
requested by the Company under emergency 
conditions. 

(5) Such modifications to the Applicants' Interruptible Service 
Riders are seen as a positive change by the Commission as be
ing more customer oriented. Customer choice was a hall
mark of this Conmiission's original Finding and Order in this 
case which was reaffirmed in its Entry on Rehearing. How
ever, the Commission is still concerned that the Applicants 
do not fully recognize negotiations between a customer and a 
qualified third-party for replacement power. Such views are 
contrary to the spirit of the Interruptible Service Guidelines. 
The Applicants' stance does not adequately address the ques
tion as to how the Applicants are going to view contracts be
tween aggregators and customers under Conjunctive Electric 
Service. 
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The Commission finds that the Applicants should modify 
their tariffs to either eliminate Section 3 of the Oualifications 
for a Source or provide more specification as to the Technical 
Review the Applicants will require and the length of time it 
will take. The Commission is also troubled by the language 
under the Section Replacement Electricity Source. Customer 
Designation. Subsection (2b), where the tariff provides that 
the customer specifications include the price the customer is 
willing to pay for Replacement Electricity along with any 
other pricing consideratioi\s. Customers are permitted to ne
gotiate a fixed price for third-party power directly and then 
designate the Applicants to take title to the power when inter
ruptions are called. The Commission finds that the Appli
cants should modify their tariff language as well to reflect that 
such requested cost information would be for billing purposes 
only. 

In addition to the above, the Commission is concerned with 
the overall procedure for receiving replacement electricity. 
The Commission believes that this procedure does not 
properly recognize the relationship of the customer and third-
party suppliers in these type of transactioi\s. The procedure as 
defined only recognizes the applicants as the sole agent of the 
customer even though the customer may have designated 
someone else to perform this function. The Commission 
therefore finds that the applicants should revise the language 
in this section to recognize such a third-party relationship. 

(6) The Applicants have also stated that interruptible capacity and 
the buy-through service are limited to those customers who 
are currently under interruptible service arrangements. Such 
capacity offering is tied to the Applicants' plarming needs for 
which no new additions are plaimed tmtil 2008. This is rea
sonable as it comports to Section 6 of the Guidelines. A re
view of needed capacity shall be done annually in accordance 
with the Applicants' Long-Term Forecast Reports filed at the 
Commission. We interpret that the buy-through provision 
will apply whenever in the future any new interruptible 
capacity is offered, as well as to any existing interruptible 
capacity imder agreement. 

(7) The revised applications are not for an increase in any rate, 
joint rate, toll, classification, charge or rental. 
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(8) Staff has examined the revised applications and is of the opin
ion that the proposed tariffs are reasonable with the modifica
tions discussed above. 

(9) The Applicants shall have 10 days within which to refile their 
tariffs to include the changes discussed by the Commission 
above. The Conmiission would also like to emphasize that we 
stated in our Opinion and Order approving the FirstEnergy 
Corp. rate plan for CEI and TE and on rehearing, that the im
plementation of interruptible buy-through service was critical 
to providing rate relief and encouraging innovative services, 
economic development, and jobs for small commercial and 
industrial customers within the region (Case No. 96-1211-EL-
UNC, et a l . Opinion and Order January 30, 1997, Entry on 
Rehearing March 27, 1997). We believe it is imperative for 
the applicants to work with our staff in revising their tariffs to 
comply with the Commission's approved Interruptible 
Service Guidelines. The Applicants' failure to make the 
proposed changes will lead to appropriate and swift action by 
the Commission. 

It is, therefore, 

ORDERED, That the Applicants shall have 10 days to revise their tariffs. It is, 
further, 

ORDERED, That a copy of this Finding and Order be served upon the Applicants 
and all interested parties of record. 

THE PUB COMMISSI! 

Craig A. Glazer, Chairman 

)lynn,Bairy Butler 

Ronda Hartman Fe^us 

RRG/pdc Entered in the Journal 

APR I 0 1997 
^Ttue Copy 

Z. Vigorito 
Secretary 
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CASE NUMBER 

CASE DESCRIPTION 

DOCUMENT SIGNED ON 

DATE OF SERVICE 

95-866-EL-UNC 

INTERRUPTIBLE ELECTRIC GUIDELINES 

A p r i l 10 , 1997 

APR 1 4 m i 

PERSONS SERVED 

PARTIES OF RECORD 

APPLICANT 

INTERRUPTIBLE ELECTRIC SERVICE 
GUIDELINES (ROUNDTABLE) 

INTERVENOR 

AMERICAN MUNICIPAL POWER-OHIO INC 
P.O. BOX 72 8 
MARIETTA, OH 4575 0 

ATTORNEYS 

NONE 

JEFFREY L. SMALL, ESQ. 
CHESTER, WILLCOX & SAXBE 
17 SOUTH HIGH STREET 
SUITE 900 
COLUMBUS, OH 43 215 

INTERVENOR 

BUCKEYE POWER, INC. 
65 77 BUSCH BLVD 
P.O. BOX 26036 
COLUMBUS, OH 43226-0036 

ROBERT P MONE 
THOMPSON, HINE AND FLORY 
100 EAST BROAD STREET 
COLUMBUS, OH 43215 

ANTHONY J. AHERN 
BUCKEYE POWER, INC. 
6677 BUSCH BLVD. 
P.O. BOX 2 6036 
COLUMBUS, OH 43226-0036 

INTERVENOR 

CAMPAIGN FOR ENERGY EFFICIENT OHIO NONE 

INTERVENOR 

CINCINNATI GAS & ELECTRIC CO. 
13 9 EAST FOURTH STREET 
P.O. BOX 960 
CINCINNATI, OH 452 01 

JAMES B. GAINER 
CINERGY CORPORATION 
13 9 EAST FOURTH ST. 
P.O. BOX 960 
CINCINNATI, OH 45201-0960 
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INTERVENOR 

DONALD J. ROTTINGHAUS 
CINCINNAGI GAS & ELECTRIC CO. 
P.O. BOX 960 
CINCINNATI, OH 45201-0960 

CINERGY CORP. 
NATIONAL CITY PLAZA 
155 EAST BROAD STREET 
COLUMBUS, OH 43215 

JAMES L. TURNER 
CINCINNATI GAS & ELECTRIC CO, 
P.O. BOX 960 
CINCINNATI, OH 45201-0960 

INTERVENOR 

G. JAMES VAN HEYDE 
SENIOR COUNSEL 
CINCINNATI GAS & ELECTRIC CO. 
P.O. BOX 960 
CINCINNATI, OH 45201-0960 

CLEVELAND ELECTRIC ILLUMINATING CO 
55 PUBLIC SQUARE 
P.O. BOX 5000 
CLEVELAND, OH 44101 

MARK R. KEMPIC 
CENTERIOR ENERGY CORP. 
6200 OAK TREE BLVD. 
INDEPENDENCE, OH 44131 

MICHAEL C. REGULINSKI 
ATTORNEY AT LAW 
CENTERIOR ENERGY CORPORATION 
6200 OAK TREE BLVD., RM 455 
INDEPENDENCE, OH 44131 

JOHN P. WACK 
CENTERIOR ENERGY 
6400 OAKTREE BLVD. 
INDEPENDENCE, OH 44131 

INTERVENOR 

COLUMBUS SOUTHERN POWER COMPANY 
WILLIAM R. FORRESTER 
1 RIVERSIDE PLAZA-29 
COLUMBUS, OH 43215-2373 

MARVIN I. RESNIK 
AMERICAN ELECTRIC POWER SERVICE 
1 RIVERSIDE PLAZA 
COLUMBUS, OH 43215 

INTERVENOR 

DAYTON POWER & LIGHT COMPANY 
P.O. BOX 8825 
DAYTON, OH 45401 

RICHARD D. REID 
DAYTON POWER & LIGHT COMPANY 
P.O. BOX 8825 
DAYTON, OH 45401 

TIMOTHY A. BEVERICK 
ATTORNEY AT LAW 
DAYTON POWER & LIGHT COMPANY 
P.O. BOX 8825 
DAYTON, OH 45401 
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KIRK N-. GUY 
TRIAL ATTORNEY 
DAYTON POWER & LIGHT COMPANY 
P.O. BOX 8825 
DAYTON, OH 45401 

STEPHEN KOZIAR, JR 
GROUP VP AND GENERAL COUNSEL 
DAYTON POWER & LIGHT COMPANY 
1065 WOODMAN DR. 
DAYTON, OH 45432 

INTERVENOR 

ENRON CAPITAL & TRADE RESOURCES 
BECKY MEROLA 
400 METRO PLACE NORTH 
DUBLIN, OH 43 017 

M. HOWARD PETRICOFF 
VORYS, SATER, SEYMOUR & PEASE 
52 EAST GAY STREET 
P.O. BOX 1008 
COLUMBUS, OH 43216-1008 

INTERVENOR 

INDUSTRIAL ENERGY USERS-OHIO SAMUEL C. RANDAZZO 
EMENS, KEGLER, BROWN, HILL, RITTER 
CAPITOL SQUARE 
65 EAST STATE STREET SUITE 180 0 
COLUMBUS, OH 43215-4294 

INTERVENOR 

RICHARD P. ROSENBERRY 
ATTORNEY AT LAW 
EMENS, HURD, KEGLER & RITTER 
65 EAST STATE STREET SUITE 1800 
COLUMBUS, OH 43215 

MONONGAHELA POWER COMPANY 
MR. JAY S. PIFER, SR. V.P. 
1310 FAIRMONT AVE. 
FAIRMONT, WV 26554 

(OBU) 
GARY A. JACK 
ALLEGHENY POWER 
1310 FAIRMONT AVENUE 
P.O. BOX 1392 
FAIRMONT, WV 26555-1392 

INTERVENOR 

OHIO COUNCIL OF RETAIL MERCHANTS 
JOHN C. MAHANEY, JR., PRESIDENT 
50 W. BROAD ST, SUITE 2020 
COLUMBUS, OH 43215 

NONE 
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INTERVENOR 

OHIO EDISON COMPANY 
OFFICE OF THE PRESIDENT 
7 6 SOUTH MAIN STREET 
AKRON, OH 443 08 

LEILA L. VESPOLI 
ATTORNEY AT LAW 
OHIO EDISON COMPANY 
7 6 SOUTH MAIN STREET 
AKRON, OH 443 08 

INTERVENOR 

BRADLEY D. EBERTS 
OHIO EDISON COMPANY 
7 6 SOUTH MAIN STREET 
AKRON, OH 443 08 

OHIO MANUFACTURERS ASSOCIATION 
3 3 N. HIGH STREET 
COLUMBUS, OH 43215 

SHELDON A. TAFT 
VORYS, SATER SEYMOUR AND PEASE 
52 EAST GAY STREET 
P.O. BOX 1008 
COLUMBUS, OH 43216-1008 

INTERVENOR 

OHIO POWER COMPANY 
WILLIAM R. FORRESTER 
1 RIVERSIDE PLAZA-29 
COLUMBUS, OH 43215-2373 

MARVIN I. RESNIK 
AMERICAN ELECTRIC POWER SERVICE 
1 RIVERSIDE PLAZA 
COLUMBUS, OH 43215 

INTERVENOR 

OHIO RURAL ELECTRIC COOPERATIVES 
6677 BUSCH BLVD 
COLUMBUS, OH 43229 

ROBERT P MONE 
THOMPSON, HINE AND FLORY 
100 EAST BROAD STREET 
COLUMBUS, OH 43215 

INTERVENOR 

OHIO STEEL INDUSTRIES 
2575 FERRIS RD 
COLUMBUS, OH 43224 

SAMUEL C. RANDAZZO 
EMENS, KEGLER, BROWN, HILL, RITTER 
CAPITOL SQUARE 
65 EAST STATE STREET SUITE 1800 
COLUMBUS, OH 43215-4294 

INTERVENOR 

SIERRA CLUB 
145 E. HIGH STREET 
COLUMBUS, OH 43215 

NONE 

INTERVENOR 

STAND ENERGY CORPORATION 
ROBERT P. ROBISON, PRESIDENT 
1077 CELESTIAL ST. ROCKWOOD BLDG. 
CINCINNATI, OH 452 02 

NONE 
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INTERVENOR 

TOLEDO EDISON COMPANY 
3 00 MADISON AVE. 
TOLEDO, OH 43652 

MARK R. KEMPIC 
CENTERIOR ENERGY CORP. 
620 0 OAK TREE BLVD. 
INDEPENDENCE, OH 44131 

MICHAEL C. REGULINSKI 
ATTORNEY AT LAW 
CENTERIOR ENERGY CORPORATION 
6200 OAK TREE BLVD., RM 455 
INDEPENDENCE, OH 44131 

JOHN P. WACK 
CENTERIOR ENERGY 
6400 OAKTREE BLVD. 
INDEPENDENCE, OH 44131 

INTERVENOR 

WHIRLPOOL CORPORATION 
1841 CENTERPOINT DRIVE 
NAPERVILLE, IL 605 63 

SHELDON A. TAFT 
VORYS, SATER SEYMOUR AND PEASE 
52 EAST GAY STREET 
P.O. BOX 1008 
COLUMBUS, OH 43216-1008 

INTERVENOR 

OFFICE OF CONSUMERS' COUNSEL 
77 S. HIGH ST 
15TH FLOOR 
COLUMBUS, OH 43266-0550 

COLEEN L. MOONEY 
ATTORNEY AT LAW 
OFFICE OF CONSUMERS COUNSEL 
77 S. HIGH ST, 15TH FL 
COLUMBUS, OH 43266-0550 

BARRY COHEN 
ATTORNEY AT LAW 
OFFICE OF CONSUMERS' COUNSEL 
77 S. HIGH ST 15TH FL 
COLUMBUS, OH 43266-0550 

INTERESTED PARTIES-

NONE DENIS E. GEORGE 
STAND ENERGY CORP. 
BROOKWOOD BLDG., SUITE 110 
1077 CELESTIAL ST. 
CINCINNATI, OH 452 02 
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KATHY J. KOLICH 
OHIO EDISON COMPANY 
76 S. MAIN ST 
AKRON, OH 44308 

KEVIN MURRAY 
EMENS, KEGLER, BROWN, HILL & RITTER 
CAPITOL SQUARE 
65 EAST STATE STREET 
COLUMBUS, OH 43215 

CRAIG I. SMITH 
ATTORNEY AT LAW 
2 824 COVENTRY RD. 
CLEVELAND, OH 4412 0 

CITY OF CLEVELAND 
WILLIAM ONDREY GRUBER 
601 LAKESIDE AVE N.E. 
CLEVELAND, OH 44114 

WILLIAM M. ONDREY GRUBER 
ASSISTANT DIRECTOR OF LAW 
ROOM 106-CITY HALL 
601 LAKESIDE AVENUE 
CLEVELAND, OH 44114 

BARBARA HUETER 
OHIO COUNCIL OF RETAIL MERCHANTS 
50 W. BROAD ST. SUITE 2 02 0 
COLUMBUS, OH 43215 

NONE 

BRADY BANCROFT 
10270 SYVANIA-HETAMORE RD, 
BERKEY, OH 43 504 

NONE 

BRUCE HOLTZ 
REDUCED ENERGY SPECIALISTS 
7 095 B EAST MARKET ST. 
WARREN, OH 44484 

NONE 

CASSIE BAIN-STOPAR 
CENTERIOR ENERGY 
62 00 OAK TREE BLVD. 
INDEPENDENCE, OH 44131 

NONE 

CATHERINE MORRIS 
415 WOODBINE AVE. 
BALTIMORE, MD 21204-4245 

NONE 
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GINA CAPONE 
XENERGY 
3 BURLINGTON WOODS 
BURLINGTON, MA 01803-4543 

NONE 

JOSEPH KOHANIK 
80 PARK PLAZA 
T-21 
NEWARK, NJ 07102 

NONE 

KAREN SINCLAIR 
1617 COLE BLVD. 
GOLDEN, CO 80401 

NONE 

MARCY KAPTUR 
FEDERAL BUILDING 
23 4 SUMMIT STREET, ROOM 719 
TOLEDO, OH 43 6 04 

NONE 

MICHAEL R. SOMMERS 
HONDA OF AMERICA MFG. 
HONDA PARKWAY 
MARYSVILLE, OH 43 040 

NONE 
INC. 

MR. JON PRENDERGAST 
LTV STEEL COMPANY 
P.O. BOX 6778 
CLEVELAND, OH 44115 

NONE 

MR. NICHOLAS TIBBERTS 
AMERICAN ELECTRIC POWER SERVICE 
1 RIVERSIDE PLAZA 
COLUMBUS, OH 43215 

NONE 

MR. NORMAN VAN TOAI, PH.D. 
SYSTEM PLANNING DEPARTMENT 
AEP SERVICE CORP. 1 RIVERSIDE PLAZA 
COLUMBUS, OH 43215 

NONE 
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MR. STEPHEN A. TALECKI NONE 
BP OIL CO. 
2 00 PUBLIC SQUARE 9-H 
CLEVELAND, OH 44114-2375 

OMAR FAROUQ NONE 
OHIO DEPT. OF DEV. 
77 S. HIGH ST., P.O. BOX 1001 
COLUMBUS, OH 43266-0101 

PETE MEHRA NONE 
FORD MOTOR CO. 
ONE PARKLANE BLVD. SUITE 15OOE 
DEARBORN, MI 4812 6 

RICK HILL NONE 
DAYTON POWER & LIGHT 
P.O. BOX 8825 
DAYTON, OH 45401 

ROBERT REILLY NONE 
ENRON. 
6105 TWIN LEDGE COVE 
AUSTIN, TX 78731 

ROBERT WINTER NONE 
MONOGAHELA POWER CO. 
1310 FAIRMONT AVE,, P.0.,BOX 1392 
FAIRMONT, WV 26555-1392 

SUSAN PRAZAN NONE 
UTILICORP UNITED 
1815 CAPITOL AVE.. 
OMAHA, NE 68102 

TONY AHERN NONE 
BUCKEYE POWER 
6677 BUSCH BLVD. 
COLUMBUS, OH 43266-0036 


