BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of The
Dayton Power and Light Company for
Approval of its Energy Efficiency and Peak
Demand Reduction Program Portfolio Plan
for 2013 through 2015.

Case No. 13-833-EL-POR
Case No. 13-837-EL-WVR
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MOTION TO INTERVENE OF EMC DEVELOPMENT COMPANY, INC.

Pursuant to Section 4903.221, Revised Code, and Rule 4901-1-11, Ohio Administrative
Code, EMC Development Company, Inc. (EMC) hereby respectfully moves the Public Utilities
Commission of Ohio (Commission) for leave to intervene in the above-captioned matter with the
full powers and rights granted to intervening parties.

As demonstrated further in the attached Memorandum in Support, EMC has a real and
substantial interest in this proceeding, which may be adversely affected by the outcome of this
proceeding and which cannot be adequately represented by any existing parties. Accordingly,

EMC satisfies the standard for intervention set forth in the Commission’s rules and by statute.



WHEREFORE, EMC respectfully requests that the Commission grant this motion for

leave to intervene and that EMC be made a full party of record.

Respectfully submitted,

Kimberly W. Bojko (0069402) (Counsel/of Record)
Rebecca L. Hussey (0079444)
Mallory M. Mohler (0089508)
Carpenter Lipps & Leland LLP
280 North High Street

Suite 1300

Columbus, Ohio 43215
Telephone: 614-365-4124

Fax: 614-365-9145
Bojko@CarpenterLipps.com
Hussey(@CarpenterLipps.com
Mohler@CarpenterLipps.com

Attorneys for EMC Development Company, Inc.
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MEMORANDUM IN SUPPORT

On April 15, 2013, The Dayton Power and Light Company (DP&L) filed an application
for approval of its 2013-2015 Energy Efficiency and Peak Demand Reduction (EE/PDR)
Program Portfolio Plan, which is required to assure that DP&L is in compliance with the state’s
energy efficiency benchmarks. EMC, as well as its customers and contractor partners, will be
impacted by the Commission’s decision relating to DP&L’s EE/PDR Portfolio Plan, and EMC
should be permitted to intervene in the above-captioned proceeding.

Section 4903.221, Revised Code, and Rule 4901-1-11, Ohio Administrative Code,
establish the standard for intervention in the above-captioned proceeding. Section 4903.221,
Revised Code, provides, in part, that any person “who may be adversely affected” by a
Commission proceeding is entitled to seek intervention in that proceeding. Section 4903.221(B),
Revised Code, further requires the Commission to consider the nature and extent of the
prospective intervenor’s interest, the legal position advanced by the prospective intervenor and
its probable relation to the merits of the case, whether the intervention by the prospective
intervenor will unduly prolong or delay the proceeding, and the prospective intervenor’s

potential contribution to a just and expeditious resolution of the issues involved.



Rule 4901-1-11, Ohio Administrative Code, permits intervention to a party who has a
real and substantial interest in the proceeding and who is so situated that the disposition of the
proceeding may impair or impede his ability to protect that interest and whose interest is not
adequately represented by an existing party.

EMC is a privately-owned small business which develops and invests in clean energy
projects. Over the past three years, EMC has specifically focused on the energy efficiency
sector. During that time, EMC has partnered with building owners and energy efficiency
contractors across Ohio to qualify energy efficiency projects as resources in the PJM capacity
market.

EMC is a member of PJM Interconnection, LLC (PJM) and, as a member of PJM, has
qualified approximately 6,000 energy efficiency (EE) projects completed by its contactor
partners as EE resources in the PJM RPM capacity market (Capacity Auctions). Bidding
capacity in the market is generally only available for large-scale projects; however, working with
local Ohio partners, EMC aggregates smaller projects to qualify them for participation in
Capacity Auctions. EMC has bid these projects into PJM Capacity Auctions, and provides a
significant portion of the proceeds to participating building owners and EE contractor partners.
EMC provides a cost-effective means for Ohio ratepayers who have completed energy efficiency
projects to derive value in PJM’s market. Many of these projects are located in DP&L’s service
territory for DP&L ratepayers.

Consistent with the requirements of Section 4903.221, Revised Code, and Rule
4901-1-11(B), O.A.C., EMC submits the following: it is a real party in interest herein; its
interests are neither presently represented nor adequately addressed by existing parties; its

participation will contribute to the just and expeditious resolution of the issues and concerns set



forth in this proceeding; and its participation in this proceeding will not cause undue delay or
unjustly prejudice any existing party. EMC’s participation and unique perspective will enhance
the effectiveness of the above proceeding, and ensure that the proceeding is fair to its

membership.

EMC satisfies the criteria set forth in Section 4903.221, Revised Code, and Rule
4901-1-11, Ohio Administrative Code, and is, therefore, authorized to intervene with the full
powers and rights granted by the Commission to intervening parties.

WHEREFORE, EMC respectfully requests that the Commission grant this motion for

leave to intervene and that EMC be made a full party of record.

Respectfully submitted,
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Kimberly W. Bojko (0069@02) (Couné,e)l of Record)
Rebecca L. Hussey (0079444)
Mallory M. Mohler (0089508)
Carpenter Lipps & Leland LLP
280 North High Street

Suite 1300

Columbus, Ohio 43215
Telephone: 614-365-4124

Fax: 614-365-9145
Bojko@CarpenterLipps.com
Hussey@CarpenterLipps.com
Mohler@CarpenterLipps.com

Attorneys for EMC Development Company, Inc.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing was

served this 18th day of June, 2013, by electronic mail if available or by regular U.S. mail,

Rebecca L. Hussey

postage prepaid, upon the persons listed below.

Judi L. Sobecki

The Dayton Power & Light Company
1065 Woodman Drive

Dayton, OH 45432
judi.sobecki@dplinc.com

Trent A. Dougherty

Cathryn N. Loucas

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449
TDougherty@theOEC.org
CLoucas@theOEC.org

Kyle L. Kern

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
kern@occ.state.oh.us

Richard L. Sites

Ohio Hospital Association

155 East Broad Street, 15t Floor
Columbus, OH 43215-3620
ricks@ohanet.org

David F. Boehm

Michael L. Kurtz

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm@BKLlawfirm.com
mkurtz@BKLlawfirm.com
jkylercohn@BKLIlawfirm.com

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45839-1793
cmooney(@ohiopartners.org

Nicholas McDaniel

Environmental Law & Policy Center
1207 Grandview Avenue, Suite 201
Columbus, OH 43212
NMcDaniel@elpc.org

Christopher J. Allwein

Williams, Allwein and Moser, LL.C
1500 West Third Avenue, Suite 330
Columbus, Ohio 43212
allwein@wamenergylaw.com



Thomas J. O’Brien

Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

Matthew R. Pritchard

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
mpritchard@mwnemh.com
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Todd M. Williams

Williams Allwein and Moser, L1.C
Two Maritime Plaza, Third Floor
Toledo, Ohio 43604
toddm@wamenergylaw.com

J. Thomas Siwo

Maria J. Armstrong
Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43215-4291
tsiwo@bricker.com
marmstrong@bricker.com

William Wright

Office of the Ohio Attorney General
Public Utilities Section

180 E. Broad St., 6th FI.

Columbus, OH 43215
William.wright@puc.state.oh.us
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