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OPINION: 

I. HISTORY OF THE PROCEEDINGS 

Duke Energy Ohio, Inc. (Duke or applicant), is an electtic company as defined by 
Section 4905.03, Revised Code, and a public utility as defined by Section 4905.02, Revised 
Code, and, as such, is subject to the jurisdiction of this Commission, pursuant to Sections 
4905.04, 4905.05, and 4905.06, Revised Code. Duke currently provides disttibution 
service to approximately 690,000 customers in southwestern Ohio (Duke Ex. 1, Vol. 1 at 

On June 7, 2012, Duke filed a notice of intent to file an application for approval of 
an increase in its electtic disttibution rates, a related application for tariff approval, and a 
related application to change accounting methods. In its notice of intent, Duke also 
requested a waiver of certain standard filing requirements relating to electtic generation 
or fuel information, filing an integrated resource plan, and providing certain payroll 
analysis. By entry issued July 2, 2012, the Commission granted the requested waivers, 
and approved a date certain of March 31, 2012, and a test-year period of January 1, 2012, 
through December 31,2012. 

Duke filed its application to increase rates, along with the requisite standard filing 
requirements, on July 9, 2012. In its application, Duke sought a revenue increase of 
$86,581,974, or approximately 24.02 percent over current revenue. On July 20,2012, Duke 
filed its supporting testimony. On November 28, 2012, Duke filed proof of publication of 
its notice of application, in accordance with Section 4909.19, Revised Code (Duke Ex. 21). 

By entty issued August 29, 2012, the Commission accepted the application for 
filing as of July 9, 2012, and ordered the applicant to publish a notice of the application, 
pursuant to Section 4909.19, Revised Code. By entty issued January 18, 2013, motions to 
intervene filed by the following entities were granted: Ohio Consumers' Counsel (OCC); 
Ohio Energy Group (OEG); Interstate Gas Supply, Inc. (IGS); The Kroger Company 
(Kroger); city of Cincinnati (Cincirmati); Ohio Partners for Affordable Energy (OPAE); 
Cincinnati Bell Telephone Company, LLC, Cincinnati Bell Wireless, LLC, and CyrusOne, 
Inc. (CB); Ohio Environmental Council (OEC); Natural Resources Defense Council 
(NRDC); The Greater Cincinnati Health Council (GCHC), People Working 
Cooperatively, Inc. (PWC); and Ohio Manufacturers' Association (OMA). Motions to 
intervene filed by Miami University (Miami), the University of Cincinnati (UC), and 
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Direct Energy Business, LLC and Direct Energy Services, LLC (jointly. Direct Energy) 
were granted at the hearing which commenced on March 25, 2013. Further, the motion 
for admission pro hac vice of Kay Pashos on behalf of Duke in Case No. 12-1682-EL-AIR 
(12-1682), was also granted at the hearing on March 25,2013. 

Pursuant to Section 4909.19, Revised Code, Staff conducted an investigation of the 
application and filed its report (Staff Report) on January 4, 2013 (Staff Ex. 1). Copies of 
the Staff Report were served upon the mayor of each affected municipal corporation and 
other persons the Commission deemed interested, in accordance with the requirements 
of Section 4909.19, Revised Code. In the Staff Report, Staff recommends a revenue 
increase of between $37,168,986 and $46,166,385, or between 10.11 percent and 12.56 
percent (Staff Ex. 1 at Schedule A-1). Objections to the Staff Report were filed by Duke, 
PWC, GCHC, CB, OCC, Kroger, and OPAE on February 4, 2013. Motions to sttike a 
Duke objection to the Staff Report were filed by Staff and OCC on February 7, 2013, and 
February 19, 2013, respectively. On February 26, 2013, Duke filed its memorandum 
contta the motions to sttike filed by Staff and OCC. 

By entty issued January 18, 2013, the evidentiary hearing was scheduled to 
commence on March 25, 2013. In addition, a separate entty issued on January 18, 2013, 
scheduled the local public hearings for February 19, 2013, in Hamilton, Ohio; February 
20, 2013, in Union Tov^mship, Cincirmati, Ohio; February 25, 2013, in Middletown, Ohio; 
and February 28, 2013, in Cincinnati, Ohio. Notice of the local public hearings was 
published in accordance with Section 4903.083, Revised Code, and proof of such 
publication was filed on February 19,2013, and March 12,2013 (Duke Exs. 19-20). 

A prehearing was held in these cases on February 14, 2013. The evidentiary 
hearing commenced, as scheduled, on March 25,2013, and was recessed, at the request of 
the parties. By entty issued March 27, 2013, the hearing was scheduled to reconvene on 
April 3, 2013. On April 2, 2013, a Stipulation and Recommendation (Stipulation) was 
filed, signed by Duke, Staff, OCC, OPAE, GCHC, CB, Kroger, Direct Energy, PWC, and 
OEG. (Jt. Ex. 1). In support of the Stipulation, Duke filed the testimony of William Don 
Wathen (Duke Ex. 13B), OCC filed the testimony of Beth E. Hixon (OCC Ex. 2A), and 
Staff filed the testimony of William Ross Willis (Staff Ex. 2A). The hearing reconvened, 
as scheduled, on April 3, 2013. At the hearing, Miami, UC, IGS, NRDC, and OEC 
represented that, although they did not sign the Stipulation, they would not oppose the 
Stipulation (Tr. II at 13). On April 8, 2013, Cincinnati filed a letter in the docket 
indicating its support for the stipulation. 
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II. SUMMARY OF THE EVIDENCE AND DISCUSSION 

A. Summary of the Local Public Hearings 

The Commission received significant public correspondence related to these cases. 
Generally, the correspondence expressed opposition to any proposed rate increase tied to 
the relocation of utility facilities to accommodate building a stteetcar in the city of 
Cincirmati and a general opposition to any increase in Duke's disttibution rates. 

Each of the local public hearings was well attended: 25 witnesses testified at the 
Hamilton hearing, 28 witnesses testified at the hearing held in Union Township, eight 
witnesses testified at the Middletown hearing, and 14 witnesses testified at the hearing 
held in Cincinnati. 

Most of the testimony received at the local public hearings expressed a general 
opposition to any increase in Duke's electtic rates. Witnesses also explained that they 
oppose the creation of Duke's proposed rider to recover the cost of facilities relocation 
that may be used to ftmd the relocation of utility lines to make way for a stteet car project 
within the city of Cincinnati. Additionally, customers expressed concern with Duke's 
use of conttactors to perform line maintenance and vegetation management, as well as 
with the compensation received by Duke executives. Finally, witnesses argued that 
Duke did not pay sufficient taxes. 

B. Summary of the Stipulation 

As previously stated, a Stipulation signed by Duke, Staff, OCC, OPAE, GCHC, CB, 
Kroger, Direct Energy, PWC, and OEG was filed on April 2, 2013. The Stipulation was 
intended by the signatory parties to resolve all outstanding issues in these proceedings. 
At the April 3, 2013, hearing, Miami, UC, IGS, NRDC, and OEC represented that, 
although they did not sign the Stipulation, they would not oppose the Stipulation (Tr. II 
at 13). On April 8, 2013, Cincirmati filed a letter in the dockets indicating its support for 
the Stipulation. The following is a summary of the provisions agreed to by the 
stipulating parties and is not intended to replace or supersede the Stipulation: 

(1) Revenue Requirement - Duke's revenue requirement for 
electtic disttibution service is $413,559,278, excluding all 
riders, which reflects a $49 million increase in overall base 
disttibution revenues. Duke will withdraw its pending 
request in In the Matter of the Application of Duke Energy Ohio, 
Inc. to Establish its Fuel and Economy Purchased Power 
Component of its Market-Based Standard Service Offer for 2011, 
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Case Nos. 11-974-EL-FAC, et al. (11-974), with prejudice, 
which is related to the recovery of Duke's 2011 fuel expense, 
and Duke will withdraw its reconciliation rider (Rider 
RECON). The $49 million increase includes: Duke's 
vegetation management expense for the test year of $11 
million; an armual baseline of $4.4 million for major storm 
recovery; and collection in disttibution rates of the full 
amount of the Cincirmati franchise fee. 

(2) Return on Equity - Duke's actual capital sttucture of 53.3 
percent equity and 46.7 percent debt and a return on equity 
(ROE) of 9.84 percent shall be established. The ROE agreed 
upon in the Stipulation shall not be used as precedent in any 
future electtic proceeding, except for the purpose of 
determining the revenue requirement for collection from 
customers in proceedings addressing Duke's SmartGrid Rider 
(Rider DR-IM). Duke shall use 5.32 percent as its cost of debt 
for determining carrying charges for future electtic deferral 
requests until it resets as part of the resolution of Duke's next 
electtic disttibution rate case. Duke shall bear the burden of 
proof with respect to any future ROE request not otherwise 
provided for in this provision. 

(3) New Base Rates 

(a) Duke's retail electtic disttibution revenue 
increase will be as shown in Jt. Ex. 1, Att. 1, 
which reflects a $49 million increase in overall 
base disttibution revenues. 

(b) Duke shall use the billing determinants as 
reflected in the direct testimony of Staff witness 
Matthew Snider (Staff Ex. 15). The rates will be 
computed using the kilowatt hour, kilowatt, and 
customer count numbers that appear on pages 
10 through 29 of Attachment MS-1 of 
Mr. Snider's testimony. 

(c) Duke's monthly residential service customer 
charge will be $6.00 per bill for rates for 
residential service, optional residential service 
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with electtic space heating (ORH), and common 
use residential service. Duke's monthly 
customer charge for rate low-income residential 
service (RSLI) will be $2.00. Duke shall alter the 
design of its ORH rate in a revenue neuttal 
marmer to Duke, so that the summer block 
matches rate residential service (RS). This rate 
equalization shall not affect the rates of other 
customer classes. Through at least the time of 
the next base disttibution rate case, the 
disttibution rates as proposed for residential 
customers will not include a sttaight fixed 
variable rate design. 

(d) The revenue increase will be allocated between 
rates for service at primary disttibution voltage 
and service at secondary disttibution voltage so 
that the percentage increase will be the same for 
both classes. This rate equalization shall not 
affect the rates of other customer classes. 

(4) Depreciation - Duke shall use the depreciation rates as 
reflected in the Staff Report and as amended for Account 3703 
in the testimony of Staff witness Judy Sarver (Staff Ex. 11). 

(5) Storm Tracker - Duke will withdraw its request to establish a 
storm deferral and ttacking mechanism in these proceedings. 
Duke will not seek recovery from customers or deferral of 
incremental storm expense for 2012 storms. This provision 
does not deny Duke any rights to seek deferral authority for 
incremental storm costs for future events after 2012. The 
revenue requirement of $49 million includes an annual 
baseline of $4.4 million for recovery of costs incurred during 
major storms, also known as a major event as defined in Rule 
4901:1-10-01(Q), Ohio Administtative Code (O.A.C), and 
based on the methodology developed by the Institute of 
Electtic and Electtonic Engineers. 
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(6) Tariffs 

(a) Duke shall file applicable compliance tariffs 
within 14 days of the submission of the 
Stipulation. The compliance tariffs shall include 
the tariff language filed with the application, as 
amended by the Staff Report and the 
Stipulation. All work papers supporting the 
tariffs shall be provided to interested parties 
upon request. Interested parties will review and 
comment within 10 days of receipt of the 
proposed tariffs. 

(b) Duke's proposed facilities relocation - mass 
ttansportation rider (Rider FRT) will not be 
approved in these proceedings. 

(c) Duke will modify is right-of-way tariff to read as 
follows: 

The customer, without reimbursement, shall 
furnish all necessary rights of way upon or 
across property owned or conttolled by the 
customer for any and all of Duke's facilities that 
are necessary or incidental to the supplying of 
service to the customer, or to continue service to 
the customer. 

The customer, without reimbursement, will 
make or procure conveyance to Duke, all 
necessary rights of way upon or across property 
owned or conttolled by the customer along 
dedicated stteets and roads, satisfactory to 
Duke, for Duke's lines or extensions thereof 
necessary for maintenance, incidental to the 
supplying of service to customers beyond the 
customer's property, in the form of grant or 
insttument customarily used by Duke for these 
facilities. 

Where Duke seeks access to the customer's 
property not along dedicated stteets and roads 



12-1682-EL-AIR, et al. 

for the purpose of supplying or maintaining 
service to customers beyond the customer's 
property, Duke will endeavor to negotiate such 
right of way through an agreement that is 
acceptable to both Duke and the customer, 
including with compensation to the customer. 
Notwithstanding the foregoing, Duke and its 
customers maintain all their rights under the 
law with respect to Duke acquiring necessary 
rights of way in the provision of service to its 
customers. 

(7) People Working Cooperatively Weatherization - Duke will 
continue annual funding in the amount of $522,000 to PWC 
for weatherization for low-income customers in Duke's 
service area, as currently reflected in Duke's base electtic 
disttibution rates. Such funding shall remain in place until 
the effective date of the rates from Duke's next electtic 
disttibution base rate case. No additional ratepayer funds for 
PWC weatherization programs are included in the $49 million 
increase to the revenue requirement. 

(8) Ohio Partners for Affordable Energy - Duke will provide 
OPAE $350,000 per year through shareholder conttibutions to 
be used for the funding of a fuel fund to be administered by 
OPAE in Duke's service territory. The fund will be managed 
in conjunction with the Ohio Development Services Agency. 
Assistance to consumers will be provided through the 
agencies in Duke's service territory that provide assistance 
under the Emergency Home Energy Assistance Program. 
OPAE may elect, at its discretion, to use the funds in whole or 
in part for either electtic or natural gas bill payment 
assistance. This annual funding shall remain in place until the 
effective date of the rates from Duke's next electtic 
disttibution base rate case. 

(9) Smart Meter Customer Lists - Duke will provide to 
competitive retail electtic suppliers (CRES), upon request and 
on a quarterly basis, names and addresses from the eligible 
customer list (meaning customers who have not opted out of 
having their information provided to CRES) where Duke has 
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installed a Smart Meter/advanced metering infrasttucture 
(AMI) with two-way interval data communication 
capabilities. Duke will provide the first of the quarterly lists 
by June 1, 2013. Duke shall also promptly update its eligible 
customer list to indicate which customers have Smart 
Meter/AMI installed. 

(10) Filing of Updated Information - Duke does not need to 
provide a comparison of 12 months actual income statement 
to the partially forecasted income statement. 

(11) Staff Report Resolves Other Issues - The Staff Report resolves 
the remaining issues not addressed in the Stipulation. 

(Jt. Ex. 1 at 5-10.) 

C Evaluation of the Stipulation 

Rule 4901-1-30, O.A.C, authorizes parties to Commission proceedings to enter 
into stipulations. Although not binding on the Commission, the terms of such an 
agreement are accorded substantial weight. See Akron v. Pub. Util. Comm., 55 Ohio St.2d 
155,157, 378 N.E.2d 480 (1978). This concept is particularly valid where the stipulation is 
unopposed by any party and resolves almost all issues presented in the proceeding in 
which it is offered. 

The standard of review for considering the reasonableness of a stipulation has 
been discussed in a number of prior Commission proceedings. See, e.g., Cincinnati Gas & 
Electric Co., Case No. 91-410-EL-AIR (April 14,1994); Westem Reserve Telephone Co., Case 
No. 93-230-TP-ALT (March 30, 1994); Ohio Edison Co., Case No. 91-698-EL-FOR, et al. 
(December 30, 1993); Cleveland Electric Ilium. Co., Case No. 88-170-EL-AIR (January 31, 
1989); Restatement of Accounts and Records (Zimmer Plant), Case No. 84-1187-EL-UNC 
(November 26,1985). The ultimate issue for our consideration is whether the agreement, 
which embodies considerable time and effort by the signatory parties, is reasonable and 
should be adopted. In considering the reasonableness of a stipulation, the Commission 
has used the following criteria: 

(1) Is the settlement a product of serious bargaining among 
capable, knowledgeable parties? 

(2) Does the settlement, as a package, benefit ratepayers and the 
public interest? 
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(3) Does the settlement package violate any important regulatory 
principle or practice? 

The Supreme Court of Ohio has endorsed the Commission's analysis using these 
criteria to resolve issues in a manner economical to ratepayers and public utilities. Indus. 
Energy Consumers of Ohio Power Co. v. Pub. Util. Comm., 68 Ohio St.3d 559, 561, 629 N.E.2d 
423 (1994), citing Consumers' Counsel v. Pub. Util. Comm., 64 Ohio St.3d 123, 126, 592 
N.E.2d 1370 (1992). Additionally, the Court stated that the Commission may place 
substantial weight on the terms of a stipulation, even though the stipulation does not 
bind the Commission. Consumers' Counsel at 126. 

Duke witness William Don Wathen Jr. testified that the Stipulation is a product of 
serious bargaining among capable, knowledgeable parties. Specifically, Mr. Wathen 
explains that the parties to the Stipulation regularly participate in rate proceedings before 
the Commission, are knowledgeable in regulatory matters, and were represented by 
experienced, competent counsel. According to Mr. Wathen, negotiations in these 
proceedings occurred via in-person meetings, telephone conferences, and email 
exchanges, with all parties being invited to attend these meetings and all issues raised by 
the parties being addressed in reaching the Stipulation. (Duke Ex. 13B at 3-4.) Therefore, 
upon review of the terms of the Stipulation, based on our three-prong standard of 
review, we find that the first criterion, that the process involved serious bargaining by 
knowledgeable, capable parties, is met. 

With regard to the second criterion, Mr. Wathen asserts that the Stipulation 
benefits ratepayers and the public interest because the Stipulation addresses the 
recommendations contained in the Staff Report and benefits all customer classes as 
customers will experience a substantially lower base rate increase than that which Duke 
proposed in its application. Moreover, Mr. Wathen explains that the Stipulation 
provides for many benefits through the agreed-upon rate design that reasonably 
apportions the increase among and within the various customer classes and provides a 
direct benefit for low-income customers through shareholder funded conttibutions to 
support weatherization initiatives and other programs. (Duke Ex. 13B at 6.) In addition. 
Staff witness William Ross Willis points out that the Stipulation: avoids the cost of 
litigation; requires Duke to withdraw 11-974, which represents a onetime benefit to 
ratepayers of $1.6 million; recognizes an increased level of vegetation management costs 
to maintain a four-year ttim cycle; establishes a $4.4 million baseline for major storms 
and no incremental recovery for 2012; recognizes deprecation rates and billing 
determinants as filed in Staff testimony; eliminates Rider FRT from these proceedings; 
and establishes a rate of return of 7.73 percent based on a ROE of 9.84 percent and a cost 
of debt of 5.32 percent (Staff Ex. 2A at 4). Upon review of the Stipulation, we find that, as 
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a package, it satisfies the second criterion as it benefits ratepayers by avoiding the cost of 
litigation and is in the public interest. 

Duke witness Wathen and Staff witness Willis also testified that the Stipulation 
does not violate any important regulatory principle or practice. Mr. Wathen explains 
that the Stipulation results in a reasonable rate for customers and allows Duke an 
opportunity earn a reasonable rate of return on its shareholders' investment in facilities 
to provide electtic disttibution service. (Duke Ex. 13B at 5; Staff Ex. 2A at 4.) The 
Commission finds that there is no evidence that the Stipulation violates any important 
regulatory principle or practice and, therefore, the Stipulation meets the third criterion. 

Accordingly, we find that the Stipulation entered into by the parties is reasonable 
and should be adopted. 

III. RATE BASE 

The following information presents the value of Duke's property used and useful 
in the rendition of electtic disttibution services as of the March 31, 2012, date certain, as 
stipulated by the parties (Staff Ex. 2A at Schedule B-1): 

Plant-in-Service 
Less: Depreciation Reserve 
Net Plant in Service 

Plus: Posttetirement Benefits 
Less: Customer Service Deposits 

Investinent Tax Credits 
Deferred Income Taxes 

Rate Base 

$2,070,246,026 
764,082,535 

$1,324,163,491 

$ 7,270,777 
15,707,230 

1,183 
251,211,471 

$1,064,514,384 

The Commission finds the rate base stipulated by the parties to be reasonable and proper 
and adopts the valuation of $1,064,514,384 as the rate base for purposes of these 
proceedings. 

IV. OPERATING INCOME 

The following information reflects Duke's operating revenue, operating expenses, 
and net operating income for the 12 months ended December 31, 2012 (Staff Ex. 2A at 
Schedule C-1): 
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Operating Revenue 
Total operating revenue $364,559,278 

Operating Expenses 
Operation and maintenance $163,367,730 
Depreciation 58,555,293 
Taxes, other 75,135,979 
State income taxes 126,583 
Federal income taxes 16,396,589 
Total Operating Expenses $313,582,174 

Net Operating Income $50,997,104 

The Commission finds the determination of Duke's operating revenue, operating 
expenses, and net operating income, pursuant to the Stipulation, to be reasonable and 
proper. The Commission will, therefore, adopt these figures for purposes of these 
proceedings. 

V. RATE OF RETURN AND AUTHORIZED INCREASE 

As stipulated by the parties, Duke has a net operating iacome of $50,977,104 under 
its present rates. Applying Duke's current net operating income to the rate base of 
$1,064,514,384 results in a rate of return of 4.79 percent. Such a rate of return is 
insufficient to provide Duke with reasonable compensation for the service it renders to 
its customers. 

The parties have agreed to a recommended rate of return of 7.73 percent on a 
stipulated rate base of $1,064,514,384, requiring a net operating income of $82,286,962. 
Adding the stipulated revenue increase of $49 million to the stipulated test year revenues 
of $364,559,278 produces a new revenue requirement of $413,559,278, an increase of 13.44 
percent (Staff Ex. 2A, Schedules A-1 and C-1). Therefore, we find the stipulated revenue 
increase of $49 million is reasonable and should be approved. 

VI. EFFECTIVE DATE AND TARIFFS 

As part of its investigation in this matter. Staff reviewed the various rates, charges, 
and provisions governing terms and conditions of service contained in Duke's proposed 
tariffs. On April 15, 2013, Duke filed compliance tariffs in these proceedings. No 
comments were received regarding Duke's compliance tariffs. Upon review, the 
Commission finds the proposed revised tariffs to be reasonable. Consequently, Duke 
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shall file final tariffs reflecting the revisions approved in these cases. The new tariffs will 
become effective for services rendered after the effective date of the tariffs. 

FINDINGS OF FACT: 

(1) On June 7, 2012, Duke filed a notice of intent to file an 
application for an increase in rates. In that application, Duke 
requested a test year of January 1, 2012, to December 31, 2012, 
and a date certain of March 31, 2012. By Commission entty 
issued July 2, 2012, the test year and date certain were 
approved and certain waivers from the standard filing 
requirements were granted. 

(2) Duke's application was filed on July 9,2012. 

(3) On August 29, 2012, the Commission issued an entty that 
accepted the application for filing as of July 9,2012. 

(4) On January 4, 2013, Staff filed its written report of 
investigation with the Commission. 

(5) Intervention was granted to OCC, OEG, IGS, Kroger, 
Cincinnati, OPAE, CB, OEC, NRDC, GCHC, PWC, OMA, 
Miami, UC, and Direct Energy. 

(6) Motion for admission pro hac vice filed by Kay Pashos for 
Duke was granted in 12-1682 on March 25,2013. 

(7) Objections to the Staff Report were filed by Duke, PWC, 
GCHC, CB, OCC, Kroger, and OPAE on February 4, 2013. 

(8) Motions to sttike a Duke objection to the Staff Report were 
filed by Staff and OCC on February 7, 2013, and February 19, 
2013, respectively. On February 26, 2013, Duke filed its 
memorandum contta the motions to sttike 

(9) Local public hearings were held on: February 19, 2013, in 
Hamilton, Ohio; February 20, 2013, in Union Township, 
Cincinnati, Ohio; February 25, 2013, in Middletown, Ohio; 
and February 28, 2013, in Cincinnati, Ohio. Notice of the local 
public hearings was published in accordance with Section 
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4903.083, Revised Code, and proof of such publication was 
filed on February 19,2013, and March 12,2013. 

(10) The evidentiary hearing commenced, as scheduled, on March 
25,2013, and was recessed until April 3, 2013, at the request of 
the parties. The hearing reconvened, as scheduled, and 
concluded on April 3, 2013. 

(11) On April 2, 2013, a Stipulation was filed, signed by Duke, 
Staff, OCC, OPAE, GCHC, CB, Kroger, Direct Energy, PWC, 
and OEG. On April 8, 2013, Cincinnati filed a letter in the 
dockets indicating its support for the Stipulation. At the 
hearing, Miami, UC, IGS, NRDC, and OEC represented that, 
although they did not sign the Stipulation, they would not 
oppose the Stipulation 

(12) The value of all of Duke's property used and useful for the 
rendition of electtic disttibution services to customers affected 
by these applications, determined in accordance with Section 
4909.15, Revised Code, is not less than $1,064,514,382. 

(13) The current net annual compensation of $50,997,104 
represents a rate of return of 4.79 percent on the jurisdictional 
rate base of $1,064,514,384. 

(14) A rate of return of 4.79 percent is insufficient to provide Duke 
with reasonable compensation for provision of electtic 
disttibution services rendered to its customers. 

(15) A rate of return of 7.73 percent is fair and reasonable under 
the circumstances presented by these cases and is sufficient to 
provide Duke just compensation and return on the value of 
Duke's property used and useful in furnishing electtic 
disttibution services to its customers. 

(16) An authorized revenue increase of $49 million will result in a 
return of $82,286,962 which, when applied to the rate base of 
$1,064,514,384, yields a rate of return of approximately 
7.73 percent. 

(17) The allowable gross annual revenue to which Duke is entitled 
for purposes of these proceedings is $413,559,278. 



12-1682-EL-AIR, et al. -16-

CONCLUSIONS OF LAW: 

(1) Duke is an electtic company as defined by Section 4905.03, 
Revised Code, and a public utility as defined by Section 
4905.02, Revised Code, and, as such, is subject to the 
jurisdiction of this Commission, pursuant to Sections 4905.04, 
4905.05, and 4905.06, Revised Code. 

(2) Duke's application was filed pursuant to, and this 
Commission has jurisdiction of the application under, the 
provisions of Sections 4909.17, 4909.18, and 4909.19, Revised 
Code, and the application complies with the requirements of 
these statutes. 

(3) A Staff investigation was conducted and a report duly filed 
and mailed in accordance with Section 4909.18, Revised Code. 

(4) Public heariags were noticed and held in compliance with the 
requirements of Sections 4909.19 and 4903.083, Revised Code. 

(5) The ultimate issue for the Commission's consideration is 
whether the Stipulation, which embodies considerable time 
and effort by the signatory parties, is reasonable and should 
be adopted. In considering the reasonableness of the 
Stipulation, the Commission has used the following criteria: 

(a) Is the settlement a product of serious bargaining 
among capable, knowledgeable parties? 

(b) Does the settlement, as a package, benefit 
ratepayers and the public interest? 

(c) Does the settlement package violate any 
important regulatory principle or practice? 

(6) The Stipulation was the product of serious bargaining among 
capable, knowledgeable parties, advances the public interest, 
and does not violate any important regulatory principles or 
practices. The unopposed Stipulation submitted by the 
signatory parties is reasonable and should be adopted in its 
entirety. 
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(7) The existing rates and charges for electtic disttibution service 
are insufficient to provide Duke with adequate net annual 
compensation and return on its property used and useful in 
the provision of electtic disttibution services. 

(8) A rate of return of not more than 7.73 percent is fair and 
reasonable under the circumstances of these cases and is 
sufficient to provide Duke just compensation and return on its 
property used and useful in the provision of electtic 
disttibution services to its customers. 

(9) Duke is authorized to withdraw its current tariffs and should 
file final revised tariffs. 

ORDER: 

It is, therefore, 

ORDERED, That the Stipulation filed on April 2, 2013, is approved in accordance 
with this opinion and order. It is, further, 

ORDERED, That the application of Duke for authority to increase its rates and 
charges for electtic disttibution service is granted to the extent provided in this opinion 
and order. It is, further, 

ORDERED, That Duke be authorized to file, in final form, complete copies of its 
tariffs consistent with this order. Duke shall file one copy in its TRF docket and one copy 
in these case dockets. It is, further, 

ORDERED, That the effective date of the revised tariffs shall be a date not earlier 
than the date upon which complete, printed copies of the final tariff pages are filed with 
the Commission. It is, further, 

ORDERED, That Duke shall notify its customers of the changes to the tariff via bill 
message or bill insert, or separate mailing within 30 days of the effective date of the 
revised tariffs. A copy of this customer notice shall be submitted to the Commission's 
Service Monitoring and Enforcement Department, Reliability and Service Analysis 
Division, at least 10 days prior to its distribution to customers. It is, further, 
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ORDERED, That nothing in this opinion and order shall be binding upon the 
Commission in any future proceeding or investigation involving the justness or 
reasonableness of any rate, charge, rule, or regulation. It is, further. 

record. 
ORDERED, That a copy of this opinion and order be served on all parties of 
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