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ANSWER 

 
 In accordance with Rule 4901-9-01(D), Ohio Administrative Code, the Respondent, The 

Toledo Edison Company (“Toledo Edison” or (“Company”), for its answer to the complaint of 

Ruth and John Insco (“Complainants”) states: 

FIRST DEFENSE 

1. Toledo Edison is a public utility, as defined by Section 4905.03(A)(4) Revised 

Code and is duly organized and existing under the laws of the State of Ohio.   

2. Toledo Edison states that the first two paragraphs of Complainants’ Complaint 

contain legal conclusions to which no response is necessary and therefore Toledo Edison denies 

same.   

3. Toledo Edison lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in the first numbered paragraph of the Complaint and therefore 

denies same.   

4. Toledo Edison admits that its contractor received the rebate application on or 

about December 17, 2012 and a fax from the customer’s contractor a copy of the customer 

workorder/invoice on December 18, 2012.  Toledo Edison lacks knowledge or information 
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sufficient to form a belief as to the truth of the remaining allegations contained in the second 

numbered paragraph of the Complaint and therefore denies same.   

5. A true and accurate copy a sample HVAC Equipment Rebate Application form is 

attached as Exhibit A.  The terms and conditions for the rebate clearly state:  

FirstEnergy ad/or its designees including program administrators and evaluation 
contractors reserve the right to review installations to verify completion and 
measure energy savings to ensure compliance with all program requirements.  
Such reviews will be made at a time convenient to the application.  
Misrepresentation of installation location or measure eligibility may result in 
forfeiture of the rebate.”  (Term and Condition Paragraph 8.) 

 
Moreover, the terms and conditions state that “program procedures, requirements and rebate 

levels are subject to change or cancellation without notice and are subject to available program 

funds.”  (Term and Condition Paragraph 9.)  Toledo Edison denies the allegations contain in the 

third numbered paragraph of the Complaint. 

6. Toledo Edison lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in the fourth numbered paragraph of the Complaint and 

therefore denies same.   

 7. Toledo Edison lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in the fifth numbered paragraph of the Complaint and therefore 

denies same.  Toledo Edison states that its contractor received a call from Complainants’ HVAC 

contractor to inquire as to whether the quality assurance inspection visit was legitimate.  The 

contractor’s representative advised Complainants’ HVAC contractor that it was and referred to 

the terms and conditions referenced above.   

 8. Toledo Edison admits that its contractor’s field personnel performed an on-site 

inspection of the Complainants’ HVAC system on February 19, 2013.  Toledo Edison lacks 
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knowledge or information sufficient to form a belief as to the truth of the allegations contained in 

the sixth numbered paragraph of the Complaint and therefore denies same.   

 9. Toledo Edison denies that Mr. Vincent DeTillio is its employee.  Toledo Edison 

lacks knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in the seventh numbered paragraph of the Complaint and therefore denies same. 

 10. Toledo Edison admits that Complainants filed an informal Complaint with the 

PUCO.  Toledo states that it discussed this informal Complaint with Commission Staff.  Toledo 

Edison denies for lack of knowledge or information sufficient to form a belief as to the truth of 

the allegations related to the conversations between the PUCO and Complainants.  Toledo 

Edison admits that Complainants received their rebate check on March 5, which was cashed on 

March 12.  The check arrived within 90 days which is indicated in paragraph 11 of the terms and 

conditions attached hereto as Exhibit A.  Toledo Edison denies for lack of knowledge or 

information sufficient to form a belief as to the truth of the remaining allegations contained in the 

eighth numbered paragraph and therefore denies same.   

 11. Toledo Edison denies the allegations contained in the next unnumbered 

Complaint.  As indicated in the terms and conditions attached as Exhibit A, paragraph 8, 

inspections may be required and were in this case.   

 12. Toledo Edison denies the allegations contained in the next unnumbered 

Complaint.   

AFFIRMATIVE DEFENSES 

FIRST DEFENSE 

 13. The Complaint fails to allege that Toledo Edison has violated a rule or statute 

applicable to it.   
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SECOND DEFENSE 

14. Complainants’ Complaint is moot. 

THIRD DEFENSE 

 15. The Complaint fails to set forth reasonable grounds for complaint, as required by 

Section 4905.26, Revised Code. 

FOURTH DEFENSE 

 16. The Complaint fails to state a claim upon which relief can be granted. 

FIFTH DEFENSE 

17. Toledo Edison at all times complied with Ohio Revised Code Title 49; the 

applicable rules, regulations, and order of the Public Utilities Commission of Ohio; and Tariff, 

PUCO No. 13, on file with the Public Utilities Commission of Ohio and the Commission’s Order 

approving the Companies’ Energy Efficiency and Peak Demand Reduction portfolio plan.  These 

statutes, rules, regulations, orders, and tariff provisions bar Complainant’s claims.  

SIXTH DEFENSE 

19. Toledo Edison reserves the right to raise other defenses as warranted by discovery 

in this matter. 
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WHEREFORE, Toledo Edison respectfully requests an Order dismissing the complaint 

and granting Toledo Edison all other necessary and proper relief. 

Respectfully submitted, 
 

 
       /s/ Carrie M. Dunn 

Carrie M. Dunn (#0076952) 
Counsel of Record 
FirstEnergy Service Company 
76 South Main Street 
Akron, Ohio  44308 
Phone:  330-761-2352 
Fax:  330-384-3875 
 
On behalf of The Toledo Edison Company 

 
 
 
 
 
 
 

 
 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a copy of the foregoing Answer was served by U.S. mail to the 

following person on this 8th day of April 2013. 

 
Ruth and John Insco 
2045 Oakside Road 
Toledo, Ohio 43615 

 
/s/ Carrie M. Dunn    
Attorney for The Toledo Edison Company 
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