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JOINT MOTION 

OF VIRGIN MOBILE USA, L.P. 

AND 

THE STAFF OF THE PUBLIC UTILITIES COMMISSION OF OHIO 

FOR AN ORDER ACCEPTING AN AGREED AMOUNT AS SATISFACTION 

FOR VIRGIN MOBILE USA’S TOTAL OUTSTANDING REMITTANCE 

PAYMENT TO THE STATE OF OHIO’S 9-1-1 FUND AND APPROVAL 

AND ADOPTION OF SETTLEMENT. 

 

 

In this case, the Public Utilities Commission of Ohio (Commission) determined in 

its Finding and Order dated May 23, 2012 and its Entry on Rehearing dated October 10, 

2012 that the state of Ohio’s 9-1-1 Fund fees are applicable to eligible telecommunication 

carriers (ETCs) including prepaid wireless carriers providing Lifeline service beginning 

at the date of a wireless provider’s ETC designation.  Virgin Mobile USA, L.P. (Virgin 

Mobile) was designated an ETC on May 19, 2011 in Case No. 10-429-TP-UNC.  

Recently enacted Substitute House Bill 360 (129
th

 General Assembly) exempts prepaid 

wireless Lifeline providers, including Virgin Mobile, from Ohio 9-1-1 Fund fees 

beginning as of the date of enactment; however, Virgin Mobile is responsible for the 

payment of Ohio 9-1-1 Fund fees for Lifeline customers for the period starting at its ETC 

designation and ending with the enactment of Sub. H.B. 360.  Virgin Mobile disputes that 

it is responsible for paying such fees from the date of its ETC designation and prior to the 
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effective date of the Commission’s Entry on Rehearing dated October 10, 2012. An 

appeal of the Commission's decision in this case by Virgin Mobile is presently pending 

before the Ohio Supreme Court (Supreme Court Case No. 12-2036). 

In order to resolve this case and Case No. 12-2036 at the Ohio Supreme Court, and 

to avoid the expense and administrative burden of further litigation and without either 

party waiving any of its rights or arguments with respect to the applicability of 9-1-1 fees 

to providers of Lifeline services, Virgin Mobile and the Staff of the Public Utilities 

Commission of Ohio (Staff) have agreed that $100,000 is an acceptable payment to fully 

satisfy Virgin Mobile’s Ohio 9-1-1 fund payment.  Virgin Mobile and the Staff ask the 

Commission for an order accepting the $100,000 as satisfaction for Virgin Mobile’s total 

outstanding remittance payment to Ohio’s 9-1-1 Fund.  In exchange for an order 

accepting the $100,000 as satisfaction for Virgin Mobile’s total outstanding remittance 

payment to Ohio’s 9-1-1 Fund, Virgin Mobile agrees to dismiss its appeal of the 

Commission's decision in this case to the Ohio Supreme Court.  

For the foregoing reasons, Virgin Mobile and the Staff respectfully urge the 

Commission for an order accepting the $100,000 as satisfaction for Virgin Mobile’s total 

outstanding remittance payment to the Ohio 9-1-1 Fund and that, in exchange for an 

Order accepting that amount, Virgin Mobile will dismiss its appeal of the Commission's 

decision to the Ohio Supreme Court.  
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 Respectfully submitted, 

 

/s/ Steven L. Beeler  
Steven L. Beeler 

John H. Jones 

Assistant Attorneys General 

Public Utilities Section 

180 East Broad Street, 6
th

 Floor 

Columbus, OH  43215-3793 

Phone:  (614) 466-4395 

  

Attorneys for the Staff of the Public Utilities 

Commission of Ohio 

 

/s/ Charles R. Dyas Jr. (Per Authorization)  

Charles R. Dyas, Jr. 

C. David Paragas 

Barnes & Thornburg LLP 

41 S. High St., Suite 3300 

Columbus, OH 43215 

Phone:  (614) 628-0096 

 

Attorneys for Virgin Mobile USA, L.P. 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the foregoing Joint 

Motion has been served upon the below-named counsel via regular and/or electronic 

mail, this 5th day of March, 2013. 

 //s/ Steven L. Beeler  

Steven L. Beeler 

Assistant Attorney General 

 

Terry Etter 

Office of the Ohio Consumers' Counsel 

10 W. Broad St., Suite 1800 

Columbus, OH 43215 

etter@occ.state.oh.us 

 

Noel Morgan 

Legal Aid Society of 

Southwest Ohio, LLC 

215 E. Ninth St. Suite 500 

Cincinnati, OH 45202 

nmorgan@lascinti.org 

 

Ellis Jacobs 

Advocates for Basic Legal Equality, Inc. 

333 W. First St., Suite 500B 

Dayton, OH 45402 

ejacobs@ablelaw.org 

 

Michael R. Smalz 

Joseph Maskovyak 

Ohio Poverty Law Center 

555 Buttles Ave. 

Columbus, OH 43215-1137 

msmalz@ohiopovertylaw.org 

jmaskovyak@ohiopovertylaw.org 

 

Michael A. Walters 

7162 Reading Road, Suite 1150 

Cincinnati, OH 45237 

mwalters@proseniors.org 

Benita Kahn 

Vorys, Sater, Seymour and Pease LLP 

P. O. Box 1008 

Columbus, OH 43216-1008 

bakahn@vorys.com 

 

Jouett K. Brenzel 

Cincinnati Bell 

221 E. Fourth St., 103-1280 

Cincinnati, OH 45202 

jouett.brenzel@cinbell.com 

 

Charles R. Dyas, Jr. 

C. David Paragas 

Barnes & Thornburg LLP 

41 S. High St., Suite 3300 

Columbus, OH 43215 

cdyas@btlaw.com 

Thomas J. O'Brien 

Bricker & Eckler LLP 

100 S. Third St. 

Columbus, OH 43215-4291 

tobrien@bricker.com 

 

Mitchell Brecher 

Debra McGuire Mercer 

Greenberg Traurig, LLP 

2101 L St., NW, Suite 1000 

Washington, DC 20037 

brecherm@gtlaw.com 
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Carolyn S. Flahive 

Thompson Hine LLP 

41 S. High St., Suite 1700 

Columbus, OH 43215-6101 

carolyn.flahive@thompsonhine.com 

 

Lance J. M. Steinhart 

1720 Windward Concourse, Suite 115 

Alpharetta, GA 30005 

lsteinhart@telecomcounsel.com 
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