BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Investigation of Ohio’s Retail Electric ) Case No. 12-3151-EL-COI
Service Market )

MOTION TO INTERVENE
BY THE
OHIO ENVIRONMENTAL COUNCIL

The Ohio Environmental Council (“OEC”) moves to intervene in the above captioned
case, in which The Public Utilities Commission of Ohio (“the Commission”) investigates Ohio’s
Retail Electric Market. As more fully discussed in the accompanying memorandum, the OEC has
a real and substantial interest in this proceeding; the interests of the OEC, Ohio’s largest non-
profit environmental advocacy organization, are not represented by any existing party; the
OEC’s participation in this proceeding will contribute to a just and expeditious resolution of the
issues involved without unduly delaying the proceeding or unjustly prejudicing any existing

party.

Accordingly, the OEC hereby moves to intervene in this proceeding pursuant to R.C.

4903.221 and O.A.C. 4901-1-11.

WHEREFORE, the OEC respectfully requests that the Public Utilities Commission of Ohio
grants the OEC’s motion to intervene for these reasons and those set forth in the attached

Memorandum in Support.



Respectfully submitted,

/s/ Trent A. Dougherty

Trent A. Dougherty, Counsel of Record
Cathryn N. Loucas

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449

(614) 487-7506 — Telephone

(614) 487-7510 — Fax
trent@theoec.org

cathy@theoec.org

Attorneys for the OEC


mailto:cathy@theoec.org
mailto:trent@theoec.org

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Investigation of Ohio’s Retail Electric ) Case No. 12-3151-EL-COI
Service Market )

MEMORANDUM IN SUPPORT OF
MOTION TO INTERVENE
BY THE
OHIO ENVIRONMENTAL COUNCIL

R.C. Section 4903.221 provides that any “person who may be adversely affected by a
public utilities commission proceeding may intervene in such proceeding.” The OEC is a non-
profit, charitable organization comprised of a network of over 100 affiliated member groups
whose mission is to secure a healthier environment for all Ohioans. Throughout its 40-year
history, the OEC has been a leading advocate for fresh air, clean water, and sustainable land and
energy use. The OEC was an active participant in the effort that led to the passage of S.B. 221,
including the inclusion of energy efficiency and AER benchmarks. The OEC has a real and
substantial interest in The Commission’s Investigation. The Commission’s Investigation studies
important issues involving corporate separation and market participation that may impact the
future health, viability and implementation of SB221, as well as energy efficiency, renewable
and alternative energy deployment in the state. These issues will directly affect Ohio’s air quality
and environment. Therefore, the OEC has a substantial interest in assuring an effective

assessment of the Retail Electric Service Market.



R.C. 4903.221(B) outlines four factors that the Commission shall consider when ruling on
a motion to intervene in a proceeding. First, pursuant to R.C. 4903.221(B)(1), the Commission
shall consider “the nature and extent of the prospective intervenor’s interest.” The OEC has
several distinct interest in the disposition of this case. Having been intricately involved in the
passage of SB 221, the OEC is particularly interested in the achievement of maximum cost-
effective energy efficiency and renewable energy implementation, and the availability of these
important resources in the emerging competitive market. The disposition of this case will
influence how the state continues the goals of SB 221 and pursues energy efficiency and
renewable energy resources. The OEC, as an environmental advocacy organization, has a special
interest in the outcome of this case because of the direct impact its environmental interests and

mission.

Second, pursuant to R.C. 4903.221(B)(2), the Commission shall consider “the legal
position advanced by the prospective intervenor and its probable relation to the merits of the
case.” Although the OEC does not outline detailed legal arguments in this section, the OEC
maintains that the issues presented by the commission in this investigation are properly
scrutinized by interested parties to ensure that it includes accurate assessments and analysis of
renewable energy, energy efficiency, and alternative energy and its relation to Ohio’s retail

market created by S.B. 221.

Third, pursuant to R.C. 4903.221(B)(3), the Commission shall consider “whether the
intervention by the prospective intervenor will unduly prolong or delay the proceedings.” The
OEC has significant experience dealing with electric utilities questions before the Commission
and will not seek to unduly delay the proceeding. The OEC has been consistently involved in the

development and enactment of S.B. 221 and the associated rules, including as a party in



numerous cases before the Commission. The OEC’s intervention will not unduly prolong or
delay these proceedings; to the contrary, the OEC’s expertise and unique interest will add value

to the development of this case.

Fourth, pursuant to R.C. 4903.221(B)(4), the Commission shall consider “whether the
prospective intervenor will significantly contribute to full development and equitable resolution
of the factual issues.” The OEC has actively participated in the implementation of the efficiency
and renewable energy benchmarks established by S.B. 221 and in numerous other matters
before the Commission. As an active participant in cases before the Commission, the OEC has
developed expertise that will contribute to the full development of the legal questions involved
in this proceeding. Finally, as Ohio’s leading environmental advocate, the OEC will be able to

assure that the environmental impacts of the retail energy market strucutre are fully developed.

The OEC also satisfies the intervention requirements outlined in the Commission’s rules.
The criteria for intervention established by O.A.C. 4901-1-11(A) are identical to those provided
by R.C. 4903.221, with the exception that the rules add a fifth factor that the Commission shall
consider when ruling on a motion to intervene. Pursuant to O.A.C. 4901-1-11(A)(5), the
Commission shall consider “the extent to which the [intervenor’s] interest is represented by
existing parties.” The OEC’s interest is not fully represented by the existing parties. The OEC is
the leading advocate for Ohio’s environment. No other party to this proceeding has the mission
of securing healthy air for all Ohioans, and no other party has been a continuous participant in

cases before the Commission for the specific purpose of furthering this mission.



Finally, we point out that it is the Commission’s stated policy “to encourage the

»l

broadest possible participation in its proceedings.”” The Commission should not apply its

intervention criteria in a manner that would favor one environmental or consumer advocate to

the exclusion of others.

The OEC meets all the criteria established by R.C. 4903.221 and O.A.C. 4901-1-11(A)(5)

and therefore should be granted leave to intervene in this proceeding.

WHEREFORE, the OEC respectfully requests that the Commission grant its motion to

intervene in the above captioned matter.

DATE: March 1, 2013

/s/ Trent A. Dougherty

Trent A. Dougherty, Counsel of Record
Cathryn N. Loucas

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449

(614) 487-7506 — Telephone

(614) 487-7510 — Fax
trent@theoec.org

cathy@theoec.org

Attorneys for the OEC

! Cleveland Elec. Illlum. Co., Case No. 85-675-EL-AIR, Entry dated January 14, 1986, at 2.
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CERTIFICATE OF SERVICE

| hereby certify that a true copy of the foregoing has been served upon the following

parties by first class or electronic mail this 1st day of March, 2013.

Maureen R. Grady

Joseph P. Serio

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43216
grady@occ.state.oh.us
serio@occ.state.oh.us

On Behalf of the Office of The Ohio
Consumers’ Counsel

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, OH 43215
mhpetricoff@vorys.com
smhoward@vorys.com

David I. Fein

Vice President, State Government
Affairs-East

Exelon Corporation

550 West Washington Blvd. Suite 300
Chicago, IL 60661
David.Fein@constellation.com

Cynthia Fonner Brady

Assistant General Counsel

Exelon Business Services Company
4300 Winfield Road

Warrenville, IL 60555
Cynthia.Brady@ Constellation.com
On Behalf of Exelon Generation
Company, LLC and Constellation
New Energy, Inc.

/s/ Trent A. Dougherty

Counsel for Ohio Environmental Council

Samuel C. Randazzo
Frank P. Darr

Joseph E. Oliker

Matthew R. Pritchard

21 East State Street, 17
Columbus, OH 43215
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
mpritchard@mwncmh.com
Attorneys for Industrial Energy
Users-Ohio

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45839-1793
cmooney2@columbus.rr.com

On Behalf of Ohio Partners for
Affordable Energy

Craig G. Goodman

President

Stacey Rantala

Director, Regulatory Services
National Energy Marketers Association
3333 K. Street, NW, Suite 110
Washington, D.C. 20001
cgoodman@energymarketers.com
srantala@energymarketers.com
On Behalf of National Energy
Marketers Association

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, OH 43215
mhpetricoff@vorys.com
smhoward@vorys.com

On Behalf of Retail Energy Supply
Association



Steven T. Nourse

Matthew J. Satterwhite

Yazen Alami

American Electric Power Service
Corporation

1 Riverside Plaza, 29

Floor

Columbus, OH 43215
stnourse@aep.com
mjwatterwhite@aep.com
yalami@aep.com

On Behalf of Ohio Power Company

Glenn S. Krassen

Bricker & Eckler LLP

1001 Lakeside Avenue East, Suite 1350
Cleveland, OH 44114
Gkrassen@bricker.com

Matthew W. Warnock

J. Thomas Siwo

Bricker & Eckler LLP

100 South Third Street

Columbus, OH 43215

On Behalf of Northeast Ohio Public
Energy Council

William Sundemeyer

Associate State Director, Advocacy
AARP Ohio

17 S. High Street, #800

Columbus, OH 43215

On Behalf of AARP

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, OH 43215
mhpetricoff@vorys.com
smhoward@vorys.com

On Behalf of NRG Energy, Inc.

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw.org

Ellis Jacobs

Edgemont Neighborhood Coalition

c/o Advocates for Basic Legal Equality, Inc.
130 West Second Street, Suite 700 East
Dayton, OH 45402

ejacobs@ablelaw.org

Noel Morgan

Communities United for Action

c/o Legal Aid of Southwest Ohio, LLC
215 East Ninth Street, Suite 500
Cincinnati, OH 45202
nmorgan@Ilascinti.org

Michael A Walters

Pro Seniors, Inc.

7162 Reading Road, Suite 1150
Cincinnati, OH 45237
mwalters@proseniors.org

Peggy Lee

Robert Johns

Southeastern Ohio Legal Services
964 East State Street

Athens, OH 45701
plee@oslsa.org

rjohns@oslsa.org

Gary Benjamin

Community Legal Aid Services, Inc.
50 South Main Street, Suite 800
Akron, OH 44308
gbenjamin@communitylegalaid.org

Julie Robie

Anne Reese

The Legal Aid Society of Cleveland
1223 West Sixth Street

Cleveland, OH 44113
Julie.robie@Iasclev.org
Anne.reese@lasclev.org

Joseph P Meissner

Citizens Coalition

c/o Joseph Patrick Meissner and
Associates

5400 Detroit Avenue
Cleveland, OH 44102
meissnerjosph@yahoo.com

Scott Torguson

Legal Aid Society of Columbus

1108 City Park Avenue

Columbus, OH 43206
storguson@columbuslegalaid.org

On Behalf of Low Income Advocates

Todd M. Williams,

Williams Allwein and Moser, LLC
Two Maritime Plaza, Third Floor
Toledo, Ohio 43604

Telephone: (567) 225-3330

Fax: (567) 225-3329

E-mail: toddm@wamenergylaw.com
On Behalf of AEE Ohio

James W. Burk

Carrie M. Dunn

76 South Main Street

Akron, OH 44308

Tel: (330) 384-5861

Fax: (330) 384-3875
burkj@firstenergycorp.com
cdunn@firstenergycorp.com
ATTORNEYS FOR OHIO EDISON
COMPANY, THE CLEVELAND
ELECTRIC ILLUMINATING COMPANY
AND THE TOLEDO EDISON COMPANY
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