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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 
 

 

In the Matter of the Application to Modify 

in Accordance with Section 4929.08, 

Revised Code, the Exemption Granted 

Columbia Gas of Ohio, Inc., in Case No. 

08-1344-GA-EXM.   

) 

) 

) 

) 

) 

 

Case No 12-2637-GA-EXM  

 

I.  INTRODUCTION 

 On February 22, 2013, Hess Corporation (“Hess”) filed a Motion to Strike the  

Memorandum Contra (“Memo Contra”) of Direct Energy Services, LLC, Direct Energy 

Business, LLC (collectively, “Direct Energy”) and Interstate Gas Supply, Inc. (“IGS”) to Hess’s 

Application for Rehearing in this case.  Specifically, Hess objects to the following paragraph of 

the Memo Contra: 

Indeed, if Hess wants essentially to open up the initial allocation methodology, then Direct 

Energy and IGS recommend the Commission wholesale reconsider its decision on the initial 

allocation methodology.  Direct Energy and IGS put forward an allocation methodology that 

properly incents suppliers to invest in serving retail customers.  See Brief of Direct Energy 

and IGS at 1-7 (December 11, 2012).  Since Hess has opened this door, Direct Energy and 

IGS suggest the Commission revisit this issue in its entirety in order to send the proper 

market signals to market participants who want to make true investments in Ohio and for 

Ohio customers. 

 

Hess asks the Public Utilities Commission of Ohio (“Commission”) to strike this portion of the 

Memo Contra because it claims that Direct Energy and IGS have filed an untimely Application 

for Rehearing.   

 The Commission should deny Hess’s Motion to Strike.  Direct Energy and IGS merely 

point out that once Hess opened up this door through its rehearing application, Hess gave the 

Commission the wholesale opportunity to revisit its decision on these matters.  Section 4903.10, 

Revised Code, states “If, after such rehearing, the commission is of the opinion that the original 
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order or any part thereof is in any respect unjust or unwarranted, or should be changed, the 

commission may abrogate or modify the same; otherwise such order shall be affirmed.”  There is 

no limitation in the statute constraining the Commission’s review to an approval or rejection of 

only the viewpoint of the party who filed the Application for Rehearing once it has opened the 

door to any argument related to its rehearing request. Once it filed its Application for Rehearing 

on the first two elements of the allocation methodology, Hess opened up those two directives to 

the Commission’s consideration without limitation. 

Direct Energy and IGS did state their acceptance of the Commission’s initial allocation 

methodology framework that “for the most part” adopted Hess’s allocation methodology.  Memo 

Contra at 5.  This conditional acceptance was predicated on the balance of the initial allocation 

methodology and the value to Choice suppliers in the initial allocation methodology adopted by 

the Commission, as understood by Direct Energy and IGS from the language in the Opinion and 

Order.  However, Direct Energy and IGS did not know in advance what Hess was going to 

include in its Application for Rehearing.  Opposing Hess’s “clarifications” that are actually 

attempts to skew the initial allocation methodology largely in Hess’s favor (See Memo Contra at 

5-7) by pointing out the additional record evidence available to the Commission pertinent to the 

arguments raised by Hess in its Application for Rehearing is appropriate for inclusion in the 

Memo Contra. 

 For the reasons described above, Direct Energy and IGS respectfully request the 

Commission deny Hess’s Motion to Strike. 
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     Respectfully Submitted, 

/s/ Joseph M. Clark   

Joseph M. Clark 

Jennifer L. Lause 

Direct Energy 

21 East State Street, 19
th

 Floor 

Columbus, Ohio 43215 

(614) 220-4369 (office) 

(614) 220-4674 (fax) 

joseph.clark@directenergy.com 

jennifer.lause@directenergy.com 

 

Attorneys for Direct Energy Services, LLC and 

Direct Energy Business, LLC 

 

 

      /s/ Matthew S. White 

      Matthew S. White 

      Interstate Gas Supply, Inc. 

      6100 Emerald Parkway 

      Dublin, Ohio 43016 

      (614) 659-5049 

      mswhite@igsenergy.com 

 

     Attorney for Interstate Gas Supply, Inc.  
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/s/ Joseph M. Clark  
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sseiple@nisource.com   serio@occ.state.oh.us 

bleslie@nisource.com    
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Eric B. Gallon     J. Thomas Siwo 

Porter Wright Morris & Arthur LLP  Bricker & Eckler 

Huntington Center    100 South Third Street 
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Columbus, Ohio 43215   mwarnock@bricker.com  

dconway@porterwright.com   tsiwo@bricker.com  

egallon@porterwright.com 

 

Stephen Reilly     M. Howard Petricoff 

Attorney General’s Office   Vorys, Sater, Seymour and Pease LLP 

Public Utilities Commission Section  52 East Gay Street 

180 E. Broad Street, 9
th

 Floor   P.O. Box 1008 

Columbus, Ohio  43215-3793   Columbus, Ohio  43216-1008 

Stephen.reilly@puc.state.oh.us  mhpetricoff@vorys.com 

 

Barth E. Royer    Dane Stinson 

Bell & Royer Co. LPA   Bailey Cavalieri 

33 South Grant Avenue   10 West Broad Street 
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barthroyer@aol.com    Dane.Stinson@BaileyCavalieri.com 
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John L. Einstein    A. Brian McIntosh 

Volunteer Energy Services   McIntosh & McIntosh 
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M. Anthony Long    David C. Rinebolt 
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Bricker & Eckler 
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