BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Review of Chapter 4901:1-10, Ohio ) Case No. 12-2050-EL-ORD
Administrative Code, Regarding Electric )
Companies. )
REPLY COMMENTS
OF

DUKE ENERGY RETAIL SALES, LLC

In July 2012, the Public Utilities Commission of Ohio (Commission) commenced its
five-year review of the rules in O.A.C. Chapter 4901:1-10 (1-10), relating to electric utilities.
The Commission’s entry of November 7, 2012, called for comments on staft’s proposed changes
to those chapters, with due dates of January 7, 2013, for initial comments, and February 6, 2013,
for reply comments.

Although Duke Energy Retail Sales, LLC, (DER) is a competitive retail electric service
(CRES) provider, not an electric utility subject to the rules in Chapter 1-10, certain of those rules
do impact DER’s business. Therefore, in accordance with the Commission’s schedule, DER
respectfully submits its reply comments.

Rule 1-10-01

Ohio Edison Company, The Cleveland Electric [lluminating company, and The Toledo
Edison Company (collectively, FirstEnergy) suggest that “postmark,” in subparagraph (W), be
defined so as to allow the use of modern bulk mail service." While DER has no objection with
this proposal, it is important that the revised rule would clearly require the inclusion of the date
the letter was sent, as such information is often critical for triggering the next step in the process.

DER also believes that such a change should not lengthen the time for delivery of any notice.

" Initial Comments of FirstEnergy, at 2-3.



Since the customer, for example, only has seven days to rescind a new enrollment, delivery of an
enrollment notice is time sensitive.

Rule 1-10-19

Subparagraph (E)(2) of this rule establishes what will happen, under consolidated billing,
if a customer fails to pay charges of a CRES provider. FirstEnergy Solutions Corp. (FES)
suggests that this rule be clarified such that only the CRES provider itself can cancel the CRES
contract.” DER agrees with this suggestion.

The proposed modification would allow the CRES provider to determine whether its
agreement should end, as opposed to the utility. The utility already has the ability to shut off
service if the customer gets behind on bills. The CRES provider does not have this ability but
should have control over its agreement with the customer, including having the right to decide
whether to return the customer to the utility. As the utility is not a party to the contract with the
customer, the utility should not be in a position to determine whether and when to terminate the
supplier contract for nonpayment.

Rule 1-10-28

As stated in DER’s Initial Comments as well as the Initial Comments filed by other
commenters,’ it is vitally important that all electric distribution utilities across the state of Ohio
operate under parallel requirements. The situation regarding net metering is no different. DER
agrees with other commenters who have addressed the proposed net metering language that it is
not enough to require each utility to establish its own procedures. Subparagraph (B)(3) of Rule
4901:1-10-28 requires electric utilities to disclose, on their websites, their individual rules and
conditions regarding excessive generation. The proposed language does not, however, establish

those rules. The result will be inconsistency and a negative impact on the market.

? FirstEnergy Solutions Initial Comments, at 2-3.
* See, e. g., Initial Comments of SolarVision, LLC, at 2.
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As an example of the likely resultant inconsistency, DER notes the detailed plans set
forth in the comments filed by The Dayton Power & Light Company (DP&L). DP&L discusses,
at some length, its planned use of a rolling 12-month average, with a 12-month stayout for any
customer that exceeds the 120% limit.! GEM Energy suggests the use of forward-looking
estimates of new generation requirements.” The OMA Energy Group proposes the use of the
peak 12-month consumption over the preceding five years.” DER certainly opposes DP&L’s
proposed 12-month stayout based on the likely impact on shopping. Most important, however, is
the consistency that would result from the Commission’s institution of rules that will apply in all
utilities’ territories.

Again evidencing the need for consistency is the debate over the price to be used for
crediting the customer generator. More important than the basis for determining the credit is the
consistency from utility to utility. Such consistency is vital to the continued development of the
market for CRES, and can only result from the promulgation of detailed rules by the
Commission, which rules cannot leave critical issues to the judgment of each utility.

Rule 1-10-29

FE suggests that various required notices to customers be allowed to be delivered by
electronic mail.” While DER does not oppose this suggestion, it would also be appropriate to
require the use of an electronic read receipt. Many bulk e-mail delivery products provide such
receipts as an option, thereby offering proof that the e-mail has indeed been received and read.
While regular e-mail programs allow the recipient to control whether a receipt is sent, this is not

the case with the bulk mail systems. Furthermore, the Commission should mandate the language

‘f None of the other Ohio electric utilities propose any similar approach.
? Initial Comments of GEM Energy, at 1,

® Initial Comments of The OMA Energy Group, at 2.

" FE Initial Comments, at 21-22.



that is to appear in the subject line of electronic notices. DER recommends adoption of this
process.

Paragraph (B) of this rule requires electric utilities to adopt supplier tariffs, “containing
standardized requirements.” But so long as the supplier requirements are in tariffs, they will not
be standard. They will differ from utility to utility. Currently, the Commission is trying to
standardize the rules between CRES and the comparable natural gas rules, with the goal of trying
to make them consistent. DER believes that the Commission should also consider making the
supplier tariffs that are required in this paragraph consistent across the state. The variances
between the different supplier tariffs make it difficult for CRES suppliers. There should be one
set of requirements that each utility and supplier must follow. This would level the playing field
across the state.

This paragraph also identifies that the electronic data interchange protocols should be
addressed in the utilities’ various tariffs. Again, DER recommends that such protocols be
consistent across the state. Currently the Ohio EDI Working Group identifies issues and
differences in requirements between the different electric utilities. Instead of having five utilities
allowing the process to work one way and one following a different requirement, the group
should be given the task of arriving at a consensus to make the requirements the same across all
utilities.

As an example of this problem, DER notes that, currently, some utilities are making
changes in customer information such as customer names, read cycle, etc., by utilizing the EDI
invoice transaction. But this is not uniformly true. DER recommends that changes to customer
account information be sent to suppliers as their own EDI change transactions. Consistency,
again, would ease the path for new suppliers entering the market. The EDI requirements would

be the same for any area.



Two commenters propose additional information that should be included in the eligible-
customer list, pursuant to subparagraph (E) of this rule. FES suggests including a PIPP indicator,
a CRES service indicator, and phone number.® DER agrees with FES’s comments and would
also suggest that the full customer or business name, for nonresidential customers, should be
included on the eligible-customer list. Most business contacts are made through the business
name, as opposed to the proprietor’s name. In order to assist with appropriate contacts, the
business name should be included in the listing.

Interstate Gas Supply, Inc., (IGS) suggests adding the account number to the eligible-
customer list.” DER recommends that the Commission should not make this change. There is a
reason why the rules have provided that account numbers are to be kept confidential; easy access
to account numbers (or other identifying numbers that are used by EDUs for enrollment
purposes) will, in DER’s opinion, lead to higher rates of slamming. In DER’s experience, the
most common way of changing a customer’s supplier without consent is by tricking the customer
to divulge that critical piece of information. The rules should, therefore, not be changed to
include critical enrollment information in the customer list. In the alternative, if the Commission
determines that it should require the inclusion of account numbers, the anti-spamming rules
should be strengthened such that it would be more possible for the Commission to identify

spammers and punish them for the behavior.

% Initial Comments of FES, at 5-6.
? 1GS Initial Comments, at 3.



DER appreciates the opportunity to provide its reply comments to the Commission. DER
respectfully requests that the Commission revise the proposed rules in accordance with DER’s

suggestion herein.

Respectfully submitted,

DUKE ENERGY RETAIL SALES, LLC

Jeanne W. Kingery (0012172)
Associate General Counsel

155 East Broad Street, 21 Floor
Columbus, Ohio 43215

(614) 222-1334 (telephone)
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