BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Investigation of Ohio’s Retail Electric ) Case No. 12-3151-EL-COI
Service Market. )

MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“*OCC’9vas to intervene in this case
where the Public Utilities Commission of Ohio (“POCor “Commission”) opened an
investigation into how Ohio electricity customers aerved by the retail electric service
market. The Commission has requested commentsiamhber of areas, and will be
addressing issues that affect both standard sesffieecustomers and customers who are
receiving service from competitive retail elecsarvice providers. OCC is filing on behalf
of all of the residential utility customers in thate of Ohio. The reasons the PUCO should

grant OCC'’s Motion are further set forth in theaatted Memorandum in Support.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Investigation of Ohio’s Retail Electric ) Case No. 12-3151-EL-COI
Service Market. )

MEMORANDUM IN SUPPORT

In an Entry dated December 12, 2012, the Commissgi@med an investigation of
Ohio’s retail electric service market. The PUCQ@eguesting interested parties to file
comments on a number of areas that are very impddaesidential customers.

For instance, the PUCO has asked for commentsenextisting electric
generation default service offered by Ohio’s eleattilities, and whethedefault servick
should be modified or continued in its current forAt the present time “default service”
is required under the law to be the utility’s starttiservice offer, and it provides a safe
harbor for a customer whose supplier defaults. Staedard service offer also provides a
safe harbor for customers who elect not to shoghar come back to the utility after
shopping. And the standard offer provides custsraqurice that they can use to compare
with other retail offers. Thus, when modificaticsdefault service are being considered,
the interests of residential customers who greatlyupon default service may be
significantly affected.

Additionally the PUCO has asked for comments onraler of other issues that

will impact residential customers. Issues thattei@g considered include access to

! “Default service” is referred to under R.C. 482Bahd pertains to the scenario where a supplilsr tiai
provide retail electric generation service to costos within the certified territory of an electdistribution
utility, and the customer defaults to the utilitgandard service offer. It appears that the Pis2@ing
the term “default service” to mean the utility’sustiard service offer service, and not just serthiaéthe
customer defaults to due to supplier failure.



supply and demand-side retail electric servicetgutong consumers against market
deficiencies and market power, the use of smaréradty competitive retail electric
service providers, energy efficiency products, #repotential for customers to be misled
by a utility’s corporate separation structure. OK&G authority under l&wo represent

the interests of all residential electric utiliystomers of Ohio, pursuant to R.C. Chapter
4911.

R.C. 4903.221 provides, in part, that any persohd'may be adversely affected”
by a PUCO proceeding is entitled to seek intereenim that proceeding. The interests of
Ohio’s residential customers may be “adverselycaé@” by this case, especially if the
customers were unrepresented in a proceeding winezealia, the terms of default
service may be decided. Thus, this element ointeevention standard in R.C. 4903.221
is satisfied.

R.C. 4903.221(B) requires the Commission to comgiuefollowing criteria in
ruling on motions to intervene:

(2) The nature and extent of the prospective iieov's
interest;

(2) The legal position advanced by the prospedtitervenor
and its probable relation to the merits of the rase

3) Whether the intervention by the prospectivemntnor will
unduly prolong or delay the proceeding; and

4) Whether the prospective intervenor will sigeedintly
contribute to the full development and equitabkohetion
of the factual issues.

First, the nature and extent of OCC'’s interesemesenting the residential

customers of Ohio electric utilities in this casedlving the Commission investigation of

2 See R.C. Chapter 4911.



retail electric service. This interest is differéman that of any other party and especially
different than that of the utilities and CompettiRetail Electric Service (“CRES”)
suppliers whose advocacy includes the financiarest of their stockholders.

Second, OCC'’s advocacy for residential customeltsrweiude advancing the
position that customers are entitled under thettareasonably priced retail electric
servic€ and that the Commission’s investigation shoulgjéared toward fulfilling
obligations that presently exist under the lawnmtgct consumers. OCC'’s position is
therefore directly related to the investigationthg PUCO, the authority with regulatory
control of public utilities’ rates and service aations in Ohio.

Third, OCC'’s intervention will not unduly prolong delay the proceedings.
OCC, with its longstanding expertise and experiend@JCO proceedings, will duly
allow for the efficient processing of the case watimsideration of the public interest.

Fourth, OCC'’s intervention will significantly coittute to the full development
and equitable resolution of the factual issues.COI obtain and develop information
that the PUCO should consider for equitably andu#lywdeciding the case in the public
interest.

OCC also satisfies the intervention criteria in @t@o Administrative Code
(which are subordinate to the criteria that OC@s8as in the Ohio Revised Code). To
intervene, a party should have a “real and sulistanterest” according to Ohio Adm.
Code 4901-1-11(A)(2). As the advocate for residdntility customers, OCC has a very
real and substantial interest in this case whater glia, the terms of default service are

being evaluated.

3 See R.C. 4929.02(A).



In addition, OCC meets the criteria of Ohio Admd€al901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R4203.221(B) that OCC already has
addressed and that OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the Cassion shall consider the
“extent to which the person’s interest is represeity existing parties.” While OCC
does not concede the lawfulness of this critel@@C satisfies this criterion in that it
uniquely has been designated as the state repaéigerdf the interests of Ohio’s
residential utility customers. That interest ietdient from, and not represented by, any
other entity in Ohio.

Moreover, the Supreme Court of Ohio confirmed OQ®@jkt to intervene in
PUCO proceedings, in deciding two appeals in wid€C claimed the PUCO erred by
denying its interventions. The Court found tha BUCO abused its discretion in
denying OCC'’s interventions and that OCC shoulceHaeen granted intervention in both
proceeding$.

OCC meets the criteria set forth in R.C. 4903.Z2ip Adm. Code 4901-1-11,
and the precedent established by the Supreme GoOftio for intervention. On behalf

of Ohio residential customers, the Commission ghguhnt OCC’s Motion to Intervene.

4 See Ohio Consumers’ Counsel v. Pub. Util. Conitiil Ohio St.3d 384, 2006-Ohio-5853, 113-20
(2006).
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CERTIFICATE OF SERVICE

| hereby certify that a copy of thidotion to Intervenavas served on the persons
stated below via electronic transmission to theqes listed below, this 21st day of
December 2012.
/sl Maureen R. Grady

Maureen R. Grady
Assistant Consumers’ Counsel

SERVICE LIST
William Wright burkj@firstenergycorp.com
Chief, Public Utilities Section stnourse@aep.com
Public Utilities Commission of Ohio Judi.sobecki@dplinc.com
180 East Broad Streef,hﬂFIoor Amy.Spiller@duke-energy.com
Columbus, Ohio 43215 Elizabeth.stevens@puc.state.oh.us

William.wright@puc.state.oh.us
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