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TED W. BROWN
Secretary of State

Certificate

4nlaidl

3!"5 ﬁm mﬁfd that the Secretary of State of Ohio has ctustody of the

Records of incorporstion snd Miscellaneays Fitings: that saic records show

the filing and recording of: A<i of

PETRG EVALUAT L) SERVICES e Lowd.

S

United States of America Recorded om Rojl Ei33 =t Frgme 2u2 of the
STATE OF OHIO -
Office of the Secrotary of State Records of incorporation and Miscellaneous Filings.

L]

Witness my hand and the seal of the Seeretary of State, at the City of

Columbus, Ohio, this  LTth  dayof Ma¥ ADY e

_QZZ_/@«&/

TED W. BROWN
Secretary of State
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ARTICLES OF INCORPORATION

The undersigned, ell of whom are citizens of the Uni ted s-tates )
desiring tc form a corporation, for profit, under Revised Code No.
. 1701.01, et seq. of Ohip, do hereby cer:i.fy:

FIRST: The name of said corporation shall be Petro Evaluation
Services, Inc,

SECOND: fihe place in Ohio where its principal office is to be
. located is Wooster, in Wayne County. :

THIRD: The purposes of the corporation are as follows:

(2) To perform geological services for exploration of
oil gnd mas, and doing any and all things necessary or
incident thereto.

(b} To acquire and develop land for subdivision purposes
sud to do any and all things necessary or incidentsl
thereto.

. (¢} To coustruct bujildings of evexry kind and neture,
including without limiration, family residences, aparr-
ment bulldings, factories, public buildings, gerages and
other structures of any kind or wszture whatsocever.

(d) To buy, sell, convey, lease, exchange and otherwise
acquire or dispose of real estare or interests therein,
whether improved or wmimproved.

(e) To purchase, sell, exchange and otherwise deal in
goods, wares, werchandise, and other commodities, of
. amy kind or nature.

(£) To buy, sell, exchange and otherwise acquire or
dispose of securities and investments of any kind or
tisture,

. {g) To do arly‘ and all things of every kind znd nature
vhatsoever, which may be useful or couvenient or possible
to do in commection with, as part of, incidental to, or
supplemental to, sny of the above enumerated purposes.

. (h}y The ecorporation reserves the right substentially
te change the purposes hereof from time to time.

Page 3
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Each purpose specified in any ¢lause or paragraph
¥  contained in this Article Third shall be deemed tc be
independent of all other purposes herein specified and
shall pnot be limited or restxicted by reference to or
inference from the terms of any other clause or para-
. graph of these Articles of Iacoxporationm,

FOURTH: ‘Llhe authorized number of shares of the corporation is five
hundred (500}, 211 of which shzll be common shares without

par value.

. FIFTH: The amount of stated capital with which the corperation
will begin businass is Five HTundred Dollars ($500.09).

SIXTH: The corporation may purchase its own shares when authorized
to do so from time to time by its Beard of Directoxs.

SEVENTH: & director of this corporatiom shall nect be disqualified
by his office from dealing or contracting with the cor-
poration as s vendor, purchaser, employee, agent, or cther-
wise; nor shall amy transaction or comrract or act of this
corporation be void or voidable or in any way affected or

‘ invalidated by reason of the fact that any director of any
firm of which any director iz a member of any corporstiom
of wiich sry director is & shareholder or director is in
any way intevested in such transzetiom or contract or act,
provided the fact that such director or such firm or such
corporation is so interested shall be disclosed or shall
be known to the Board of Directors or such members thereof
as shall be present at any meeting of the Board of Directors
at which action upon any such contract or transacrtion or act
shall be taken; nor shall any such director be accountable
or responsible to the corporation for or in respact to any
such trsmsaction or comtract or act of chis corporation,

. or for any gains or profits realized ¥y him by reason of the
fact that he or any firm of which he is 2 member, or any
corporation of which he is 2 shareholder or director is
interested in such transaction or comrract or 2of; and sny
such director may be counted in determining the existance

. of a quorum at any meeting of the Bosrd of Directiors of the
corporation which shall aurhsrize or take action in respeet
to any such transaction, contract, or act, and may vote
thereat to authorize, ratify or approve any such contract or
transaction or act, with like force, snd effect, as if he or

. any firm of which he is a member or any corporation of which
he is z shareholdar or director where not interested in such
transaction or contrser or act.

Page 4
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IN WITNESS WHEREOF, we have hereunto subscribed cur nawes,
this 7ch day of May, 1976.

?%ﬂm*/m’;‘*? =

A
= it s Ll

State of Chio )
} 8s:
County of Wayne )

Personally appeared before me, the undersigned, a Notary
Public in and for said County and State, this 7th day of May, 1976,
the above named, Jay G. Henthorne, Jr., Pravk Cicoometfi snd
Charles A. Kenmedy, vho each severally sclncwledged the signing of
tha foregoing Articles of Incorporation to be his free act and deed,
for the uses and purposes therein mentioned.

Witnesg my hand and officisl seal on the day and year last
above mentioned.

R N A

Adtary Public

—

w

L A -}
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® APPOINTMENT OF AGENT

¥NOW ALY MEN BY THESE PRESENTS, that lay G. Hemthorme, Jr.
of 3927 Cleveland Road, Wooster, Wayne Coumty, Ohio 44691, a
natural persen and resident of said Loumty, being the County in
which t:e principal office of Petro Eveluation Services, Imc. is
located, is hereby appointed as the person on whom process, tax

notices and desands against said Petro Evaluation Services, Inc.

zway be served.

PETRC EVALUATION SERVICES, INC.

Chadles A, ¥m

Petro Evaluation Services, Ime.

. Wooster, Chio 44691

Gentlemen:

I hereby accept the appointment as the representative of

[ 1

your company upon whom process, tax notices or demapds may be

served.

@ .
\ng? A 3 .
}/ G. AMenthorme, Jr. L
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. State of Ohio )
) S8:

County of Wayne )

Personally appeared before me, the undersigned, 2 Rotary
Publie in and for said Coumty, this 7th day of May, 1976, the
above némed Jay G. Hemthorne, Jr., who acknowledged the signing of
the foregoing to be his free act and deed for the uses smd purposes

therein mentioned.

Witness my hand and offiecial seal on the day and year last

. I T e Notary Public

aforesaid,

Page 7
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State of Ohlo . Shnrmﬁ Hrown
. Deparimant of Stase 1O ANg=1505" Secretary of Sty
Oate 3/12/84 Number 431671 RecelptNg. 50439
- T409=1795 8247
Hecelved of CRITCHITELDLCRITCHFSEL ET &(
meby_mﬁ_k.__u_H_, —_— —— —— e .
The sum of § 157, m’o LETN (T ‘
e sum i "7 for filing e ————— .of
PETRO tvaLuyvpoe SERVICRS, Iy,
ANk 117,50
Returned to: SP4%o ; — .

CE!TE“PI:LG-CRIICHFH’LPJ ¥l
ATTze.¢, J"IlNS”‘l‘li”-«‘ m{f
P.0. gex 4yy

WOOSTER, nny t.f.:v'ﬂ--'f-'ﬁ?

u

4 Name:
¥ PETRG fyniynriny, sfavicrs, g,

Page 1

Augers00229



Doc ID ~.> F409_1195

lilb.‘i .

Bepacimen of State

-rh e_si.atc {}f()!!iﬂ e L

Sherrod Brown
Secrerary of St
. L81413%
;
H 1t is hereby cectified that the Severary of Suae of Mo lin cosoud, of the Recerds of womporation and Msotiaregus Yings dat 2ld
A«
LHTT ) ccords shoek (e e anfacenling of AN IRC e
o et et o e o i tom it s et v e v A 1t b e et O
PETRG TYRLUATION SERYICES, 1%C.
I
o
LR T S S S3 o |
Lnit:d%a:e:{&i;gmenm whe gzinfi oo rgunrsition 2xad Micelitns s Fhags ’ F
Offic ¢ of the Secrewaey of State

Ritness my kanel and thesen! of the Secceinry of Siaia, at the
City of Columhos, Okl, tis .. DT _day of XAESY,

aby B

-
it Goon.
Sherrod Brown

Seerelary of State

-
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£y Poad BVALIATIGL ~ idiaas, I e — e
;; @ riess: sire same of whe corporetion is Pecca EvalWiation Secvices,
F (O

SECOSD: The place in the State of Ghis where l¢s principsk clfice

is located §

"

che City of Yeoster, Bayme Councy.
THIRD: The purpose or purposes for which the corporation is Iormed

and continved is to enpage in any lawful act or activity for which

eorporations may be Fformed under Sections 1701.0 Lo Section 1701.98,
faclusive, of the Revided Code.
FOURH:  The nagieum number of sheres of all classes wliich Lhe

corporetion is agthariZed (o have putstaoding is 1,658 common shaves

without par vsilua conposed pf L5350 shaves shich shall be vocing shaces and
ahsll b imswn as “Class A" shates and 1,500 shares which shall be
non-voting drareg and shall be howw s "Claws B® sharer. Excepr fur tae

Tact that <inus # shaces shall Y2 ang-voting shaeres and shall fet o2

anticlad 10 qakics of weerinps of sicavehald exeep’s H8 vugulved by low, 'ﬂj"
. rae piuble of s11 ot sirrepa e ol be (R yae
) PIFTE: tht  LOGYPOYRL LR ti theoagh ila Board af boiestors and I °
wigheus aciton a0 the sharebsbdnrs nove tie right aei (owic toe repurcha: |
@ e oof e aatstapdlug nhares f Wil priges And upoh sTen LETRS X5 a4y
iwt ageoqs unn botween Lhe gcogpoiation awi the acliing shnrcholder and
shail have rhe right to rotica, bold ar reissue sajd sbaves froa cime (o .

Lime an i Boavd of Divectors shall deterniond.
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vige ! nor

@ :arpelazimx ax 2 vendor, wurchafer, umplcyc-', Al or oty
siall sav rraasaction, cealvach of acf of the corpuralion be word oy
voidable or in aoy way abfeckted ar lovalidatad by ressen of the fact that

any director or officer, ov any firm of which such divector or officec is

a shareholder, director ot officer, is i any way intevested ir sueh
transsction, contvact or acz, provided the faxct that sech director,
sflicer, Eirm pr corperavion is s0 inmtarested shall bhea disclosgd or shall

he known ko the Bosrd of Dirvectors or such wewbers theveof g5 shail be

present a4k auwy meekting of the Board of Dircecors gt vhieh action upor any

such coprrack, Igansection ov act &itel! Be takam; 0% shall any seeh

! dirgizor or officer he accommtable or resrongible es the corporation for o

av in pespect  of sty gnch  (ransealion, concract or  act of che

covporating, or for any gains - profiis sezlized by hiw by reason of ihe |

1acs Lhat e ot any lire of wiin he Vis = member, Ov any corporstion of

wivich e 15 o sharebolider, olficér 2 lirecikor, 1s $nloresied in such

Lriagaalion, wontrpet or ack and any aves: dirsetor or officer, 17 b F—”"‘;ﬁg’;é

aificel i+ o diveecar, may be gesnres in detoyfitning the . xiitenne 0 s

BUMATL at Ay waeling o Lhe Ssard of

sbars ofF Chie Correratinn uhich
sotherien or  Lake action in vespend  of  nny  uweh contract,
fronnm iy s O A, and may vore Lo (L o hulborize, rati{y or approvo

&ey o secl camtract, Lransattion or mt, 2ith Fiie foveo and e{feet as 30 k

Le or any {ir: of which hie 15 3 womber, oF any corporation of ~hich e .

«  shaveholdier, offisur or  director, wate ot intevestwed  in such

Page 4

Augers00232



Doc 1D ~> F409_1195

N b
-
- - ' oy N A LN ECURIPE
#Ereeterd G ot e s | ol ine he niasy wiod {0t 1 311 gpen
i @ Lrasraciions.

SEVERTU: these Amended drtivies of leeorporarien supersede aond take
i existing Articles of Incorporation.

i WITNESS WHEREOF ,

the place of thae

Jay G. lenthorne, Jr., President,

and Daniel R.
Plumly, Secrotavy,

of Pelro Evaluation Services, Int., acting for and on

behalf of said corpozation, have hercunte yubscribed their nazes khis st
day of Hareh, 1984,

e =y
ny & Weuthorne, Jr.
President

Daoiel ™. Plumly "
Seeretary

Page 5
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TEet ¥E AT Law
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Secretacy of State of Ohio 7 -
Corperate bivisioo ri\f"\ r‘ (-‘\E:_h \f,
State OFfice Tower Wi \f; 1

30 East Broad Streek L.,,,’ [

Re: Petrp Evaluation Services, Inc.

N S L R ETI

C‘."
===

Deat Sit or Medams

Pucsusnt to Shio Revised Code Seqcrionm 1701.73, £ eaclose herewith a check
in the amount of $117,50 to cover the Filing cesce for the anclosed Awmended

Articles of Incorporation of Petro Evalunation Serviees, IBc. ‘The Amended
Articles of lncorporation are sccoapanied by z Certificate o5 to Henner of L’
Adopt ion.

‘Me  corporakion origimally had 500  asetheriged and  1ssued  shares,
Therefore, we compule the Filing fee as follows:

Amendod ArLiples 4 35.50

Aiditionnl shares

1,060 3 $,10 = £100,00
430 & §.09 = 32,50 el
£152.50
less gnount glys.d, paia
far 300 sharee - b, 00
' #8259
ToLal 317,50

T{ you have any questions regarding the filing of these Amendszd Articles,
you way reach me at wy number indicated above. You way reverse clharges. !

Very teuly yours,
. .

_— .". {L, it
’! [ i
A‘ c, Jcbmlr,on i1
J€3 111/bkh _ . w

Enciosures f

Page 6
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DATE: DOCUMENT I DESCRIPTION FiLING EXPED PENALTY CERT COPY
0GM02004 200416200190  DOMESTICAMENDMENT TO 50.00 00 L] .00 .00
ARYICLES {AMEY)
R

This is not a bill. Please do not remit payment.

CRITCHFIELD, CRITCHFIELD & JOHNSTON, LTD
ATTN: KATHY M. WORKINGER

225 N. MARKET ST

WOOSTER, OH 44891

STATE OF OHIO

CERTIFICATE
Ohio Secretary of State, J, Kenneth Blackwell
481633

it is hereby certified that the Secretary of State of Ohio has custody of the business reoords for
PETRO EVALUATION SERVICES, INC,
and, that said business records show the filing and recording of:

| Document(s) Document Nos):
| DOMESTIC/AMENDMENT TO ARTICLES 200416200190

Witness my hand and the seal of
the Secretary of State at Columbus,
Ohic this 9th day of June, AD.

}W@m

Ohio Secretary of State

United States of America
State of Ohio

|

|

1

|

! Office of the Secretary of State
T —————

Page 1
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08/08/2004 16:28 FAX 3302639278 CCT woQ

Prscribed by § . Kenneth Blackwell
Obio Secretary of State
Central Ohio; (654) 466-3910
Tol Free 1-877-S0S-FILE (1-877-767-3453)

Jeww stote oh us/B0s
e-majl: busserv@sos siate.oh.us
Caertificate of Amendment by
Shareholders or Members
{Domestic)

[0 resse chack if sdaRions! provisions spched.
The sbove named Oltio corperation, does heysby certify that:

() members was duly calied and held an

[

atwnhhmseﬁngaqumwamwﬂhpmnmbvm.bmdmﬂuqmmmmmamm
vote waa cast which entitfed fhom to exercise % 93 the voling power of the aomonation,'

. ina writing signes by sof the () anerencidars [ dirsctors (oon-sront screaded srticlos onty)

. mmwmmmmmmmmmwmmmmnmwmmam

L & mesting of the 3 ehareholdars T directnrs (sesprmd smanted aroks exiy

Resoived, that the foliowing amanded articles of incorporations be and the same sre heraby adopted to &
and take the place of the existing srticlas of incarporation and ol amendmenis thersts.

Page 2
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FARST: The name of the comoration is:

SECOND: The place in the Siate of Ohlo whace its princlpal afftas ls located i in the Clly of:

{clty, vikags or tawatip)
THIRD: The pumpoies of the corporation are aa fallows:

fexnly)

Page 3
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EXHIRIT A

CERTIFICATE OF AMENDMENT
TO THR
ARTICLES OF INCORPORATION OF

PR AR KN AIICEN BERNVICES. 1

FOURIH. The maximam mymbet of sheres of capita] stock which the sorporation
s antharized to have outstanding is One Thousand Five Hundred (1,500) as foliows: () One
Hundred (100) of which shali be Class A voting cormmon shares withouw par value; and, Gi)
One Thousand Four Hundred (1,400) of which sha] be Class B nen-voting commeon shares
withowt par valie. Suoh chares without per vahae may be issued from time to time for such
argoant or amounts of consideration as yoxy be fixed from time to ime by the Bosrd of
. Dircctors. The Board of Directors in its discretion may fix different amounts and kinds of
considerntion for the tepuance of shares without par vatue, whether issued at the sume or
differect tivies. and may detexmine that only & mert of the amount or amoums of
comeidenction which ahafl be received by the corperation for shares without par value shall
be capital.

) Fxcept 2s otherwise required by fhe lawy of the State of Ohio, the Class A voting
common shares shall be identical o ol respects o the Class B on-votwig coremon shares
except thet the holders of the Class A voting comnon shares shall bave e sols and
exclugive right of voting on all coporate questions including tha elsction of fhe Boird of
Direstors, abd the holders of the Class B non-voling common shares shali have no voting
power end no boider thereof chall be entitled to notice of meetings of shareholders;
provided shways, that such voting power and right to notics of meetings of chereholdars
shall artomaticully become vested in the holders of the Class B non-voting commen shares
when znd @t such tinse an there are no Class A voting commmen shares ispued snd
eutsnding,

IN WITNESS WHEREOF, Jay . Hemthorne, Jr., Presidert, and Diniel H. Plumly, Secrctaly,
of Patrs Evatuation Services, Inc., acting for and ou bebatf of the comoration, have hereanto sulrscxiti
Mnmmu_[_daytf_é‘iﬂ_.m ;

(o, pf—mmiz

Jay'G. Hentharne, Ir., President

Page 4
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COVER LETTER

TO: New Filing Section
| Division of Corporations

SUBJECT: Petro Evaluation Services, Inc.
Name of corporation - must inclade soffix

Dear Sir or Madam;

The enclosed *Application by Foreign Corporation for Authorization to Transact Business in Florida,™
“Certificatc of Existence,” or “Centificalc of Good Standing” and check are submittced 1o register the

above referenced foreign corporation to trensact business in Florida,
Please return all correspondence concerning this matter to the following:

Roger D. Proper, Jr.
: Name of Person
Critchfield, Critchfield & Johnston, Ltd,
) Firm/Company
225 N. Market Sireet
. Address
Wooster, CH 44691
City/State and Zip code
proper@cgj.com
E-mail address: (to be used Jor future anrual report notification)

For further information coficerning this matter, please call:

Roger . Proper, Jr. - a1 (330 y 264-4444
Name of Person Area Code & Daytime Telephone Number
o
= 2
STREET/COURIER ADDRESS: MAILING ADDRESS: § gg’
New Filing Scction New Fillng Section — 23
Division of Corporations Division of Cosporations o o 4
Clifton Building P.D. Box 6327 - gﬁg
2661 Executive Center Circle Tellahassee, FL 32314 = “_;':
Tallahasses, FI, 32301 @ =g
;o
Enclosed is a check for the following amount: ‘ o
$78.75 Filing Foc & 0 $78.75 Filing Fec & 3 $82.50 Filing Fee,
Certificate of Status &

] $70.00 Filing Fec
F Cerstificate of Status Certified Copy
' Certified Copy

Augers00257




API.’LICA'.TION BY FOREIGN CORPORATION FOR AUTHORIZATION TO TRANSACT
BUSINESS IN FLORIDA

IN COMPLIANCE WITH SECTION 607.1503, FLORIDA STATUTES, THE FOLLOWING 1S SUBMITTED TO
REGISTER A FOREIGN CORPORATION TO TRANSACT BUSINESS IN THE STATE OF FLORIDA, -

1. Petro Evaluation Services, inc.
{Enter name of corporation; must inclade “INCORPORATED,” "COMPANY * “CORPORATION,”
*Inc.,” "Co.,” "Corp,” "Inc," *Co.” or "Corp.”)

{If name uravzilable in Florida, enler alternzle corporate name adopted for the pirpose of transacting business in Florida)

5 Ohio . 3Y-j@09353

{State or country under the law of which it Is incorporated) (FE! number, ifapplicable)
4, 06171976 5. perpetual

(Date of incorperation) {Duration: Year corp. will cease to exist or “perpetual™)

{Dats first transacted business in Florida, if prior |0 registration)
(SEE SECTIONS §07.1501 & 607.1502, F.S., to determine penalty liabilily)

7.3827 Cieveland Road, Wouster, OH 44691
(Principal office address)

3927 Cleveland Road, Wooster, CH 44891
{Current mailing address)

0;] axd gas expbraflon qad consultaFion

(Purpose(s) of corporation suthorized in homs state or country 10 be camricd oul in stalc of Florida)

8.

AR
H

$
hx

9. Name amd street address of Florida registered agent: (P.O. Box NOT acceptable)

Nm: Jay G Henthorm- Jl'.

1500 Overseas Hwy., Apt. 501

Office Address:

ES:E Hd Sinrpm
-LAURIED 40 Wi
v

N g
LR

Marathon ,Florida 33050
- (Ciy) ~ (Zpeod)

10. Registered agent’s acceptance:
Heving been named as registered agent and to nccept service of process for the above mted corporation at the place

designated in this application, I hereby accept the appointment &s registered agent and agree to act in this capacity. I
Jurther agree 1o comply with the provisions of all statuses relutive 1o the proper and complete performance af my duties,

and 1 am familiar with and accept the abligations of my pusition as regisiered agent.
?’ #‘4} 9 .
(Regisiered agent’s signature)

11. Attached is a cortificate of existence duly authenticated, not more than 90 days pricr to delivery of this application to
the Department of Statc, by the Secretary of State or other official haviag custody of corparate records in the junsdwnm

‘under the law of which it is incorporated.

Augers00258
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12. Names and buéiuess addresses of officers and/or directors;

A. DIRECTORS
Chairman: Jay G. Henthome, Jr.

Ay
B : . t" "L .
VIS b cmga?alérf-?w

Address: 1500 Overseas Hwy., Apt. 501

BIWJLIS PM 3: 53

Marathon, FL 33050

Viee Chairman:

Address:

pirecior: Jay G. Henthome, Jr.

Jason F. Henthomne

Address: 1500 Overseas Hwy., Apt. 501

1500 Overseas Hwy., Apt. 501

-~ Marathon, FL. 33050

Marathon, FL 33050

Direcio: aniel 4, Plumly

Address: 225 N. Market Street

Wooster, OH 44691 .

B. OFFICERS
President: JaY G. Henthorne, Jr.

Address; 19500 Overseas Hwy., Apt. 501

Marathon, FL 33050

Vice President: Jason F. Henthorne; Bill Wild

Address: 1500 Overseas va-, Aﬁtc 501

Marathon, FL 33050

Address: 225 N. Market Street, Wooster, OH. 44681

Treasurer: J8Y G. Henthorne, Jr.

Address: 3927 Cleveland Road, Wooster, OH 44691

NOTE: If necessary, you may attach an addendun to the application listing additiona] officers and/or directors.

I3.

(Signature of Director or Officer lsted in number 12 of the application)

14. Jay G. Henthorne, Jr.

(Typed or printed name and capacity of person signing application)

Cem o Augers00259




United States of Ameriéa
~State of Ohio |
Office of the Secretary of State

I Jemufer Brunner, do hereby certify that 1 am the duly elected, qualified and
present acting Secretary of State for the State of Ohio, and as such have custody
of the records of Okio and Foreign business entities; that said records show
PETRO EVALUATION SERVICES, INC., an Ohio corporation, Charter No.
481633, having its principal location in Wooster, County of Wayne, was

incorporated on May 17, 1976 and is currently in GOOD STANDING apon the

records of this office.
e i
S 2w
s &
-
3 5
ol

@ S¢
o
w

Wimess my hard and the seal of the

Secretary of State at Columbus, Ohio

this Ist day of July, A.D. 2019
9 . g
Ohio Secretary of State

Validetion Number: V2010182J18C9D

Auperst0260




2011 FOR PROFIT CORPORATION ANNUAL REPORT FILED

DOCUMENT# F10000003255 . Secretary of State
Entity Name: PETRO EVALUATION SERVICES, INC.

Current Principal Place of Business: New Principal Place of Business:
3927 CLEVELAND ROAD

WOOSTER, CH 44691

Current Mailing Address: : New Mailing Address:

' 3927 CLEVELAND ROAD
WOOSTER, OH 44691

mmmm FE Number Applisd For [ ) FEl Numher Not Applicable ( } Certificata of Status Desired { )
Name and Address of Current Registered Agent:. Name and Address of New Registered Agent:

HENTHORNE, JAY G JR.
1500 %qmseﬁs HIGHWAY

APT.
MARATHON, FIL 33050 US

- The above named entity submits this smrﬁentforthe purpase of changing its registered office or registered agent, or both,
in the State of Florida.

SIGNATURE:

Electronic Signature of Regisiered Agent - Date

OFFICERS AND DIRECTORS:

Title: P10

Name: HENTHORNE, JAY G JR.
Addrass: 1500 OVERSEAS HWY. #5019
Ciy-St-Zip:  MARATHON, FL 33850

Tile: vD

MName: HENTHORNE, JASON F
Address; 1500 CVERSEAS HWY. #51
City-St-Zip:  MARATHON, FL 33050

Title: S0

Name: PLUNILY, DANIEL H
Address: 225 N. MARKET STREET
Cy-StZip:  WOOSTER, OH 44681

t herahy certify that the information indicataed on this report or supplemental report is true_and‘aocumm and that rmy electronic
signat?re shall have the same legal effect as if made under oath; that| am an officer or director of the comporation or the receiver
or frustes empowered to execute this report as raquired by Chapter 607, Florida Statutes; end that my name appears above, of
on an attachment with all other ltke empowered,

SIGNATURE: JAY G. HENTHORNE, JR. ' - . PO 01/4912011
Elactronic Signature of Signing Officer or Director Date

Augers00261
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Evaluation Services, Inc.
3927 Cleveland Road
Wooster, Ohio 44691
(330) 264-4454 Office
(330) 345-6617 Fax

FACSIMILE MESSAGE TRANSMISSION

DATE February 12, 2010 Time: 8:55 am.

PAGE10F1
Please deliver the following pages:
TO: Tony Kovacevich
COMPANY: Gatherco/ CGC
FAX # 330-682-4145
FROM: Jay Henthomne X
SUBJECT: Meter # 736036 -Jackson
O ot ot Yo cll o icrsing g cpacity o Jackoon e
placed on line? Can we increase LW-5638 in size?
Cell- 330-465-8571
Regards,

Jay

The coritents of this transmissian are: intended only for the use of the addcsee. 1t is privileged and confidential. ummmismby
mﬂummwmmmmmmmmm«mofmmﬂkmm If you have received this
mﬁﬁmmﬂmmwmaﬂmmmﬁumwmwu ‘ — —D%;!%O—-




May 4, 1999

Wayne County Commissioners
Oil and Gas Lease

428 West Liberty Street
Wooster, Ohio 44691

Dear Commissioners:

The City 0f Cuyahoga Falls and the Parks and Recreation Department have been involved with
Petro Evaluation of Wooster, Ohio, since the late.1970's. It was at that time ths Mayor of
Cuyahoga Falls and the Superintendent of Parks and Recreation entered inte a contract with
Petro Evaluation to drill several oil and gas wells on the City’s golf course and in an adjacent
park. The exploratory drilling resulted in five successful wells, four of which are stilt

producing today.

Petro Evaluation has provided continuous maintenance service on all the wells throughout the
years and the service has proven to be extremely valuable. They have provided quality
mainienance service causing the wells 1o produce at their capacities and at the same time have
caused no adverse impact on the surrounding facilities and environment. This is extremely
important because three wells were drilled on the golf course and two in a community park.

The operation of gas and oil wells is quite a science and like any other technical task it pays to
have an experienced, conscientious, qualified company who will accept the responsibility.
Petro Evaluation has been that company for Cuyahoga Falls for twenty years and we are very
pleased with their work.

Sincerely,

W Vet
Richard W. Pierson
Superintendent

lee -

Richard W, Pierson, Superinlesdent * Pawicli M. Morrow, Assigtant Superiniendent * John L. Olivier Assistanl Superinvendent
2310 Second Street * Cuvahoda Fails. Ohio 44221
{5903 971-5223 » Fax 1350) 9718534

Augers00219




3927 CLEVELAND ROAD, WOOSTER, OHID 44691-1298

August 20, 1999

American Angers, Inc.
135 US Rt. 42, PO Box 814
West Salem, Ohio 44287

Attn: Mr. Roger Bve, CEO

RE: Gas Sales Agreement Bill

Gentlemen,

Petro Evaluation Services, Inc. has completed the construction of 4 pipeline made of 37
SDR 11 running over 1,035 feet, metes, ttacer wire, State of Ohio permits for road bore
under Route 42, and the right to purchase unlimited quantities of natural gas. In addition,
Petro has also reconstructed and completed an office gas line running an additionat
seventy feet made of 17 SDR 11. The agreed fee of $25,000 is now due. Subsequent
negotiations are now under way regarding the Paint Shop gas line, and the relocation of
the present well’s gas line, tanks and separator.

Sincerely,
?‘-1 A ;l./-ewio-..gq.

Jay G. Henthorne, Jr., President
Petro Evaluation Services, Inc.

Seolngical Consuttents-Lease Evaluation-Property Managament

Augers00085




LT |

RECEIVED JAN 2 9 2008

' ' 3027 CLEVELAND ROAD .
?IE:EER WOOSTER, OH 44691 Invoice

PHONE 330-264-4454 L aDATEAL T HIN
FAX 330-345-6617 1/2872008 | - 99637

JACKS

P.O.BOX 814
WEST SALEM, OH 44287

2 g B o i Y R T Y e T L 2

T RV % e 2 3
2 St S Tty nu iR SR AR L S M o

NATURAL GAS SOLD VIA DELIVERY METER:
DECEMBER, INSIDE FERC TCO-APPALACHIAN INDEX
$7.46 FLUS $2.00 PER DTH

ENTERED|JAN 3 ¢ 2008

Augers00155



3927 CLEVELAND ROAD
WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

RECEIVED MAR 1 0 2008
Invoice

Natural Gas Sold Via Delvery
TCo-Appalachizn Index §7.42

R e T AT
CDESCRIPTION &2

2

f-‘l”
5}

Meter: January Inside FERC
plus $2.00 per DTH.

Ak ? .:—_-_‘ g i ]
s AL .,i_ b R N e A T A

Augers00156




AMERICAN AUGERS
P.O.BOX 814
WEST SALEM, OH 44287

‘3927 CLEVELANDROAD  RECEIVED P}ﬁ‘; &%ﬂé

WOOSTER, OH 44691

%‘3" e SR 1
PHONE 330-264-4454 SOATES RN @E
FAX 330-345-6617 3/2?!2008

JACKSON

< DUE DATEY:,

Natural Gas Sold Via Delivary Meter Fabruary 2008. Inside 2 144 11.09 23,776.96
FERC TCo-Appalachian index $8.29 plus $2.80 per DTH,

Augers00157




RECEIVED MAY-=.2 208

3927 CLEVELAND ROAD
?I_E:ltl-_ljﬁl} WOOSTER, OH 44691
DATE

PHONE 330-264-4454 ST
FAX 330-345-6617 5/1/2008

. AMERICAN AUGERS ‘ JACKSON
P.O. BOX 814
WEST SALEM, OH 44287

W

DESCRIETIC

Hnl|
Natural Gas Sold Via Delivery Meter: March, inslde FERG 1,778 12.18 21,888.22
TCo-Appalachian Index $9.38 plus $2.80 per DTH

Augers00158




WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

3927 CLEVELAND ROAD

RECEIVED MaY 2 8 20
Inv0|ce

DATE | [ INVOICE# . .

5/2712008 99703

' AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

JACKSON

#DUEDATE 1}

PO NUMBER . -

8/28/2008

 ITEM

it DESCRIPTION. wie: cotdn . o0

."‘

" RATE AMOUNT _

Natural Gas Sold \na Delivery Meter: Apnl Insnde FERC
TGCo-Appalachian indes $10.07 plus $2.80 per DTH.

A

: 3
EATERED WY

633

12.87 8,148, 71

T e
- e W -

. G4BT

Augers001598




3927 CLEVELAND ROAD
WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

RECEED &5 27709

Invoice

SINVOIGE# x
8/25/2008 99757

AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

JACKSON

DUEDATEY,

8/24/2008

- "ii

DESCRI PTION

“RATE 7 3 AMOUNT ..,

DTH.

Namral Gas Soid Via Delivery Meter: July 2008 121
Inside FERC TCo-Appalachian Index $13.54 plus $2.80 per

g, wb‘)\“’d‘

ENTERED SEA g9 g

16.34 1,077.14

Augerso0160




FAX 330-345-6617

3927 CLEVELAND ROAD
WOOSTER, OH 44691

PHONE 330-264-4454

RECEIVED SEP 302008

Invoice

" DATE .

“INVOICE# ..

9/20/2008

99771

CBILLTO -l A T

4 :SHIPTO "

AMERICAN AUGERS
P.0. BOX B14
WEST SALEM, OH 44287

JACKSON

. P.O. NUMBER

10/29/2008

A A DESCRIPTION

ary

[ AMOUNT

Natural Gas Sold Vla Delivery Meter: August 20[]8 Insnde
FERC TCo-Appalachian Index $2.63 plus $2.80 per DTH

? AN g

ENTERED gy

151

07 2008

1243

1,876.93

187693

Augers00161



RECEIVED NOV -3 2008

3927 CLEVELAND ROAD .
WOOSTER, OH 44661 Invoice
PHONE 330-264-4454 _DATE". | - ./ INVOICE#
FAX 330-345-6617 10/27/2008 90785
BHIPTO ., ooi,r s
JACKSON
"DUEDATE.| - P:O, NUMBER .~
11/24/2008 _
-DESCRIPTION -, -~ - ‘QTY. . RATE |- :AMOUNT '~
Id Via Dellvery Meter: September 2008 228 11.39 2,666.02
o-Appalachian Index $8.59 plus $2.80 per

Augers00162



3927 CLEVELAND ROAD
WOOSTER, OH 44681

PHONE 330-264-4454
FAX 330-345-6617

RECEIVED pEC 0 12008
Invoice

AR

11/25/2008 %6817

T
e

AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

JACKSON

- DUEDATE

‘POINUMBER.

1212502008

-RATE .

- FAMOUNK

"

DTH.

Inside FERC TCo-Appalachian Index $7.68 plus $2.80 per

ENTERED DEC 0 4 2008

2008

245543

Augers0D163




3927 CLEVELAND ROAD
WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

RECEIVED OEC gazuna‘

Invoice

JNVOIGE #: %
99819

12/29/2008

§ SRIPTO.

S

" AMERICAN AUGERS

P.O. BOX 814
WEST SALEM, OH 44287

JACKSON

UEDATE]

P.ONUMBER &

1/28/2008 -

S

iy
%

-

P BN
T o v e S YT e B

[,

.. AMOUNT. -

Natural Gas Sol

DTH.

d Via

Inside FERC TCe-Appalachian index $6.74 plus $2.80 per

Dellvery Meter; November 2008

1,242

8.54 11,848.68

Augers00164



3927 CLEVELAND ROAD
WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

K

LVl Jad o7
Invoice

1/26/2009

AMERIGAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

JACKSON

- DUE PATE - |

-.-P,0. NUMBER .- .

22612009

~DESCRIETION.

f -

MO ..,.yt "t

Hary. b LRATE S

" AMOUNT. 1 .

Naturai Gas Sold Via Delivery Meter: December 2008 Inslde
FERC TGo-Appalachian index $7.13 plus $2.80 per DTH.

G933~

ENTERED N 13

1,908

9.93 18,946.44

yiig e

Augers00165




' RECEIVED Fil Z8 .8
3927 CLEVELAND ROAD
E)Eﬂﬁg » WOOSTER, OH 44691 Invoice
PHONE 330-264-4454 DATE INVOICE #
FAX 330-345-6617 2/24/2000 928843
N - T ST Do, SHIPTO
AMERICAN AUGERS JACKSON
P.0. BOX 814
WEST SALEM, OH 44267
" DUE DATE P.0. NUMBER
3/26/2009
CITEM S el s DESCRIPTION . L "QTY - |- RATE. © AMOUNT .
Natural Gas Sold Via Delivery Meter: January 2009 Inside 3,025 9.24 27,951.00
FERC TCo-Appalachian Index $6.44 plus $2.80 per DTH
.
Qgt;jj]/
ENTERED |rts 26 208
Total e

Augers00166




e " - RECEIVED WAR390 200

3927 CLEVELAND ROAD i
E)Eﬁm WOOSTER, OH 44691 Invoice
RDATE F R INVOICE ¥ .5

PHONE 330-264-4454
FAX 330-345-6617 27/2009 90668

¥ R IR S ST S T PR O]
SSHBToRE R e

# B Sl S Tl

e .nea-.i.ez Fr.
AMERICAN AUGERS
P.0. 80X 814
WEST SALEM, OH 44287

TV [ e Lo i ‘r.:.g:u‘rn,[\-‘,ﬁ“r::
¥ f’F p UNLU i
DATE 3|¢ P.O-NUMBER 75

.. - "é" . P S 5 ’“'*P'k“f,?f’ ._!-_4-*
= = ITEM S A Eﬁ&ﬁl‘%ﬂ? N e it

- Nalural Gas Sold Via Delivery Meter: February 2009 Inside . 2,753 7.65 21,08045
FERC TCo-Appalachian Index $4.85 plus $2.80 per Dth,

2511

ENTERED u»mzu}ﬁs

Augers00167



3927 CLEVELAND ROADRECEIVED APR 27
E'l'l rh&@ WOOSTER, OH 44691 imgVOIce

PHONE 330-264-4454
FAX 330-345-6617

AMERICAN AUGERS JACKSON
P.0. BOX 814
WEST SALEM, OH 44287

P.0/NUMBER. 3>

L TR e R e RETON e

Natural Gas Sold Via Delivery Meter: March 2009 Inside _ 2,140 7.12 15,236.80
FERC TCo-Appalachian Index $4.32 plus 2.80 per DTH.

ENTERED APR|3 0 2009

Augers0(168




?‘aﬁ'ﬁa@

WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

*3627 CLEVELAND ROAD RECEIV

ED JUN 15 2008

Invoice

. DATE

INVOICE #

€/12/2000

209773

BIL{To.'-i_;’; P

T

T SHIPTO -

AMERICAN AUGERS
P.O. BOX 814
- WEST SALEM, OH 44287

- DUEDATE, |,

'P.O.NUMBER -

7H2/2009

TeiE

L T

':;.-

."DESCRIRTION. -

RATE

. AMOUNT

Natural Gas Sold \ﬁa Delrvary Meter: Apri 2009 lnside FERC
TCo-Appalachian index $5.37 plus $2.80 per DTH

R

869

- 817

ENTERED sy 19 2089

7,089.73

7,099.73

AugersD0169




‘RECEIVED JUL 07 2008

WOOSTER, OH 44691

PHONE 330-264-4454
FAX 330-345-6617

3927 CLEVELAND RCAD

Invoice

- DATE -

" INVQICE #:

7/2/2008

10010

Che
e R
R

. : _SHIPTO

AMERICAN AUGERS
P.C. BOX 814
WEST SALEM, OH 44287

| DUEDATE

::B.0.NUMBER ®

8/1/2009

-BESERIFTON < Lot T

QTY¥ 5 RATE 1 AMOUNTSS: .

Natural Gas Sold Via Deliverly Meter; May 2009 Inside
FERC TCo-Appalachian index $5.08 plus $2.80 per DTH

ENTEH*U

244

Jui 16 £308

7.88

192272

L e

Augers00170




3627 CLEVELAND ROAD

ﬁ)@,ﬁ]ﬁg@ A

Invoice

TCo-Appalachian index $5.16 plus $2.80 DTH

ENTERED L3¢ il 1}

PHONE 330-264-4454 - DATE INVOICE #
FAX 330-345-6617 712712008 10111
e BT . s s ) SHIP TO
AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287
"DUEDATE .|  P.O.NUMBER ' |
8/26/2009
L ITEM et ' DESCRIPTION. ; ool ary. | RatE” | AMOUNT -
Natural Gas sold via delrvery meter; June 2009 inside FERC 162 7.96 1,289.52

128982

Augers00171




PHONE 330-264-4454
FAX 330-345-6617 873112009 40005

3927 CLEVELAND ROAD .
?Eﬁﬁg WOOSTER, OH 44691 Invoice
DATE INVOICE #

RECEIVED SEP O 12008

L) © BLLTO. 1T sHipTO
AMERICAN AUGERS
P.O. Box 814

West Salem, OH 44287

DUEDATE |  P.0.NUMBER
913072009

TEM .. +. DESCRIPTION . QryY RATE - AMOUNT

Natural Gas sold via delivery meter, July 2009, inside FERC 76 6.80 524.40
TCo-Appalachian index $4.10 plus $2.80 per DTH.

9/5»40%‘0 ENTERED SEP 03 m

Total | | 524.40

Augeis00172



3927 CLEVELAND ROAD RECEIVED 0

~— -

| ' £Td1 .
? Eﬁﬁ} WOOSTER, OH 44691 ‘i 'fivoice
| PHONE 330-264-4454 DATE INVOICE# _
FAX 330-345-6617 92812009 40010
Py T BILETO T SHIP TO
AMERICAN AUGERS
P.0. BOX 814
WEST SALEM, OH 44287
DUEDATE | = P.0,NUMBER
10/28/2009
mEM ] . . .:DESCRIPTION:. QTY |- RATE | - AMOUNT
Naturai Gas sold via delivery msfer. August 2009m inside 68 5.08 38468
FERC TCo-Appalachian index $ 3.48 pius $2.50 per DTH
ENTERED 0c1)n 9 209
To_ta]' e - 394.68

Augers00173




-—\“—— ' "‘I‘Fﬁ

RECE 3
3927 CLEVELAND RCAD
B ﬁ}@ T VLD o

PHONE 330-264-4454
FAX 330-345-6617

Invoice

" INVOICE #7. .-

107272009

61000

;‘z'.:

Y SHIPTO: & L2

AMERICAN AUGERS
P.O.BOX 814
WEST SALEM, OH 44287

FMD
4y

TCo-Appalachian Index $2.91 pius $2.50 per DTH.

ENTERED Mivas g

Natural Gas soid via meter September 2009 inside FERC 136

736.76

—_——————l

Augers00174



!

PHONE 330-264-4454

‘ 3927 CLEVELAND ROAD )
?Eﬁﬁ WOOSTER, OH 44691 Invoice
| C.DATE:- [, ;. INVOICE# -

FAX 330-345-6617 121172009 10502

AMERICAN AUGERS A _.
P.O.BOX 814 e e
WEST SALEM, OH 44287

Natural Gas soid via dehvery rnétar October 2000 inaide €42 6.27 402534
FERC TCo-Appalachizan index $3,77 plus $2 50 per DTH

9~U°J(gp

ENTERED |De¢ - 9 2009

s

Augers00175



o ———r

Sl

PHONE 330-264-4454

' ' 3927 CLEVELAND ROAD S
? Eﬁﬁg WOOSTER, OH 446891 Invoice
L DATE: [ 7 INVOICE R

FAX 330-345-6617 11812010 T100s

te sl Eripie
AMERICAN AUGERS

P.O. BOX 814

WEST SALEM, OH 44287

CSHIPTON: T T

ATE'.{" . P/O.NUMBER " ..

r . f 12 ea
e s s v A e, & Ll

Natural Gas sold via mster; November 2008 Inside FERC 875 6.97 6,008.75
TCo-Appalachian Index $4.47 plus $2.50 par DTH.

SR At BESERIPTION

ENTERED JAN 2 6 2018
21332

R

Augers00178



PHONE 330-264-4454

3927 CLEVELAND ROAD
?Eﬁ m@ WOOSTER, OH 44691

FAX 330-345-6617

RECEIVED FEB G2 2010

Invoice

172912010

11107

' AMERlCAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

- DUE BATE-, {7 P.0. NUMBER:

211872010

b ﬂvk

% AMOUNT.

Natural Gas sold via rneter Deoember 20039 inside FERC
TCo-Appalachian index $ 4.66 plus $2.50 per DTH.

2075

> ENTERED FEB

7.16

14,857.00

.. ’ " i‘.’ssT.z..o-:

AugersQ0177




] 3927 CLEVELAND ROAD -
E:E ﬁg@ WOOSTER, OH 44691 Invoice

PHONE 330-284-4454 [NYOICE#
RECEIVED MAROQ1200 FAX 330-345-6617 2126/2010 11148

B ﬁ§, S v "L " ) -‘ o] . -l“ = ,‘ -w?-a_:: f.‘ -'-.'.::-}’ ._ ’
AMERICAN AUGERS

P.O. BOX 814

WEST SALEM, OH 44287

< BUEDATEY:
3/26/2010

- P;Of NUMBER ...

2 - AMOUNT:, -

uary 2010 Inside 2,192 8.58 18,741.80
FERC TCo-Appalachian index $6.05 plus $2 50 per DTH

O
9_[90)7/(0 ENTERED| Ma 04 2018

*1.1/2 % Per Monthdnterest Charged on Past Due Accounts or 18%
Annually.*

Augers00178



PHONE 330-264-4454

3927 CLEVELAND ROAD
?@ﬁ m@ WOOSTER, OH 44691

FAX 330-345-6617

Invoice

 DATE |

- INVOICE#. -7

3/26/2010

11218

AMERICAN AUGERS
P.0. BOX 814

WEST SALEM, OH 44287 oL CE(VED MAR 29 2010

* DUE DATE:

7.0 NWBER

4/6/2010

L ITEM, ' DESCRIPTION ;- =oaryefr  RATE. <[5, AMOUNT -]

Natmal Gas sold via Delivery Meter: February 201 0 mslda
FERGC TCo-Appalachian Index $5.53 plus $2.50 per DTH.

2,112

ENTERED MAR 3

0 2010

803

16,950.38

" 5 1695936

Augers00179




Invmce

PHONE 330-264-4454 BATE:

. 3027 CLEVELAND ROAD
E_)EUE&@ WOOSTER, OH 44691

5/6/2010

FAX 330-345-6617

AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

"DUE DATEAF:

B 2 e B e S b ) TS T B Ty Py

52812010

1 Natural Gas sold via delnmry meier: Mardm 2010 Inside 1,481
FERC-TCo Appalachian index $5.00 plus $2.50 per DTH.

ENTERED HAY §

2

7.50 11 107 50

12040

Augers00180



'RECEIVED NAY 24 201

PHONE 330-264-4454
FAX 330-345-6617

3927 CLEVELAND ROAD
WOOSTER, OH 44691

Invoice

DATE .{

TEWGICE¥

52012010

11285

"SHIPTO

AMERICAN AUGERS
P.O.BOX 814
WEST SALEM, OH 44287

- DUEDATE |

N ;‘b’

" . DESCRIPTION . . -

6/19/2010

{.Qry RATE;

#AMOUNT %3

Natural Gas sold via Delivery Meter; April 2010, Inside F
TCo-Appalachian Index $3.99 plus $2.50 per DTH

ERC

ENTERED Msv 1% zmn'

46

8.49

2,894.54

Total

Augers00181



3927 CLEVE Rk RGAD JUL 19 201

PHONE 330-264-4454
FAX 330-345-6617

Eﬁ'ﬁg@ e

Invoice

DATE

"INVOICE #

7152010

11321

w0 SHIPTO, .

AMERICAN AUGERS
P.O. BOX 814
WEST SALEM, OH 44287

DUE DATE -

.. P.O.NUMBER

814/2010

ITEME 5

5.  DESCRIPTION -~

.. RATE -

- .~ AMOUNT

Natural Gas Sold via Delivery meter: June 201 D—Inside
FERC TCo-Appalachian Index $4.31 plus $2.50 per DTH

2}6351\

ENTERERD

129

JuL 21

010

6.81

878.49

© 878491
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PHONE 330-264-4454
FAX 330-345-6617

! 3927 CLEVELAND ROAD
? Eﬁﬁa@ WOOSTER, OH 44681

Invoice

DATE -

. INVOICE #

8/16/2010

11389

> P R T T I
i Bl]_]__m:‘r’: T i 1y R
B PSR N :

g

i SHIRTQ. -

AMERICAN AUGERS
P.0O. BOX 814
WEST SALEM, OH 44287

RECEIVED AUG 18 2%

. DUE DATE

~ P.O0.NUMBER ,

8/31/2010

. DESCRIPTION

CIEM

TRATE -

- AMOUNT -

Natural Gas Solcl via Delivery Meler; July 2010 Inssde FERC
TCo-Appalachian Index $4.85 plus $2.50 per DTH.

égquSQ31

ENTERE]

]

127

I

e

Lo
—e

&

267d

7.35

833.45

Totah ..

| 93345
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3927 CLEVELAND ROAD .
ﬁ) Eﬂa  WOOSTER, OH 44591 Invoice
FAX 330-345-6617 82372010 11458
RECE :
R S BILTO .. . o FD SEP2 ap SHIPTO
AMERIGAN AUGERS
P.C. BOX 814
WEST SALEM, OH 44287
DUEDATE | - P.0.NUMBER
104232010
ITEM.. - . " DESCRIPTION.. .| @iy | RATE ANOUNT
Nah:ral Gas Sold via Delivery Motor: August 2010 Ingide 117 741 868.97
FERC TCo-Appalachian Index $ 4,91 plus $2.50 per DTH
ENTERED]| Sep 23 010
Total 886.97

Augers00184




3927 CLEVELAND ROAD .
ﬁ)@lﬁm WOOSTER, OH 44691 Invoice
PHONE 330-264-4454 DATE INVOICE #
FAX 330-345-6617 10/14/2010 11493
S A TBLTO L L [ o SHIPTO
AMERICAN AUGERS '
P.0. BOX 814 RECE, VED oy
WEST SALEM, OH 44287 18 2
B _DUE DATE - " P.O. NUMBER
11/1372010
TEM: [ - _DESCRIPTION | ary RATE - AMOUNT
Natural Gas Sold via Delivery Meter; Saptembear 2010 Inside 140 8.20 868.00
FERG TCo-Appatachian Index $3.70 plus $2.50 pey DTH.
1n
ENTER
EH OQT 1 2] h um
T‘Otﬁl " 868.00

Augers00185




tberc Inc.

PRODUCER OWNED & OPERATED

December 18, 2007

Mr. Jay Henthorne
Petro Evaluation
3927 Cleveland Road
Wooster, OH 44691

RE: Natural Gas Sales Agreement

Dear Jay:

In review of our natural gas sales agreement with Petro Evaluation it was noted that the
stated delivery price per the current agreement has not been increased since August 1,
1999,

Therefore, I have enclosed two original Natural Gas Sales Agreements noting an inf:.rease
in the price per Dth from $.70 per Dth to $1.50 per Dth. This change is eﬂ'ectwe with

delivery volumes starting on February 1, 2008 and forward.

Please review these agreements then return both signed and dated copies to me, and I will
return a fully executed copy of the agreement for your files.

I you have any questions, please feel free to give me a call.
Sincerely,

L ax

Jobn A. Lende
Chief Financial Officer
Gatherco, Inc.

Enclosures

5772 Dressler Road Ny
North Canton, Otio 4472
(330) 498-955

FAX (330) 498955
www.gatherco.con



http://www.gattierco.con

.- Office [330) 284-a454
e FAX [330) 345-6861>

1t L ey b o 22 e Ay Gl

3927 CLEVELAND l‘-'!QAD WCIUETER OHIQ a4691-1298

L

American Augers
P.O. Box 814
West Salem, OH 44287

March 6, 2008

Dear Sir/Madam,

Due to an increase in the delivery price, we regret to inform you that your
delivery cost of natural 8as will be raised from $2.00 per Dth to $2.80 per Dth.
Our carrier raised their price $.80 per Dth and unfortunately, we must pass this
increase on to you. This change will take effect for shipments delivered as of

February 1, 2008,

Please feel free to call with any questions or concerns.

Sincerely.

@u,d.;./MQ.

Jay G. Henthorne,
President

PETRO
T 008




Zimbra: jayh@pcetrocvaluation com Yage [ oft
i IS

Zimbra Collaboration Suite Jayhiaperroevaluation.com

Update ?
1 Messages
Update ? Monday, August 31, 2009 2:43:57 PM

From: bdolan@A mericanaugers.com
To: jay@petroevaluation.com
Ce: JPfeiffec@americanaugers.com; DI lammond@@americanaugers com

Jay

We have not heard from you and would like to obtain the requested quote so we can evaluate our
options concerning our future natural gas supplier.

As discussed on Friday August 215, we would like to see the following;

1) No minimum anhual quantity usage
2) The line should be pressure tested annually
3) Afier an agreed upon period of time, all easements will revert to facility owner

4) Discontinugtion of current well maintenance confract
We want to wrap this up by and make a decision by the middie of September.

Brad Dolan
Controller, CPA

. Office 419 869 1877
Fax 419869 1977

Mobile 419 908 7032

FEFRFEEREREEEEEREEE S kE » 4

DISCLATMER:
'!'hismmsm.issionﬁ‘omAstecIndusu-iesorcmoﬁusubsidiﬂimismnﬁdcntialmdmldyforlheuscof&einmﬁadmipiemlf
youhavemoeivedﬂﬂsunaﬂinm,pblsemﬁﬁr&esmdermdddetennddwuvylhcuﬁ,gimlnanmissionmd_ﬂlwplﬂs-&"
cmrpanyacceptsnoIiahiliiyforﬂwconﬁentsofﬁlismaihorforthcmqmofmyaaimsukmonﬂlemofthe L
Wmmmmmmm&mmymmmhwﬁ&ng'mMmemwm
presented in this email are solely those of the aufhor and do not ily represent those of the company. Fianally, the recipicnt
shouldcheckthismﬂ!andmyaﬂadmisfwmemuofvhmmmpmywsmﬁabilmfmanydamgewmd

by any virus transimitted by this email

PETRO



mailto:bdolan@Ainericanaugers.com
mailto:jay@petroevaJiiation.com

Brad Dolan - AA

A
From: Brad Dolan - AA
Sent: Wednesday, October 14, 2009 2:33 PM
To: 'lay@petroevaluation.com’
Ce: James Pleiffer - AA
Subject: Our Gas supply
Importance: High

Hi lay

We originally met on August 21%, in our offices going over our prior service agreement with your company. At that time you
were going o prepare and send us a new proposal.

Since then you followed up with a call a couple of weeks ago letting me know that you were about to send out 2 proposal on
supplying the natural gas for our facility in West Salem.

We have yet to recelve it.

[ called and left 2 message with your secretary yesterday, and requested that she give you my name and number,
You may not realize it, but is sure appears from the objective facts that you don’t want our business. |
As you can appreciate, we have a business to run and cannot wait forever if a supplier will not cooperate with us,

If we don’t receive an answer/proposal by the end of this week, October 16™ 2003 we will proceed on the assumption that we
must find an alternate suppler of natural gas.

Respectfully

Grad Dolan
Controlier, CPA
Office 419869 1877
Fax 4198691977
Mobile 419 908 7032

Augers(0002
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Brad Dolan - AA
R I —

From; ‘Brad Delan - AA

Sent: Monday, October 26, 2009 11:40 AM

To: lay@petroevaluation.com’

Ce: James Pfeiffer - AA

Subject: Amended agreement

Attachments: AGREEMENT - Modifted 1 (2).docx; EXHIBIT-A modified.doc
Hi Jay

Here is the gas usage agreement as amended by our atforney. Please review. James will be in your area around 4:00 PM today

and can stop by with a signed copy.
Please let him know if this will work.

Q...
Controlier, CPA
Office 419 869 1877
Fax 419869 1977
Mobile 419 908 7032

Augers00003
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NATURAL GAS AND NATURAIL GAS PIPELINE SALES AGREEMENT

This Agreement for the sale and purchase of natural gas and a natural gas pipline is
entered into by Petro Evaluation Services, Inc. (“Seller”) and American Augers, Inc. (“Buyer™)
and is effective on the 1™ day of November, 2009,

1. Term. The term of this Agreement shall be five (5) years or sixty (60) months,
" commencing on the 1% day of November, 2009 and ending on the 31 day of October
2014.

2. Quantity. Buyer has its own natural gas well, which supply is insufficient to fulfill
Buyer’s needs. Buyer shall use its own natural gas supply and shall purchase all
additional natural gas to fulfill its needs from Seller. If Seller is unable to provide natural
gas in a sufficient amount to fulfill Buyer’s needs, Buyer may purchase natural gas from
other sources to fulfill its additional needs until Seller is again able to provide natural gas
in an amount sufficient to fulfill Buyer’s needs.

3. Price. The price of the natural gas under this Agreement shall be equal to the index price
for spot gas delivered to Columbia Gas Transmission Corporation, Appalachia (serving
West Virginia, Ohio and Kentucky) as reported in the first publication each month of
Inside F.E.R.C. — Gas Market Report, per Dekatherm, plus two dollars and fifty cents
($2.50) per Dekatherm up to 10,000 Dekatherm and thereafter plus the amount stated on
the attached Exhibit-A.

4. Delivery Point(s). The delivery point (s) shall be Seller’s Meter Nurnbers
and additional meters agreed by the partics to be subject to this Agreement. Any
additional agreement or agreements between the parties to add additional meter(s) as (a)
delivery point(s) shall be stated in a letter or other writing signed by both parties.

5. Sale of Pipeline. In or aronnd 1999, Seller caused a pipeline to be constructed in order to
sell gas to Buyer. Seller shall own and maintain the pipeline through the term of this
Agreement, until October 31, 2014. When the contract term expites on October 31,
2014, Seller shall transfer ownership of the pipeline to Buyer and shall promptly deliver
and/or execute any and all documents necessary to effect and record the transfer of
ownership of the pipeline and the transfer of Seller’s interest in any easements related to
the pipeline.

6. Isurance. Seller shall maintain property and liability insurance on the pipeline
throughout the term of this Agreement sufficient fo cover the cost of the pipeline or its
repair. Seller shall canse Buyer to be listed as a co-insured on its policy covering the
pipeline. In the event that the pipeline is damaged, Seller shall give Buyer notice of the
damage and shall repair such damage within 30 days. During any time within which
repairs are being performed on the pipeline which prevents the delivery of natural gas to
Buyer under this Agreement, Buyer may purchase natural gas to fulfill its needs from
another supplier. If the pipeline is incapable of repair within 30 days, Seller shall give
rotice to Buyer of same. Buyer shall thep have the right to terminate the contract or

Augers00004



10.

11.

purchase gas from another supplier until repairs are completed. If the pipeline is
damaged so severely that repairs are impossible or impracticable, Seller shall notify
Buyer of same. Buyer shall then be entitied to the proceeds of insurance payments in 2
percentage equal to the percentage of the contract which has been performed by the -
Buyer.

Invoices. Seller shall provide invoices to Buyer monthly not later than the 10® day of
each month. Each invoice shall be for the preceding month’s physical deliveries,

Payments. Buyer shall deliver payments to Seller by check or other method approved by
Seller not later than the twenty-fifth (25™) day of the month for the preceding month’s
physical deliveries.

Delivery Addresses. All invoices, payments, notices, letiers and/or other writings under
this Agreement shall be delivered to the parties at the following addresses:

American Augers, Inc. A Petro Evaluation Services, Inc. .
135 U.S. Route 42 3927 Cleveland Road
P.O. Box 814 Wooster, Ohio 44691

West Salem, Ohic 44691

Notices, letters and/or other writings delivered to Seller shall be to the attention of Jay G.
Henthome, Jr. Notices, letters and/or other writings delivered to Buycr shall be to the
attention of Brad Dolan.

Quality. The natural gas delivered by Seller to Buyer hereunder will at all times
conform to the quality and heat content requirements of gas gathering systems in Ohio.

Measurement. (a} All natural gas delivered hereunder will be measured by Seller
at the Delivery Points,

{b) The measurement unit under this Agreement shall be one Dekatherm (“Dth™) of
vatural gas and shall be calculated by multiplying the volume delivered in Mef (thousand
cubic feet) by a fraction, the numerator of which is the heating value and denominator of
which is 1,000. For the purpose of this agreement, the heating value of each delivery
point shatl be established by Seller by reference to the heating value tests for the
gathering system(s) where the delivery point is located.

(¢) For the purpose of this Agreement, the volumetric measurement base shall be a
standard cubic foot of natural gas at a pressure base of fourteen and seventy-three
hundredths (14.73) pounds per square inch absolute, a temperature base of sixty degrees
Fahrenheit (60° F) and without adjustments for water vapor.

(d) The average absolute atmospheric pressure shall be assumed to be fourteen and four-

tenths (14.4) pounds per square inch, regardless of actual elevation or location of the
Delivery Point above sea level or variations in actual barometric pressure. The flowing
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gas temperature may be recorded at Seller’s discretion. In the absence of a flowing
temperature recorder, the average flowing temperature shall be assumed to be sixty
degrees Fahrenheit (60° F).

(e) All gas shall be measured by an orifice, turbine or displacement meter or other
measuring device of equal accuracy approved by Seller.

{f) The cost of maintaining and operating such meters shall be bomne by Seller.

(g) Seller, at its cost, shall read the meter, furnish, place and remove any and all
recording gauge charts, calculate the deliveries, and perform any other service necessary
in connection with the measurement of said gas. Seller shall make actual readings at least
bimonthly and shall furnish Buyer with calculated deliveries and estimates for the months
in which a reading is estimated. All calculated deliveries and estimates shafl be provided
to Buyer by the 15" of the month following delivery in a format acceptable to Buyer.
Seller’s invoicing will be based upon the estimates in the months in which an actual
reading is not taken.

(h) If Seller or Buyer challenges the accuracy of any meter and requests to have the
meter tested, Seller or Seller’s agent shall test the meter in the presence of Buyer or
Buyer’s representative, if Buyer provides Seller with written notice, at lease five (5) days
prior to any such test being conducted, that Buyer wishes to be present or to be
represented at such test. If the meter is owned by Seller and the meter proves to be
accurate within plus or minus two percent (2%), the cost of {esting and repairing the
meter shall be borne by the Buyer, but if the meter proves to be in error by more than
(2%), the cost of testing and repairing the same shall be borne by Seller. Any resultant
aggregate error exceeding two percent (2%) of computed delivery shall be adjusted,
insofar as exact knowledge of such errors or contributing causes is obtainable, Such
adjustments, if any, are to be made for a period not to exceed sixty (60} days before the
date of the challenge by Buyer.

(1) In the event any measuring equipment is out of service for test or repair or is
inoperable for any reason, deliveries through such equipment shall be estimated in a
practical manner utilizing all available information to determine the volume of natural
gas for the affected delivery period.

(i) Seller shall keep charts on file for four (4) years after date of delivery, during which
time they will be available for inspection by Buyer.

{k) Considering the possibility of inadvertent errors in measurement or calculation of
amounts due and payable or paid, nothing herein contained shall constitute accord and
satisfaction, waiver, release, full payment, satisfaction, laches, estoppel, or other defense
to a claim by or against the Buyer or Scller for the true and actual amount actually due
and payable, for the full period of four (4) years in arrears. Errors in Buyer’s favor shall
be rectified in full, without interest, by Buyer within ninety (9¢) days of notice and
substantiation of such inaccuracy, or as may be otherwisc agreed by the parties, until the
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error is corrected in full. Errors in Seller’s favor shall be rectified in full, without
interest, by Seller within ninety (90) days of notice and substantiation of such inaccuracy,
or, at Buyer’s option, such error may be rectified by Buyer withholding payments to
Seller hereunder, or as may be otherwise agreed by the parties, until the error is corrected
in full.

12. Estimates by Buyer. Buyer shall provide on a monthly basis its estimate of

13.

14,

15.

16.

17.

natural gas to be delivered hereunder,

Invoices. Seller will send Buyer an invoice for the prior month's natural gas

deliveries, indicating the Delivery Point, the volume delivered and such other information
supporting the invoice amount. If Buyer disputes any invoice amount, without wavier of
any rights, Buyer will pay the disputed amount. Seller will refund any later discovered
overcharge and Buyer will pay any undercharge amount within thirty (30) days of
discovery.

Taxes. Buyer will be liable for the payment of all sales, use, gross receipts or

similar taxes imposed on the transfer of title or possession of natural gas. In the event
that Seller is required by law to collect and remit any such taxes, Buyer will reimburse
Selier for such taxes. Buyer shall provide Seller with any certificate or other evidence of
sales tax exemption.

Force Majeure. In the event either party is rendered unable, in whole or in part,

by an event of force majeure to fulfill its obligations under this Agreement, other than to
make payments due, the obligations of each party, fo the extent they are affected by such
event of force majeure, will be suspended during the continuance of the force majeure
event. In the event of a force majeure condition, the affected party shall give the other
written notice and full particulars of such force majeure condition as soon as is
reasonably possible. The term “force majeure” shall mean strikes, lockouts or other
industrial disturbances, acts of public enemy, wars, blockades, riots, landslides,
burricanes, lightning, earthquake, fires, floods, washouts, freezing of pipes or wells,
breakage of machinery, equipment or lines of pipe, explosions and such other causes as
are beyond the control of the party failing to perform.

Laws and Regulations. This Agreement is subject to all applicable laws and

regulations, orders, directives and ordinances. If at any time during the term of this
Agreement any regulatory body asserts jurisdiction over the Seller in a manner that
discontinues the Seller’s right or ability to deliver natural gas pursuant to this Agreement,
and Seller cannot resume delivery within 90 days using reasonable efforts to eliminaie
the reason for the regulatory body’s assertion of jurisdiction, Buyer may, at its election,
terminate this' Agreement by giving Seller notice of termination or may purchase natural
gas from another source to fulfill its needs until the Seller can resume deliveries under the
condract.

Title. Title, control and possession of the natural gas sold hereunder and
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responsibility for any damage or injury caused by the gas shall pass from Seller to Buyer
at the Delivery Point.

18. Warranty. Seller warrants (i) that it will at the time of delivery have good title to
all natural gas delivered to Buyer, free and clear of all liens, encumbrances, and claims
whatsoever; and (ii) that at the time of delivery it will have good right, title and authority
to sell the natural gas.

19. Miscelianeous.

a.

This Agreement will be binding upon and inure to the benefit of the
successors, assigns, personal representatives, and heirs of the respective
parties. Neither party imay assign its rights hereunder, nor delegate its duties,
without the prior written consent of the other party, which consent will not be
unreasonably withheld.

If any provision of this Agreement is deemed invalid, void or
unenforceable by any court having jurisdiction, such determination wili not
invalidate, void or make unenforceable any other provision of this Agreement.

Seller agrees it shall cause the gas line to be pressure tested annually at Seller’s
expense.

No waiver of any breach of this Agreement will be held to be a waiver of
any other or subsequent breach.

This Agreement sets forth all understandings between the parties

respecting the subject matter of each transaction. Any prior Agreement,
understandings and representations, whether oral or written, representing this
subject matter are merged into and superseded by this Agreement.

This Agreement may only be amended in writing.
This Agreement may be executed in one or more counterparts, each of
which will be deemed an original, and all of which together will constitute

one and the same instrument.

This Agreement will be governed by and construed under the laws of the
State of Ohio.

Any legal action related to this Agreement shall be filed in the appropriate Court
in Ashland County, Ohio.

Augers00008



IN WITNESS WHEREQF, the parties hereto have executed this Agreement in duplicate.

Petro Evaluation Services, Inc. American Augers, Ine,
(“Seller™) (“Buyer’™)

By By

Its President Its__ President

Augers00009



300 Trocy Bidge Road
Cnvile, Ohlo 44667
(330) 682-7726

Gatherco, Inc.  rec
-. ”W""‘WE%@“ 0 FE82 2 A8 satecocon

u

Jay G. Heathome

Petro Eveluation Services, Inc.
3927 Cleveland

Wooster, Ohio 44691

RE: Meter Number 736036

Dear Jay:

This letter serves as a 30 day notification that your Natural Gas Sales Agreoment dated
August 1¥, 1999 and amended on February 1%, 2008 by and between Gatherco, Inc and
Petro Evaluation Services, Inc, is being cancelled. Meter nurnbor 736036 will be shut ip
and sealed once American Augers bocomes a Consumers Gas Cooperative customer.

Attached is a copy of the original Natura) Gas Sales Agroement by and between
Gatherco, Inc and Petro Evaluation Services for your records.

Sincerely,

‘ -
A3, (020 Q sonnty
Steve J. Williams
Vice President of Gas Services
QGatherco, Inc.

300 Tracy Bridge Rd.
Wooster, Ohio 44697



http://www.gatheK:o.com
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Gatherco, Inc.
RUCHR WD & GPERATED RECEIVED FEB 7 2 29

300 Tracy Bridge Road
Orrville, OH 44467

. $000851
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PETRO EVALUATION SERVICES, INC.
ATTN: Jay G. Henthorne

3927 Cleveland

wWooster, OH 44691
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AMERICAN
AUGERS »

an Astec company

RECEIVED FE5 2 3 24

February 22, 2010

" Petro Evaluation Services, Inc
3927 Cleveland Road

. Woaoster, OH 4691

RE: Gas supply at our facility

Mr. Jay Henthorne:

Per our conversation with you Friday 19" 2010, it is our understanding that Gather Co will be
canceling thelr contract to supply you natural gas in the near future.

This action will constructively cancel the contract between Petro and American Augers,
originally datgd July 30™ 1999, as you will no longer have a source of natural gas to resale to us.

We look forward an orderly transition during our changeover from Petro to CGC and would like

thank you for many years of reliable service.

Respectfully,

% g ('“\\9
Brad Dolan, CPA
Controller

AMERICAN A‘F.!.".,E!.‘J..‘ES“ £ _
AUGERs, (A= e

T AREE COMpany

135 US Route 42 * P.O. Box 814* West Salem, Ohio 44287
Office {(419) 869-7107 Toll Free {800) 324-4930
www.americanaugers.com PRIRO—
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. Office (330) 2684-4454
EAX [330) 3456617

3927 CLEVELAND ROAD, WDDSTER, DHIO 446911298

February 24, 2010

. Brad Dolan, CPA, Controller
American Augers
135 U.S. Route 42
P.0. Box 814
West Salem, OH 44287

Dear Mr. Dolan:

1 am in receipt of your letter dated February 22, 2010, in which you informed us that the
contract between Petro and American Augers is constructively cancelled due to Gatherco
cancelling its agreement with Petro. Please allow this letter to confirm and assure you that no
such cancellation is valid under the contract between Petro and Gatherco. We will contitme to
provide American Augers with natural gas under our agreement and will continue to do so for the
foreseeable future.

I would also remind you that Petro has the exclusive pipeline rights to the parcels
. surrounding your facility. It is certainly Petro’s intention of enforcing the exclusivity provisions
of the pipeline agreements and any attempts by Gatherco or any other company to lay pipelines

under these parcels will constitute a trespass.

As my counsel has suggested to Gathereo, we propose a three-way meeting with Petro,
Gatherco and American Augers to see if we can reach a mutually and satisfactory approach.

If you have any further questions or concerns, please do not hesitate to coniact me. We
look forward to continning to serve you.

Sincerely yours,
PETRO EVALUATION SERVICES, INC,

ay Henthome, President

Seological Comsultants-L ease Evaluation-Property Managerment
Augers00091



GENERAL TERMS AND CONDITIONS

1 Quality, The natural gas delivered by Seller to Buyer hersunder will at afl times
conform to the quality and heat content requirements of gas gathering systems in
Ohio.

2. Measurement. {a) All natural gas delivered hereunder will be measured by Seller
at the delivery points. (b) The measurement unit under this Agreement shall be
one Dekatherm (“Dth”) of natural gas and shall be calculated by multiplying the
volume delivered in Mef (thousand cubic feet) by a fraction, the numerator of
which is the heating value and denominator of which is 1,000. For the purpose of
this agreement, the heating value of each delivery point shall be established by
Petro by reference to the heating value tests for the gathering system(s) where the
delivery point is located. (c) For the purpose of this Agreement, the volumetric
measurement base shall be a standard cubic foot of natural gas at a pressure base
of fourteen and seventy-three hundredths (14.73) pounds per square inch absolute,
& temperature base of sixty degrees Fahrenheit (60° F) and without adjustments
for water vapor. (d) The average absolute atmospheric pressure shall be assumed
to be fourteen and four-tenths (14.4) pounds per square inch, regardless of actual
elevation or location of the Delivery Point above sea level or variations in actual
barometric pressure. The flowing gas temperature may be recorded at Petro’s
discretion. In the absence of & flowing temperature recorder, the average flowing
temperature shall be assumed to be sixty degrees Fahrenheit (60° F). {e) All gas
shall be measured by an orifice, turbine or displacement meter or other measuring
device of equal accuracy approved by Petro. (f) Meters shali be installed to
Petro’s specifications and operated by Seller. The cost of nstalling, maintaining
and operating such meters shall be borne by Buyer. (g) Peiro, at its cost, shall R %:‘"
read the meter, furnish, place and remove any and all recording gauge charts, ?"‘(g
calculate the deliveries, and perform any other service necessary in connection
with the measurement of said gas. Buyer shall make actual readings atleast X
bimonthiy and shall furnish Petro with calculated deliveries and estimates for the
months in which a reading is estimated. All calculated deliveries and estimates
shall be provided to Petro by the 15 of the month following delivery in a format
acceptable to Petro. Petro’s invoicing will be based upon the estimates in the
months in which an actual reading is not taken. (h) If Petro or Buyer challenges
the accuracy of any meter and requests to have the meter tested, Petro or Petro’s
agent shall test the meter in the presence of Buyer or Buyer’s representative, if
Buyer provides Petro with written notice, at lease five (5) days prior to any such
test being conducted, that Buyer wishes to be present or to be represented at such
test. I the meter is owned by Petro and the meter proves to be accurate within
plus or minus two percent (2%), the cost of testing and repairing the meter shall
be bome by the Buyer, but if the meter proves to be in error by more than (2%),
the cost of testing and repairing the same shall be bomne by Petro. Any resultant
aggregate error exceeding two percent (2%} of computed delivery shail be
adjusted, insofar as exact knowledge of such errors or contributing causes is
obtainable. Such adjustments, if any, are to be made for a period not to exceed
sixty (60) days before the date of the challenge by Buyer. (i)

In the event any measuring equipment is out of service for test or repair or is
inoperable for any reason, deliveries through such equipment shall be estimated in
a practical manner utilizing all available information to determine the volume of
natural gas for the affected delivery period. (j) Petro shall kecp charts on file for
four (4) years after date of delivery, during which time they wilt be available for
inspection by Buyer. (k) Considering the possibility of inadvertent errors in
measurement or calculation of amaounts due and payable or paid, nothing herein
contained shall constitute accord and satisfaction, waiver, release, full payment,
satisfaction, laches, estoppel, or other defense to a claim by or against the Buyer
or Petro for the true and actual amount actually due and payable, for the full
period of four (4) years in arrears. Errors in Petro’s favor shall be rectified in full,
without interest, by Petro within ninety (90) days of notice and substantiation of
such inaccuracy. Errors in Buyer’s favor shall be rectified in full, without
interest, by Buyer within ninety (90) days of notice and substantiation of such
inaccuracy, or, at Petro’s option, such error may be rectified by Petro withholding




payments to Buyer hereunder, or under other agreements with Petro, until the
error is corrected in full,

3 Estimates by Buyer. Buyer shall provide on 2 monthly basis its estimate of
natural gas to be delivered hereunder.

4. Invoices, Seler will send Buyer an invoice for the prior month’s natural gas
deliveries, indicating the Delivery Point, the volume delivered and such other
information supporting the invoice amount. If Buyer digputes any invoice
amount, without wavier of any rights, Buyer will pay th.%disputed amount. \K
Seller will refund any later discovered overcharge and Buyer will pay any
undercharge amount within thirty (30) days of discovery.

5. Taxes. Buyer will be liable for the payment of all sales, use, pross receipts or
similar taxes imposed on the transfer of title or possession of natural gas. Inthe
event that Seller is required by law to collect and remit any such taxes, Buyer will
reimburse Seller for such taxes. Buyer shall provide Seller with any certificate or
other evidence of sales tax exemption.

6 Force Majeure. In the event either party is rendered unable, in whole or in part,
by an event of force majeure to fulfill its obligations under this Agreement, other
than to make payments due, the obligations of each party, to the extent they are
affected by such event of force majeure, will be suspended during the continuance
of the force majeure event. In the event of a force majeure condition, the affected
party shall give the other writien notice and full particulars of such force majeure
condition as scon as is reasonably possible. The texm “force majeure™ shall mean
strikes, Jockouts or other industrial disturbances, acts of public enemy, wars,

blockades, zi andslides, hur ca.nes,_llghlmngv thualkee, fires, floeds,
washouts/freezing of p1pes or weild, breakage of machinery equipment or lines
of pipe, explogivisund ST CALses-R8-are-bey e control of the party

failing to perform.

7. Laws and Regulations. This Agreement is subject to all applicable laws and
regulations, orders, directives and ordinances. If at any time during the term of —
this Agreement any regulatory body agserts jurisdiction over the Seller, its
facilities, the natyral pas sold hereunder or this Agreement, Seller may, i its \ 399&_;')
election, terminate this Agreement immediately by giving Buyer notice of (\‘j&a_)k P

termination.

8. Title. Title, control and possession of the natural gas sold hereunder and
responsibility for any damage or injury caused by the gas shall pass from Seller to
Buyer at the Delivery Point.

9. Warranty. Seller warrants (i) that it will at the time of delivery have good titie to
all natural gas delivered to Buyer, free and clear of all liens, encumbrances, and
claims whatsoever; and (ii) that at the time of delivery it will have good right, title
and authority to sell the natural gas.

10. Miscellangous

a. This Agreement will be binding upon and inure to the benefit of the
successors, assigns, personal representatives, and heirs of the respective
parties. Neither party may assign its rights hereunder, nor delegate its
duties, without the prior written consent of the other party, which consent
wili not be unreasonably withheld.

b. If any provision of this Agreement is deemed invalid, void or
unenforceable by any court having jurisdiction, such determination will
not invalidate, void or make unenforceable any other provision of this
Agreement.

c. It 15 understood and agreed that Pefro is selling mmrﬂ gas from a gas



gathering system and may, in the sole discretion of Petro, cease the use of (ﬂf
portions of the gas gathering system at some future date. In that event }\
Petro may terminate sales of gas to Buyer along such portions of its \Lﬂ\)@
gathering system after giving Buyer at least 6 (six) months prior written ,)gé
notice of such termination. In that event Petro may allow buyer to take Q? /
over the operation of such portion of the gas gathering system that Petro '

ceases 1o operate.

No waiver of any breach of this Agreement will be held to be a waiver of
any other or subsequent breach.

This Agreement sets forth all understandings between the parties
respeciing the subject matter of each transaction. Any prior Agreement,
understandings and representations, whether oral or written, representing
this subject matter are merged into and superseded by this Agreement,

This Agreement may only be amended in writing.
This Agreement may be executed in one or more counterparts, each of
which will be deemed an original, and all of which together will constitute

one and the same instrument.

This Agreement will be governed by and construed under the laws of the
State of Ohio.



NATURAL GAS SAVTES AGREEMENT

This Agreement effective the day of , 1999 by and between Petro
Evaluation Services, Inc., (“Seller”) and (“Buyer”) for the sale and purchase of natural
gas pursuant to the following terms and conditions:

TERM For a primary term of five years commencing
and as long thereafier as Petro Evaluation Services system is
capable, as determined in Petro’s sole discretion, of delivering gas
to Buyer at the Delivery Points identified below.

QUANTITY Total natural gas as delivered by Seller and purchased by Buyer at
the Delivery Points identified below.
FRICE Index Price for spot gas delivered to Columbia Gas Transmission

Corporation, Appalachia (West Virginia, Ohio, Kentucky) as
reported in the first publication each month of Inside FER.C. —
Gas Market Report, per Dth plus two dollars ($2.00) per Dth.

DELIVERY Petro Meter Nos. and additional

POINT meters made subject to this agreement by fetter agreement signed
by both parties.

PAYMENT Payments to be made to Seller by check or other approved method.

METHCD no later than the twenty-fifth (25%) day of the month following the
month of physical deliveries.

INVOICE American Augers, Inc,

ADDRESS 135 US Rt. 42, PO Box 814 West Salem, OH 44287

PAYMENT Petro Evaluation Services, Inc.

ADDRESS 3927 Cleveland Road
Wooster, OH 44691

SPECIAL TERMS

AND CONDITIONS

NOTICE TO BUYER

NOTICE TQ Petro Evaluation Services, Inc.

SELLER Attn: Jay G. Henthorne, Jr.
3927 Cleveland Road

Wooster, OH 4469]
Phone: (330-264-4454) Fax: (330-345-6617)

This Agreement is subject to the General Terms and Conditions set forth below.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate.

Petro Evaluation Services. Inc. American Aupers. Inc.

can Inc.
(“Seller”) (“Buyer@
By Cf 4. 7‘9/4;22‘:.:9 By \ ()

o 57
Z

Au
)
A\
Its y President Its (Qnig“mch s S0



May 4, 1999

Wayne County Cornmissioners
Oil and Gas Lease

428 West Liberty Street
Wooster, Ohio 44691

Dear Commissioners:

The City of Cuyahoga Falls and the Parks and Recreation Department have been involved with
Petro Evaluation of Wooster, Ohio, since the late. 1970's. It was at that time the Mayor of
Cuyahoga Falis and the Superintendent of Parks and Recreation entered into a contract with
Petro Evaluation to drill several oil and gas wells on the City’s goif course and in an adjacent
park. The exploratory drilling resulted in five successful wells, four of which are still
producing today.

Petro Evaluation has provided continuous maintenance service on all the wells throughout the
years and the service has proven to be extremely vajuable. They have provided quality
maintenance service causing the wells to produce at their capacities and at the same time have
caused no adversc impact on the surrounding facilities and environment. This is extremely
important because Lhree wells were drilled on the goif course and two in a comununity park.

The operation of gas and oil wells is quite a science and like any other technical task it pays to
have an experienced, conscientious, qualified company who will accept the responsibility.
Petro Evaluation has been that company for Cuyahoga Falls for twenty years and we are very
plecased with their work.

Sinceraly,
Ll 1870
> g737/7e

Richard W. Pierson

S . § DEFENDANT'S DEPOSITION
uperintendent $ EXHET
30
‘ 23’ ‘N1-{72

Richard W. Pierson, Superiacendent © Patrich M. Morrow, Assisiant Superinieiident @ John L, Olivier, Assistant Superintendent
2310 Second Street ¢ Cuyahoga Falls. Ghio 44221
(350} 971.8225 « Fax {330) 971-8554



WELL PUMPING AGREEMENT

THIS AGREEMENT, made this 5 day of August, 1999, by and between:

OWNER American Augers, Inc.
135 U.S. Rt. 42, P.O. Box 814
West Salem, OH 44287 .
Phone: 800-324-4930; Fax: 419-869-6617

OPERATOR Petro Evaluation Services, Inc.
. 3927 Cleveland Road
Wooster, OH 44691
Phone;: 330-264-4454; Fax: 330-345-6617

provides for well pumping operations on American Augers, Inc. property.

During the term of this Agreement, OPERATOR shall operate, maintain and
produce oil and gas from wells in the Contract Area in a good and workmanlike manner
and in accordance with good industry practices.

Services provided by OPERATOR shall include the following:
well tending services

. weekly production reporting

. minimum twice-weekly cycle observation of each rabbit well

. chart handling and mailing

. tank heating and oil and saltwater shipping

. minor maintenance as needed (i.e.: cleaning rabbits, tightening stuffing boxes,
etc...)

7. all additional operations such as, but not limited to, hauling and disposal of
production fluids, workovers, capita.l improvements, backfilling, seeding,
bailing, major repairs and painting will be performed on a fee basis and only

. upon specific direction of OWNER :

(=R RS i

OPERATOR has and will have no claim to any personal property attached to the
Contract Area, including, but not limited to tanks, pump jacks, electric wire, electric
motors, power and powerhouses, and flowlines.

OPERATOR shall maintain General Liability Insurance of $1,000,000. Should a
claim arise in connection with the service provided herein, OPERATOR shall be
responsible for satisfying deductible amounts.




The number of employees used by OPERATOR 1n condueting operations
hereunder, their selection, and the hours of labor and the compensation for services
performed shall be determined by OPERATOR. In the performance of the work
contemplated herein, OPERATOR is an Independent Contractor with the authority to
control and direct the performance of'the details of the work, OWNER being interested
primarily in results obtained. The work contemplated herein shall, however, meet the
approval of OWNER and be subject to the right of inspection by OWNER to secure the
satisfactory completion thereof, '

In conducting said operation, OPERATOR shall comply with all applicable laws,
rules and regulations, including, but not being limited to, those pertaining ta
environmental concemns, with the exception of bonding requirements on wells as
mandated by the DEP and EPA.

Spills of any size are to be reported to the OWNER as soon as possible. Steps for
cleanup shall begin immediately after the spill has occurred. Oil spill responsibility will
not be assumed by OPERATOR unless in the case of willful misconduct that was created
by OPERATOR, it’s employees or agents.

OPERATOR agrees to indemnify and hold OWNER harmless from and against
all third-party claims, demands, and causes of action for personal injury, death or
property damage arising out of or attributable to OPERATOR s willful or negligent act or
omission; provided, however, that OWNER agrees to indemnify and hold OPERATOR
harmless from all claims for subsurface damage or injury to the well or surface
equipment and damages attributable to pollution or contamination and cost of control and
removal thereof alleged to have been caused by OPERATOR’s performance of services
under this Agreement, except where such damage is caused by the willful act, illegal act
or negligence of OPERATOR, ' '

OWNER shall have access to the Contract Area at all times, at its sole cost and
risk, to inspect or observe operations.

If OPERATOR is rendered unable, wholly or in part, by force majeure to carry
out its obligations under the Agreement, OPERATOR shall give to OWNER prompt
written notice of the force majeure with reasonable full particulars concerning if;
thereupon, the obligations of OPERATOR, so far as they are affected by the force
majeure, shall be suspended during, but no longer than, the continuance of the force
majeure. The OPERATOR shall use all reasonable diligence 1o remove the force majeure
as quickly as practicable. '

The term “force majeure”, as here employed, shall mean an act of God, strike, -
lockout, or other industriai disturbance, act of the public enemy, war, blockade, public
riot, lightning, fire, storm, flood, explosion, governmental action, governmental delay,
restraint or inaction, unavailability of equipment, and any other cause, whether of the
kind specifically enumerated above or otherwise, which is not reasonably within the
control of the party claiming suspension.



In consideration of the performance of the above outlined services during the term
of this Agreement, OWNER agrees to pay OPERATOR, on monthly invoices, $150.00
per month, per well. In addition , OWNER agrees to reimburse OPERATOR for minor
maintenance items, such as timer motors, fuses, belts, charts, stuffing box rubbers,
efc...at cost.

This agreement is not transferable by OWNER or OPERATOR without written
approval, and shall remain in force until terminated by OWNER or OPERATOR, said
termination to take effect (30 days) after written notice is provided to the non-terminating
party.

IN WITNESS WHEREOF and intending to be legally bound the parties hereto
have executed this Agreement on the date first above written.

OWNER:

WITNESSES: AN AUG@INC.
_ é@ Za e 4 — ' eSS

TITLE

OPERATOR:
WITNESSES: : PETRO EVALUATION SERVICES
o7 7 ey o AT,

TITLE



2927 CLEVELAND ROAD, WOOSTER, OHIO 44691-1298

July 9th, 2001

American Augers, Inc. CONFIDENTIAL
135 US Rt. 42, PO Box 814

West Salem, Ohio 44287

Atin: Mr. Roger Eve, CEO

RE: Gas Well Purchase

Gentlemen,

As you are aware, the Richiand #1 Well on American Auger’s Property is in a weak
condition, and does not significantly contribute to the gas used by American Auger. In
the well’s present state, it is a liability to American Auger.

Originally Petro proposed to American Auger to re<complete and rework the well for
approximately $15,000. This offer was turned down by management due to the risk
involved with no guarantee for additional production. Since that time Pefro has been
supplying American Auger with contractual gas.

It still may be possible to increase the production and safety of the well if it were
reworked and additional equipment was installed.

Petro Evaluation Services, Inc. proposes to purchase the well from American Auger for
$8,000. American Auger would retain ail landowner royalties of 12 % % for any oil and
gas produced from the well, and would pass all liability, maintenance, and phugging
responsibilities to Petro. The additional cost of reworking, re-completing, and additional
equipment would be borne solely by Petro. ‘

In addition, Petro agrees to exclusively sell all, if any, natural gas produced from this

well.

When the well eventually reaches a non-productive level, Petro will plug the well
according to the State of Ohio requirements.

In summation, Petro will pay American Auger $8,000 for the Richland #1 well, and
assume all lability and plugging responsibilities. American Auger will retain royalties

Ceoclogical Consultantsiease Evalustion-Property Managsment
Augers00086




from all gas and oil produced from the well. Petro will rework, re-complete, and
maintain the well, and plug the well when needed. All gas produced from the well will
be sold exclusively to American Auger imder the existing contract

The terms and conditions of this agreement shall extend to and be binding upon the heirs,
executors, administrators, successors and assigns of the parties.

If this proposal is acceptsble to American Augers, Inc., please sign and date both copies
of this letter and return one for our files.

Petro Evahaation Services, Inc. American Augers, Inc.

Gy ot . o= i

Tay G. Henthorne, Jr., President Roger Eve, CEQ Date

Augers00087



AUGERS » ®

AMERICAN  American Augers, Inc. QQA,%E?J,QLAN

by Innovative Leaders For The Trenchiess Industry e
135 U.S. Route 42 » PO, Box 814 » West Salem, Ohio 44287  chison of Amerrcan hugers, oc.
TEL {419} 889-7107 « FAX (418) B69-7425 » USA toll free (800) 3244430
Web: www_americanaugers.com
August 14, 2001
Mr. Jay G. Henthorne, Jr.
President
Petro Evaluation Services, Inc. ‘ z

3827 Cleveland Road
Wooster, OH 44691-1298

Dear Jay:
RE: Gés Well Purchase

We are in receipt of your letter dated July 9, 2001 and would ask that you aliow us an
additional two weaks 10 decide whether we should move forward with your offerorelect -~
to leave this well as it currently stands. We do apologize for the length of time that it has

taken us 1o review this situation, but due to our current market slowdown, we had put

this on the back bumer.

Thank you again for your generous offer. We will get back to you by the end of August
with an answer. [f in the meantime anything changes, please do not hesitate to call
gither Roger Eichel or me with this information.

Best regaigs,

General Manager
$S/50/1155

cc Mr. Roger Eve
Mr. Roger Eichel
Mr. Mike Moone
Mr. Bill Riel

)
|

o N
3.a1

PENGAD 800651

Manufacturers of Horizontal Earth Boring Machinas « Horizontal Diractionai Drills « Diilling Fluid Mixing, Pumping and Cleamng tems
Augers00


http://www.americanaugers.corn
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Office [330) 264-a4 1
FAX {330) 345-6617

Bem b d e n

3927 CLEVELAND FIDAD WODSTEF! DHIO qA4691-1298

American Augers

. P.0. Box 814

West Salem, OH 44287

March 6, 2008

Dear Sir/Madam,

price, we regret to inform you that your

delivery cost of natural gas will be raised from $2.00 per Dth to $2.80 per Dth.
Our carrier raised their price 5.80 per Dth and unfortunately, we must pass this
increase on to you. This change will take effect for shipments delivered as of

February 1, 2008.

Due to an increase in the delivery

Please feel free to call with any questions or concerns.

Sincerely.

% dﬂmg

Jay G. Henthorne,
President

Geoiagical Consultants-Lesse Evalustion-Propercy Managerment




Message ' : Fage L o1l

Tony Kovacevich

From: Tony Kovacevich :

Sent:  Tuesday, January 22, 2008 7:46 AM

To: John Lende _

Subject: RE: Please call Jay Henthorn from Pefro Evalutation 888-264-4454 Re: Natural gas sales agreement
There is no negotiating as everyone pays the same price. His customer has no other supply of gas.

From: John Lende ' '

Sent: Monday, January 21, 2008 4:30 PM

To: Tony Kavacevich

Subject: RE: Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales
agreement

Yau are correct he did some camplaining, and as we are firm on the price he will have to sees if he can
pass this along as it may "kili the deal” | will update you if | hear anything new or if he is not willing to sign
qa contract. | have the ciher 4 so he is the only holdout.

anks,
John

From: Tony Kovacevich

Sent: Monday, January 21, 2008 11:40 AM

To: John Lende

Subject: FW: Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales
agteement

He is one of the parties that you sent out the revised sales agreement to. He fike to whine so be prepared
when you call him back. Basically he has an illegal sale to American Auger.

From: Deanna Digman
Sent: Monday, January 21, 2008 8:46 AM
t Tony Kovacevich
bject: Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales agreement

GCO_CGCO00055
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LEGAL SERVICES
"=
General Comporale & Business
Mergers and Acguisitions
Estate Fianning and Probale
Real Estate (Commercial and
Residential)
Litigation {all types)
Oil and Gas
Taxation
Banking
Credior's Rights
Municipal and Zoning
Administrative
Insurance
. Pension and Profit Sharing
Securities
Employment and Labgr
Workers’ Compensation
Health Care
construction
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Driginial Will Tollow viaregular U.S. mail

e

noy rece'wad or there is a problem with this transmigsion, please call Shert Smith at (330) 264-4444.

N\arké’& Strect, P.O. Box 539, Wooater, OH 44681-0158  (330) 264-4444 » Fax: (330)263-9278

= o F THIS TRANSMISSION ARE INTENDED ONLY FOR THE USE OF THE ADDRESSEE. IT 1S PRIVILEGED

NTTAL.  IF YOU RECEIVE THIS TRANSMISSION BY MISTAKE, YOU ARE HEREBY NOTIFIED THAT ANY

YR =L RTHER COMMUNICATION OR DISTRIBUTION OF THIS MATERIAL IS PROHIBITED. IF YOU HAVE

TS TRANSMISSION AND YOU ARE NOT THE ADDRESSEE, PLEASE NOTIFY THE SENDER BY TELEPHONE
YOU wikl BE INSTRUCTED AS TO THE PROPER DISPOSITION OF THE TRANSMISSION.

i

T

Lam ST
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>

S IONSTON O
DANIEL H. PLUMLY
J. DOUGLAS PRUSHAL

22 PAX 3302638278 ¢ Woo

|aoo2
\ Y
C s ‘\,., f/
CRITCHFIELD, CRITCHFIELD & JOI-INSTON, LTD.
ATTORNEYS AT LAW
295 NORTH MARKET STREET
FO.BOX 599 RALPH STREZA, H

WQOSTER, OHIO 44691-6399 STIAN M, WARNER

ANDREW P.LYCANS

DANIEL L. MATRIE CIMISTOPHEIL & PYCRAYT
PEGGY 3, SCHMIT2 FAX: (320)263-927% LUCAS K, PALMIR. |
REHERT €. BERRY — CLINTON O, BARLEY |
SUSAN (2, BARER NTTERNET: HTTPUWOWW CCT.COM SARAK A TOOES
GARRETT M, RQACH PATRICKLE.NOSER. |
STEVEN J, SHROCK DVRIYA DHINGIWALA, 1
DAVID J. WIGHAM RINDA VAS 1
MARE E. LERINGER, JAMES ) LANIAM }
AMY 1., DEMLOW MATTHEW A.LONG
ROBERT C, GORMAN MARIBETH DEAVERS ©
TEMOTUTY B, PETTORING SARAIB. GORDON °
“ROGER D, PROPER, JR. MATTHEW i, HOCHSTETLER |
James R, NORRIS '
JOMN H. SCHAEFFER {OfCompal)
FIUCIA L. PYCRAFT TOHNR. WALTMAN '
]
February 24, 2010
VIA FACSIMILE: (330) 682-4145
AND REGULAR U.S. MAIL, -

Steve J. Williams .
Vice President of Gus Services

Gatherca, Inc.
300 Tracy Bridge Road

Orrville,

Dear Mr.

OH 44667

Williams:

We arce in receipt of your undated letter received by our client, Patro Evaluation Services
on February 22, 2010. From your correspondence, it appears Gatherco intends on unilaterally
terminating its Natural Gas Salcs Aproement (“Agreement™) with Petro by issuing 2 “30-day
Notification”: Fhis decision by Gatherco breaches the Agreement which describes the Term of
Agreement as follows:

For a primary term of five years commencing August 1, 1999,
and as long thercafter as Guatherco’s gathering system is
capable, as determined in Gatherco’s sole discretion, of
deliverinp pas 1o Buyer at the delivery points identified below.

Accordingly, tenmivation of the Agreement only occurs if Gatherco’s gathering system is :
10 longer capable of delivering gas to Petro at cerfain delivery points, We both know that the
gathering system has pot suddenly lost its requived capabilities as described in the Agreement.

Petro also finds it more than trdubl'mg that on the same day jt received the faux “30-day :
Notification” it also received a Jetter from American Augers, notifying Petro that Gstherco’s '

cancellation of the Agreemenmt “constructively” cancels the agrecment between Pewo and
American Augers. Not coincidentally, American Augers informed Pefro that it intends on using

MEDINA; 3%94 #QUTE ROAD, MERIVA, OHID 14156 « TELETHONEZ (350) 723-6404 - TAK (330} TRI-Téd4
MILLERIBURG: 1ix BAST JACKSON STRERT, WILLEREBURG, ORIO 446M4-13¥4 « TELEPHONE {350) 674-3055 « FAX {330} 6744469
MOUNT VERNON: 10 SOUTH CAY STREET, MOUNT VERNCN, OHTO 43050-3546 « TELEPHONE {7403 357-4040 » AKX {740) 247-6TTS

GCO_CGCN0000o
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Steve J. Williams

Vice President of Gas Services
Gatherco, Inc.

February 24, 2010

Page2 of 2

(Gatherco as its new supplier of natural gas.

At best, these actions by (latherco constitute breach of the Apreement and tortuous
interference with the contract between Petro and American Augers. Af first blush it alse appeats
that Gatherco may be engaging in anti-competitive practices and wofair competition. Before this
matter goes beyond the “tpping point”, I suggest that we have a meeting with Petro, Gatherco,

. American Augers and their respective counsel to see if we can agree to a plan that meets al}

parties’ goals, thereby avoiding the potential conflict that is looming.
If you have any further questions, please do not hesitate to contact rue.
Sincerely yours,
Daniel H. P}

TBP/sls
co:  Jay Henthorne

MEDINA; 4996 FOOTE ROAD, MEDINA, OHIO 44256 ¢ TELEPHONE (330) 723-6404 » FAX (330) 72157644
MILLERSBURG: 136 EALT JACKSON STREET, MILLERSEURG, OHID 44654 « TELEPHONE (230} 67443055 » FAX (030} 6744462
MOUNT VERNGON; 10 SQUTH GAY STREET, PO, BOX 469, MOUNT VERNON. ORIO 442050 « TELERHONT (240) 3084040 » FAX (740} 397-6775

RS

o=

e aige me g - e ow

- F WAETL,F 1S

n

GCO_CGC000010 -




M ey Bridige Rond

Omnville:, Ohicr 44667

(330) 682-7726

I AX (330) 682-4145

i RN www.(rItherco.com

yGatherco, Inc.

PRODUCER OWNED & OPERATED

February 26, 2010

Critchfield, Critchficld & Johnston, [TD
Mr. Danict H. Plumly

PO Box 599

Wooster, OH 44691-05%9

Re: Petro Evaluation Services
Dear Mr. Plumly,
We are in receipt of your letter but do not agree on a few key points.

Your client should have informed you that American Auger has recently added additional
load (need for increased quantities of gas) to their facility and on peak cold days were
unable to run all of the necessary equipment in their plant and even had periods where
they couldn’t heat their offices. There is also a plant expansion underway that will
further increase their gas requirements. This situation might be acceptable to some but.
not American Auger. Therefore your statement that the “gathening system has not
suddenly lost its required capabtlities” is mcorrect and thus would give Gatherco the right
to terminate the agreement. In order to rectify this problem Gatherco is rnovmg forward
with upgrading its system to remedy this process.

American Auger has joined Consumers Gas Cooperative, a natural gas cooperative and
will be receiving gas from them in the near future. Under Ohio PUCO regulations
Gatherco can not sell gas directly to American Auger as sales to end users must be made
through a regulated jurisdictional entity such as a local distribution company or a natural
gas cooperative.

Sincerely,

e

e

F
g
é‘f s el

Tot{y Kovacevich
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J.C. JOHNSTON 1
DANIELH PLUMLY

J. DQUGLAS TIRUSHAL
KIM M. ROSE

DANIEL L MATIHIE
PEGGY J. SCHIMITZ
ROBERTC, BERRY
SUSANE. BAKER
GARRETT M. ROACH
STEVEN L. SHROCK
DAVID §. WIGHAM
MARK E. LEININGER
AMY L. DEMLOW
ROBERT C. GORMAN
TIMOTHY B. PETTORINI
ROGER D. PROPER, JR,
JAMES R. NORR1S
JOHN H. SCHAEFFER
TRICIA L. FYCRAFT

CRI  UFIELD, CRITCHFIELD & JORNS)
ATTORNEIEVS AT AW
225 NOR T MARKET STRIEET
PAOr BONX N

WOKISTER, OIHEE L169] QS0

THELEPHONE (330 261 41449
FAN W) X60972738

INTERNET IWETPOWWWCU)COM

 ETD. HALIH S TREZA

SEAN M OWARNER
ANUREW P LYCANS
ADAM B LANDUN
CHERES DOPHER 3 PYURATY
LLiCAS K PALMER
t1INTON G BAILEY
SARATL A TOOPS
PATRICKE 1 NOSER
TRIRIVA DFINCQIWALA
RINDA VAS

IAMES 2. LANHAM
MATTHEW A LONG
MARIBETT DEAVERS
SARAN BB, GORDON

MA FTHEW R HOCHSTETTER

{OF Counsel)
KNIN R WALTMAN

March 9, 2010

VIA FACSIMILE: (330) 682-4145
AND REGULAR U.S. MAIL

Tony Kovacevich
Gatherco, Inc.

300 Tracy Bridge Road
Orrville, OH 44667

RE:  Petro Evaluation Services/American Auger
Dear Mr. Kovacevich:

I am in receipt of your letter dated February 26, 2010, in which you implicitly declined
my request to meet and resolve the issues involving the Natural Gas Sales Agreement
{(“Agreement”). Your position that American Auger’s demands somehow allow Gatherco to
terminate the Agreement defics logic. American Auger is not a party to the Agreement and its
increase in gas requirements do not concern Gatherco. Gatherco must deliver gas to Petro as long
as “the gathering system is capable.” This language, in an agreement drafted by Gatherco, makes
no reference to demands or what is acceptable to the end user.

Furthermore, based upon your statements regarding American Auger, no doubt remains
that Gatherco has interfered with the contract between American Auger and Petro. Such
interference constitutes a tort under Ohio law and subjects Gatherco to damages (i.e. all lost
revenues Petro would have received under its contract with American Augers). '

Finally, regardless of who supplies the gas, American Augers will surely find it
unacceptable that its main facility will have no natural gas since Petro owns the exclusive
pipeline rights to all the surrounding parcels. Thus, the only remedy for American Auger’s
alleged issues must involve Petro. If Gatherco intends on upgrading its system, that appears a
step in the right direction.

MEDINA: 4996 FOOTE ROAD, MEDINA, OHYQ 44256 + TELEPHONE (330) 723-6404 « FAX (330) 721-7644
MILLERSBURG: (38 EAST JACKSON STREET, MILLERSBURG, OHI( 44654-1294 » TELEPHONE (130) 6743055 = FAX (330) §74-4469
MOUNT VERNON: 10 SOUTH GAY STREET, MOUNT VERNON, OHIC 41050-3546 + TELEPHOMNE (740) 397-4040 » FAX (740) 397-6775




Tony Kovacevich
Gatherco, Inc.
March 9, 2010
Page 2 of 2

Again, 1 would encourage Gatherco to reconsider its unifateral termination of the
Agreement as that will only lead 1o litigation. We remain willing to mect with all the interested
parties to amicably resolve this malter; however, if we do not hear from you by March 12, 2010,
we will assume you are not interested in such an amicable resolution and wiil proceed

accordingly.
Sincerely
® p—
o Daniel H. Plumly
TBP/sls
ce: Petro Evaluation Services
American Auger

MEDINA: 4996 FOOTE ROAD, MEDINA, OHIO 44256 « TELEPHONE (330) 723-6404 + FAX (330) 721-7644
MILLERSBURG; 138 EAST JACKSON STREET, MILLERSBURG, OHIO 44654 » TELEPHONE (330) 674-3055 « FAX (330) 674-4469
MOUNT VERNON: 10 SOUTH GAY STREET, P.O. BOX 469, MOUNT VERNON, OHIO 443050 » TELEPHONE (749) 308-4040 - FAX (740) 397-6775 Pg’gf;o
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\Gatherco, Inc, A (390 2415

»  PRODUCER OWNED & OPERATED www.gafherco,com
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March 12, 2010

Critchfield, Critchfield & Johnston, LTD
Mr. Daniel H, Plumly

PO Box 599

Wooster, OH 44691-0599

Re: Peiro Evaluation Services

Dear Mr. Plumly,

Please find enclosed a second natural gas agreement covering the sale of gas to Peiro
Evaluation mailed on December 18, 2007. Please note the gas price in this agresment is
different than the original agreement. You will note that the primary term of the second
agreement has passed and this agreement is in 2 month to month term only requiring
thirty (30) days advance written notice of termination which your client has been
provided. ' w

Even though Petro Evaluation never signed and rehimed the contract, they have been
paying for the gas per the terms of this second agreement. This fact establishes a course
of dealing between Gatherco and Petro Evaluation which allows Gatherco the ability to
simply terminate the agreement per the terms of the controlling second contract.

Sincerely,
“——-___'___F_--

Tony govaceﬁch

GCO_CGC000001




Ohio Well Completions Report 03/21/2012

API Well Number:  34005233700000 Landowner.  RICHMOND MFG Well No. 1
Owner. AMERICAN AUGEUS INC Permit Tssued: 12/31/1980 Status: DM
County: ASHLAND Township:  JACKSON Section: ' Lot; 0 Tract:
Measured: 460 SL, & 315 WL OFNE 1/4 SEC 22 Twp. Qtr. Quadrangle: POLK
Zone N  Surface Coord X. 2095050 Y: 463550  Bot Hole Coord X: 0 Y: 0 Lat 40.93867 Long -82.15604
GL 113¢ DF 1132 KB LTD %65 DTD 2966 PB Depth Acres 22
Date Commenced: 10/12/1981  Date Completad: 11/25/198) Date PB Date Abandoned
TD Formation CLINTON SAND Prod. Form. CLINTON GROUP ’ Class POOL
IP Natural 1BO/1 MCFG [IPAT 2BO/S50 MCFG Initial Rock Pressure 0
Perforations | i

Stitulations [

Logging Co.

Log Types Tool CT

FIPE TOP BOT DIA CLASS SACKS CLASS2  SACKS2 Con'mment

CARD 150 107 . 60

CARD 275 8,62

CARD 2962 4.5

Production Owzer Name oil ) Gas Brine Days

Year : Barrels MCF Barrels

2007 AMERICAN AUGEUS INC - 0 0 ¢ 365

2008 AMERICAN AUGEUS iNC 0 0 0 365

2009 AMERICAN AUGEUS INC 0 0 300 365
n [ Wi f well jocation.

Link to Well Image(s)

hitp:/Awww dnr, inaral/oil/MRMI 0000000001/9/202014 ti
hitp: .dnr.state.oh. usimineral/cil/MRMImages/CD412/123/000002 JIF
hito:/ .dnt.state.ch.us/mineral/oj i {00000 T



http://www.dnr.state.oh.us/mineral/Qil/l//IRMImages/Q000000001/9/202014.tif
http://www.dnr.state.oh.us/mineral/oil/MRMImages/CD412/l23/0000023370.TIF
http://www.dnr.state.oh.us/mineral/oil/MRMImaaes/8501/0000003370.TIF
http://www.dnr.state.oh.us/website/Geosurvey/oq

Hm . Fael

- - o - T
—_— RN z".
() (. -
5772 Dresslet Road NW
North Canton, Ohlo 44720
(330) 498-9553
S FAX (330) 498-9557
5. PRODUCER OWNED & OPERATED www.gatherco.com

December 18, 2007

Mr. Jay Henthorne
Peiro Evaluation.
3927 Cleveland Road
Wooster, OH 44691

RE: Natural Gas Sales Agreement
Dear Jay:

In review of our natural gas sales agreement with Petro Evaluation it was noted that the -

stated delivery price per the current agreement has not been increased since August 1,
1999,

Therefore, I Have enclosed two driginal Natural Gas Sales Agreements noting an increase
in the price per Dth from $.70 per Dth to $1.50 per Dth, This change is effective with
delivery volumes starting on February 1, 2008 and forward.

Please review these agreements then return both signed and dated copies to me, and I will
return a fully executed copy of the agreement for your files.

If you have any questions, please feel free to give me a call.
Sincerely,

LA 2N
John A. Lende

Chief Financial Qfficer
(Gatherco, Inc.

Enclosurcs

GCO_CGC000012


http://www.gatherco.com

This Agréement

'\,

o ¢

NATURAL GAS SALES AGREEMENT

Is effective this 1% day of February 2008 between Gatherco, Ine.

(“Sailer”) and Pefro Evaluation ("Buyer™) for the purchase and sale of natural gas pursuant to
the folfowing terms and conditions:

TERM Ninety (90} days from the effective date set forith above and month fo

month thereafter until either party gives the other pariy thirty (30) days
. advance written notice of termination.

QUANTITY Total natural gas as delivered by Seller and purchased by Buyer at the
Delivery Points identified below.

PRICE Index Price for spot gas delivered to Columbia Gas Transmission
Gorporstion, Appalachia (West Virginia, Ohio, Kentucky) as reported’
in the first publication each month of Ihside F.E.R.C. - Gas Market
Repoit, per Dth plus $1.50 per Dth. .

DELIVERY POINT Gatherco Meter No, 738036 and additional meters made subject to

‘ this agreement by lefler agreement signed by both parties.

PAYMENT METHOD | Payments to be made fo Ssller by check or other approved method no
later than the twenty-fifth (25th) day of the month following the month
of physical deliveries.

INVOICE ADDRESS | Petro Evaluation

' 3927 Claveland Road
Wooster, OH 44691

PAYMENT ADDRESS | Gatherco, Inc.

: 5772 Dressler Rd., NW
North Canton, CH 44720

SPECIAL TERMS ’

AND CONDITIONS .

NOTICE TO BUYER Peiro Evaluation
ATTN: Mr. Jay Henthorne
3827 Claveland Road
Wooster, OH 44691
Ph: 330-264-4454 Fax: 330-345-6617
Gatherco, Inc. ‘

ATTN: Tony Kovacevich

8772 Dressier Rd., NW

North Canton, OH 44720

Phons: (330) 498-956563  Fax: (330) 498-9557

This Agreement is subject to the General Terms and Conditions set forth below.
IN WITNESS WHEREOQF, the partieg hereto have executed this Agreement in duplicate.

GATHERCO, INC.

Patro Evaluation

("Seller) ("Buyer*)
By By
tis _ PRESIDENT lis

' GCO_CGC000013
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GENERAL TERMS AND CONDITIONS

1. _Quality. The natural gas deliverad by Seller to Buyer - botne by the Buyer, {fthe meter (s owned by Gathsrco
hereunder will at all times conform to the quality and and the meter proves to be accurate within plus or

heat content requirements of gas gathering systems in minus iwo pement (27), the cost of testing and

Okio. repairing the meter shail be bome by the Buyer, but if

, the meter proves to be in eror by mars thah two
i 2. _Msasurement. (a) All natural gas defivered hereunder percent (27), the cost of testing and repairing the
; will be measured by Seiler at the delivery points. (b) same shall bs bome by Gatherco. Any resultant

The measured unit under this Agreement shall be one
Dekatherm (*Dfh") of nafural’ ges and shall be
calulated by muftiplying the volume Mef (thousand
cubic feet} by a fraction, the numerator of which is the
heating value and the denominafor of which is 1,000
Forthe purpose of this agreemant, the heating value
of each delivery point shali be established by Gatherco
by reference to the heating value test for the gathering
system(s) where the delivery point is located. {c) For
the purpose of this Agreement, the volumetic
measurerent base shall be a standard cublc foot of
nalural gas at a pressure base of fourfeen and
seventy-three hundredths (14.73) pounds per square
inch absolute, & femperalurs base of sidy degrees
Fahrenheit (60° F} and without adjustments for water
vapor. (@) The average absolute atmospheric
pressure shall be assumed to be fourtsen and four-
tenths (14.4) pounds per square inch, regardiess of
actial elevation or location of the Dellvery Point above
sea level or variations In actual barometric pressure.
The flowing gas temperature may be recorded at
Gatherco's discretion, In the absence of a flowing
temperature  recorder, the average flowing

aggregate error exceeding two percent (274) of
computed deltvery shall be adjusted, insofar as exact
knowledge of such errors or contrlbuiing causes Is
obtainable. Such adjustments, if any, are to be made
for a period not to exceed shdy (80) days before the
date of the challsnge by Buyer. () In the event any
measuring equipment is out of service for test or repair
or is Inoperable for any reason, deliveries through
such equipment shall be estimated in a practical
mahner wtifizing alf available information to defermine
the volume of natural gas for the affected delivery
period. () Gatherco shal! kesp charts of flle for four
(4) years after date of delivery, during which fime they
wili be available for Inspection by Buyer. (k)
Considering e possibifity of Inadvertent errors in
rmeasuremant or caicuiation of amounts due and
payahle or paid, nothing herein contalned shall
constitute accord and satisfaction, walver, refease, full
payment, safisfaction, laches, estoppel, or other
defense {0 a clalm by or against the Buyer or Gatherco
for the fue and actual amount actually due and
payable, for tha full period of four {4) yeass in arrears.

Errors In Gatherco's Tavor shall be rectified in fulf,
temperature shall be assumed to be sixly degrees without interest, by Gatherco within ninety (90) days of
Fahrenheit (30° F). (e} All gas shall be measured by notice and substantiation of such inaccuracy, Errors
-an orlﬁpa. g.!rbma :fr displacernent meter or other 'n Buyer's favor shal be rectified In full, without
raeasining device equal accuracy approved by .

Galherco. (f) Meters shali be instafled fo Gatherco's interast, by Buyer vithin ninety (S0) days of nofics and

substahtiation of such accuracy, or, at Gatherco's

specifications and oparated by Suyer. The cost of option, such emor may be recified by Getherco

installing, maintaining and operating such meters shall

withhiolding. payments {o Buyer hereunder, or under
be borme by Buyer. (g) Qatherco, at its cost, shall other agrgaments with Gatherco, untll the error Is
read the metar, fumilsh, place and remove any and ali correctad in full.

mg gaug; charts, calculate the defiveries, and
p any other sefvice necessary in connection 3. Esfimates by Buver. Buyer shell provide on a monthly
with the measurement of sald gas except for individual . mate

regsidential fouse meters. For Individual residentia)l nginiésarlesﬂ of neturel ges to be defivered
house mefers Buyer, at its cost, shail read the meter,

fumish, place and remove any and alf recording gauge i " e -
charts, caloulats the delivaries, and perform any other 4, invoices. Selfer will send Buyer an invoica for the prior

: ) A month's hatural gas delfiveries, indicating the Delivery
sewice necessary in  connection with  the Polnt, the volume defivered and such other information
measurement of said gas. Buyer shall make actual supporting the invoice ampunt. if Buyer disputes any
readings at least bimonthly and shal furnish Gatherco, invoice amount, without waiver of any rights, Buyer will
Inc. with calculated deliveries and estimates for the pay the undisputed amount. Seller will refund any
maonths in which a reading is esfimated, All calculated later discovered overcharge end Buyer will pay any
defiveries and estimates shall be provided to Gatherco - undercharge amount within ity (30} days of
by the 15" of the month following dellvery In a formet discovery. ’
aceoptable to Gathefco, Gatharco’s inveicing will be

based upon the estimates in the months In which an 5. Taxes. Buver wil be liable for the ant of all
aciual reading Is not taken. (W) If Gatherco or Buyer S 208 Buyer w rebie paym

sales, use, gross receipts or similar taxes Imposad on
challengaes the accuracy of any meter and requests to the transfer of titfe or possession of natural gas, In the
have the mefer testad, Gatherco or Gatherco's agent svont that Seller is required by law to collect and remit
;ha“ fest the mefer in the presence of Buyer or any such taxes, Buysr will relmburse Sefler for such
uyers representafive, if Buyer provides Gatherco taxes, Buyer shall provide Seller with any cerfificate or
with written noﬂce at ‘east five (5) days pﬂDl’ o any other evidence of seles tax exempﬂon,
such test being conducted that Buyer wishes to be
present or to be representéd at such test. If the meter . F

; . - In the eveni either parly is rendersd
1= owned by Buyer, the cost of the testing shall be " Lok

unable, In whole or in part, by an event of force

GCO_CGC000014
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COPY

IN THE COMMON PLEAS COURT OF WAYNE COUNTY, CHIO

PETRO EVALUATION SERVICES, INC.:

PLAINTIFF

-vs- : Case No. 11-Cv-01430

AMERICAN AUGERS, INC.
and
GATHERCO, INC.,
and .
CONSUMER GAS COOPERATIVE :

DEFENDANTS :

Deposition of STEVE FRANKS, a Witness herein

taken by the Defendants, as upon Cross—-Examination
taken before Tami L. Barker, Stenotype Reporter
and Notary Public in and for the State of Ohio, at
the law offices of Critchfiled, Critchfield &
Johnson, 225 North Market Street, Wooster, QOhio,
on Mcnday, March 26, 2012, at 92:00 A.M., Pursuant

to Notice.

TAMI L. BARKER
COURT REPORTER & NOTARY PUBLIC
853 CARROLL ROAD
COLLINS, OHIO 44826
{419) 681-0487
tamilbarkerfiyahoo.com
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APPEARANCES:
Cn Behalf of the Plaintiff:

Mr. Luke Palmer

Critchfield, Critchfield & Johnson

225 North Market Street
Wooster, Chio 44691
(330) 204-4444

On Behalf of the Defendant, American Augers:

Ms. Erin N. Poplar
Poplar Law Cffices
1636 Eagle Way
Ashland, Chio 44805
(419) 281-3561

On Behalf of the Defendant, Gatherco,
Corporation:

Mr. Timothy B. McGranor

Vorys, Sater, Seymcur and Pease,
52 East Gay Street

P.O. Bex 1008

Columbus, Ohio 43216-1008

(61l4) 464-8205

Inc.

LLP

and Consumer Gas
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MR. PALMER:

OBJECTION LOG

PAGE/LINE

46-14
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STEVE FRANKS, of lawful age, a Witness
herein, called by the Defendants, as upon
Creoss—~Examination pursuant to the Rules of
Civil Procedure, being first duly sworn
accerding to law, was examined and
ttestified as follows:
CROSS-EFEXAMINATION OF STEVE FRANKS

BY M5, POPLAR:

Q. Hello, Mr. Franks, we met before the deposition, T

am Erin Poplar and I represent American Augers in the

lawsuit. Can you state your name and spell it for the

Record?
A Steve Franks, F-r-a-n-k-s.
Q And Mr. Franks, have you ever had your deposition

taken before?

A Yes.

Q And has it been a while?

A Yes, long time.

Q Well, I am going to go over just a couple of ground

rules, and these are designed to go more quickly and
smoothly. Number 1, it's not an interrogation, so if you
want to take a break, use the restroom, get a drink,
whatever you need to do, let me know. And the only thing
that I would ask is that if there is a question pending

that I've asked you, that you answer it before taking the
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break.
A Okay.
Q Also, you have to give wverbal answers, the Court

Reporter is taking everything that I say and everything
that you say down, and it's very difficult for her to take
down nods of the head and hand gestures, and I ask that all
of your answers be verbal.

The last one is, if I ask you a question and you
answer it, I will assume that you've understood it, so
sometimes I don't ask the best questions in the world, so
if you don't understand a question, please let me know and
I will rephrase it or state it in a way that is mcre

understandable, okay?

A Qkay.

Q Mr. Franks, where do you live?

A 3738 Dover Road, Wooster.

0 And how long have you lived at 3738 Dover Road,
Wooster?

A About 27 years.

Q . And have you lived in Wooster your whole life?
A Yes.

Q How long have you worked for Petro Evaluation
Services?

A 31 years.

Q And when you hired on with Petro, did you have a
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titie or?
A Hired on as a pumper.
0 Okay. And what would you do as a pumper, what is

your job duties?

A Check wells.

Q And do you still do work as a pumper for Petro?

A Some.

Q How have your job duties changed for Petro since you

started on as a pumper 31 years ago?

A I am a Field Supervisor.

Q What do you do as a Field Supervisor?

A Everything dealing with the field.

Q Okay. And could you just describe some of those

things to me, please?

A Set up locations, run lines, just check wells.

Q Okay. Do you perform maintenance work on the wells?
A sSome, vyes.

Q And does your work for Petro Evaluations take you

all over the State of Ohio, or is your work centralized in
a particular location?

A All over the state.

Q Does your work through Petro Evaluation Services
take you cut of state?

A Once in a while.

Q And approximately how many times a year are ycu



10
11
12
13
i4
1z
16
17
i8
19
20
21
22
23
24
25

required to travel out of state for work?

A Depends.

Q How about this past year, how many times have you
gone out of state?

Probably none in the past year.

What is your date of birth?

7-5-55.

How far did you go in school?

12th.

And did you graduate from high school?
Yes.

What high scheool did ycu graduate from?

Triway.

foXE N o B el T o B & B

And in high school, did you have any area of study

or vocational training?

A Vocational.

Q And what type of vocational training did you have?
A Ag Administration.

Q And how many years did you study with a

concentration in Ag Administration®?

A Two years.

Q And have you used your training in Ag Administraticn
in your work through Petro Evaluation Services?

A No.

Q And following high school, did you have vocational
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or job training?
A No.
Q Prior to working at Petrc Evaluation Services, where

did you work?

A Halliburton.

0 What years did you work at Halliburton?

A I believe *79 through '80, '80, T'81.

Q Prior to working at Halliburton, where did you work?
yiy Smith Dairy.

Q And between what year or years did you work at Smith
Dairy?

A I think '78, '79.

Q And when you worked at Smith Dairy, what were your

job duties, what did you do for them?

A Drove truck.

Q How about Halliburton?

A Frack weld.

Q And did your work through Halliburton take you out
of State?

A No.

Q So all of tthe work that you did for Halliburton was

in the State of Chio?
A Yes.
Q It was in a particular area of Chio?

A All over Ohio.
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Prior to working at Smith Dairy, where did you work?
I worked on a farm for a while.
On a farm in Wayne County?

Wayne County.

LSRN o B

And between what year or years did you work on a
farm in Wayne County?

A It's off and on between '75, '77.

Q Prior to working at Petro Evaluation Services, were
you empleoyed by any other entity or person doing
essentially the same thing or things that you do for Petro?
A No.

Q Did ycur work at Halliburton help prepare you for

your work at Petro?

A Yes.

Q How did it help prepare you for work at Petro?

A Just knecwing the field.

Q Are you a member of any societies or professional
groups?

A No.

Q Mr. Franks, how did you become aware that American

Augers was a company doing business in Ashland?

A Through a friend.

o What was the friend's name?

A Mike Austin.

Q And was that from talking to Mike Austin that you
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learned about American Augers?
A Yes.
Q And when did you first talk to Mike Austin about

American Augers?

A I don't recall the time.

Q Was it more than ten years ago?

A Probably.

0 Was it prior to the time that Petro started

providing gas serwices to American Augers?

A Yes.

Q And what did you learn from Mike Austin about
American Augers?

A He just talked one day and said that they were
looking for gas.

Q Is Mike Austin still an employee of American Augers,

to your knowledge?

A I think, but I am not sure.

Q Where does Mike live?

A I think Rosberq.

Q And after Mike told you that American Augers was

locking for gas, what did you do with that information?
Did you pass it on to someone, did you take action, what
did you deo?

A I told him that I would lock into it.

Q Okay. And did you do that?
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Yes.
And what did you do in order to look into it?

I went out and looked an area over.

ORI S & T

And when you looked the area over, did you meet with
any representatives of American Augers or employees of
American Augers?

A Not at that time.

Q When you went to look the area over, was it during
regular business hours or on the weekend?

A It was business hours.

¢ Ckay. And what did you do on the first visit to
look the area over, did you walk it?

A Drove it.

Q Approximately how much time did you spend at
American Augers that first visit?

A Probably a couple hours.

Q And you spent all of that time in the vehicle or did

you get out?

A I don't recall.

¢ Do you recall what you were doing for a couple of
hours?

A I think it"s just probably a couple of hours driving
out.

Q Do you mean a couple hours total for the trip that

you took from your house to American Augers and get back?
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A Yes.

Q How much time did you actually spend on this first
trip looking the area over at American Augers?

A Probably an hour.

Q Do you remember anything in particular about that

trip, anything that you ncticed about the area?

A I noticed there was a pipeline.

Q Where did you notice a pipeline?

A Just north of their facility. T think it's north.
Q And was the pipeline that you noticed actually on

American Augers' property or other property?
A Other property.
Q Did you, at any point, become aware of who was the

owner of the property where that pipeline was located on?

A I don't know if T did at that time or not.

Q Ckay. Did you find out any time subsequent to that?
A Yes.

Q And who is the owner of the other property that the

pipeline was on?

MR. PALMER: Objection, go ahead.
A I could not tell you, I don't know it.
Q You knew att some point, but don’'t remember it as you

sit here today?
A Right.

Q Did you ever meet the owner of the other property?
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A Yeah.

Q Did you meet the owner during that initial visit or
later?

A Later.

Q Was the owner a male or female?

A Female.

Q Approximately what was the age of the owner?

yiy I would say early 60's.

Q And anything else about that initial wvisit that you

remember and you noticed as being significant to you?

A No.

Q After that first visit that you made to check the
property, did you take any additional action?

I checked dinto what line it was.

Okay. And did you find out?

Yes.

And what line was it?

It was Gatherco's line.

And how did you determine it was Gatherco's line?

There is a sticker on the line, a marker.

(oI o - 2 © T o B

Did you hawe to walk up to the line in order to
observe that, what did yocu do?

A You could drive up to it.

Q Why is the sticker on the line or where was it

located?
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A Down at the lady's property.

Q Okay. 1Is it close to the road, far away from the
road?

A Probably 300 feet off the road.

Q And that was another visit or was that the first,

initial wvisit?
A I think it was the first visit.
Q Okay. And did you speak with the property owner,

the lady on the first visit?

A I don't recall if I did.
Q Okay. What did you do next?
A I checked with the office to see if we could get

into the line.
Q And when you say the office, do ycu mean your

employer's office?

A Petro.

Q And who did you check with?

A Jay.

Q And would Jay have been the person who would have

checked to see if you could have gotten into the line?

A Yes.

Q And other than going back to the coffice to see if
Jay could find out if you could get into the line, did you
take any other action or did you wait until you got your

answer from Jay?
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T think just waited.
And did Jawy eventually give you an answer?
Yes.

What was that answer?

Ho0o o or 0w

Said that we could get them gas through the line,
American Auger gas.

Q And just to make sure that the Record is clear, I
want to clarify that the Jay that yvou are talking about is

Jay Henthorne, the President of American Augers?

A Petro.

MR. PALMER: Pardon me, Petro.
A Yes.
0 After you found out from Jay that he thought that

Petro could get gas through the line to American Augers,

did you do anything else?

A Talk to American Augers.

Q Okay. Who did you talk to at American Augers?
A I think Roger Eichel and Mike Austin.

Q And how did you set up that meeting? Did you

persconally set up that meeting or someone else do it?

A I think that we set it up, we looked at the, where
the line was and what we could do.

Q Okay. When you had that meeting with Roger,
probably Roger Eichel and Mike Austin, did you contact

American Augers first before going there? Did you schedule
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the meeting with American Augers or did you just show up?
A I don't remember if I called or not.

Q OCkay. Do you remember prior to that first meeting,
speaking with anyone other than speaking with anyone at
American Augers?

A I don't believe.

Q Okay. So you have a meeting with Roger Eichel and
Mike Austin, where did your meeting take place?

I think just outside.

QOutside of the American Augers' facllity?

Yes.

And what did you discuss at that first meeting?

- O R S & B

About running a line to the buildings and being able
to get them gas.

Q Okay. When you left that meeting, did you leave
with intention to take additional action?

A I think that we wanted to talk it over or whatever.
0 Okay. At that initial meeting, did you discuss
anything related to price or terms of sale?

A I don't believe so.

Q Did you ever personally discuss price or specific
terms of sales with anyone at American Augers or someocne
else at Petro do that?

A I think that was done at the office, Petro's.

0 And who would have handled that side of the
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transaction?
A Probably Jay.
Q And following that first meeting with Rcger Eichel

and perhaps Mike Austin, did you have occasion to go back
to the American Augers' facility during that time period?
A Yes, we went back several times, T did.

Q And do you recall what time of the year it was that

you were gcing te the American Augers' facility?

A No, I don'%.

Q Do you recall if it was warm or cold?

A I think it was warm.

Q When you went back for additional trips to the

facility, was thewre a specific purpose for those trips?

A Yes.

Q Okay. What was the purpose or purposes for those
trips?

A Just knowing where they wanted to go with the lines.
0 Did you talk to anyone in particular on those trips,

did you primary deal with Roger Eichel?

A Mostly Roger.

o And was there any other representative of American
Augers that you dealt with during those trips?

A Not that I recall.

Q And have you ever been inside of the American Augers

office area?
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A Not in the office, no.

Q Okay. Could you please refer to Exhibit Number 2 in
the pile in front of you? I am going to go in order as
best we can so you are not flipping back and forth as

little as possible. Do you recognize the document, Exhibit

27
A Yes.
Q And I see that you are just at the first page, now

let's talk of the first page, do you know who prepared that
document?

No, I don't.

And do you recognize what i1s in that document?
Uh-huh, yes.

Describe it?

The pipeline that we put in.

Okay. And do you know who prepared that document?

No, I den't.

0 o o0 ® O O0 r o0

Do you recognlize any of the writing on that
document?

A Not realliy-

Q Okay. Do you recall ever having seen that document
before today?

A I am sure that I have.

Q Okay. Why are you sure that you have?

A Well, it's Jjust the layout of what we have done.
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Q Okay. And do you recall using that document for any
purposes when you were doling work or meeting with people at
American Augers?

A Not that I know of, I don't know.

Q Okay. What about the second page of Exhibit 2, do
you recognize that?

A That I don't recognize, no.

Q And again, do you recognize any of the writing on
that document?

A No.

Q Mr. Franks, if you could please go to Exhibit 4 in
front of you, do you recognize that document?

A No.

Q Okay. Do you see the photocopy of the card on the
pottom, right-hand corner?

A Uh-huh, vyes.

0 And is that a copy of your card that you used for

Petro Evaluatiocn Services at some point?

A Yes.

Q And do you still use that particular style of card?
A No.

Q When did you stop using that particular style of
card?

A Oh, probably five or six years ago.

Q Okay. Do wou recall with respect to American Augers
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delivering documents to American Augers' representatives?
A No.

Q Do you recall ever delivering any documents to

Mr. Eichel?

A No.

Q Do you recall ever delivering any paperwork at all
to American RAugers?

A No.

Q All right. I would like to direct your attention to
Exhibit Number 7 in the pile in front of you, do you
recognize that document?

A No.

Q Okay. And if you could turn to the second page of
that document, it appears that on the lines and the top
left-hand your signature appears?

A Yes.

Q Does that refresh your receollection at all, do you
recollect that at all?

A I still don't recall the document.

Q Do you recall signing any documents at all as

witnesses, as a witness to the document related to American

Augers?
A I have, yes.
Q And do you have any reason to doubt that you did not

witness this document?
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No.
That is your signature there?

Yes.

LG - o .

And do you recall, as you sit here today, when you
did witness the signature of Roger Eve, Chairman of
American Augers?

A Yes.

Q And do you recall where you were when you witnessed
that document?

A No.

Q And you previocusly testified that you'wve never been
in the offices of American Augers, can we rule out American

Augers as a place this document would have been witnessed

by you?
A I've never been in the offices of American Augers.
Q QOkay, and you don't recall actually witnessing

Mr. Eve's signature on the document?

I am sure fthat I did.

Do you recall meeting Mr. Eve?

Yes.

Do you recall anything particular about him?

No. Just remember he's tall.

(ORI o N I & B 4

Do you recall any particular place where you were
physically located where you met Roger Eve?

A Usually outside.
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Q And that would be outside of American Augers?
A Yes.
Q And did he ever, Roger, to your knowledge, did Roger

Eve ever come to the Petro offices while you were there?
A Not that I know of.

Q Okay. And as you sit here today, you don't recall
the particular time that yocu witnessed this document, you

don't recall who was there?

A No.

Q Or where you were?

A No.

Q I would like to turn your attention now to Exhibit
8, do you recognize that document?

A No.

Q ITf you could please turn to the second page of that

document, 1s that your signature on the middle, left side
of that document?

A Yes.

Q And do you recall any of the circumstances under
which you signed this document?

A NG.

Q During the times that you went to American BRugers to
meet with Mr. Eichel and Mr. Austin and the visits
thereafter, did anyone else from Petro come with you on

those wvisits?
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he was
A

o
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Jason Henthorne.

Did he come on all of the visits?

Not all.

What was Jason Henthorne's role at that point when
with you on the visits?

He was in the field to learn.

Ckay. And was he just starting off the learning

process of the business?

A

Q

Yes.

And did he participate actively in any meetings or

just there to observe?

A

Q
A

G

He was observing mostly, yes.
Did you participate at all in any of the meetings?
Yes.

And what was his cor what did you do in order to

participate in the meetings?

A
Q
A
Q
A
Q

Just set in and helped go over what we talked about.
Okay. Did he keep notes?

I think so.

Dig you keep notes c¢f the meetings?

No.

Do you regularly, in the course of your employment

with Petro, keep notes or diaries of your day-to-day

business?

A

Some things.
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Q Did you keep any notes of your dealings with
American Augers?

A Not that I can remember.

Q Where do you store the notes that you would take in

the course of your business?

A In different daily books.

0 Okay. And are those your personal daily books?

A They are Petro's.

Q Okay. And when you say daily boocks, are you talking

about a particular journal book or multiple journal books,

is there one for each year? What are those?

A Just notes of different things, depending on the
job.
Q Okay. And would you keep those notes in each

individual file c¢r do you keep those notes all together,
just in a note file?

A In a note file.

Q 50 you might have notes from a number of different
jobs in a file?

Yes.

And do you arrange the files by date?

They are just my notes, you know.

Do you arrange them in any way?

No.

LOTE - o B S

Are those notes in your desk?
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They are ewerywhere.

Are they just everywhere limited to your work area

or do they spill over into your home?

A

Q

paper?

(o o 2 C R © T R © B

Both.

How long have you been taking notes like this?

30 years.

And do you have any kind of organizational pattern
organization at all to your notes?

Not really.

When you take a note, do you use like notebook

Sometimes.

And what else would vyou use?

Daily book.

Is that like a calendar, a daily book?

Right.

And did you keep a calendar in the year 199972
I don't recall.

Okay. And did you take notes around 19997
Probably.

And if you had a calendar, if you had a calendar

from around 1999, would you still have it?

A

Q

be?

I doubt it.

If you did still have it, do you know were it would
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A No.

Q When you take your notes, do you actually rip them
out of a notebook or do they all stay in the same notebook?
A Sometimes, procbably rip them out.

Q Okay. So :1if you were looking for any notes from

1999, what would wou do in order to find them?

A I have no idea.

Q Do you think that you could if you tried?

A Pardon?

Q Do you think that you could if you tried?

A I doubt it.

Q Okay.

A Not that long ago.

Q Do you keep yocur clder notes, do you keep them in
boxes?

A At home in boxes and then throw them away.

Q I would like to turn your attention te Exhibit 10,

please, do you recognize that document?
A Just recognize it as a Meter Agreement.

Q Have you seen a number of Meter Agreements in your
work at Petro?

A Some.

Q What about Right of Way Easement Agreements, have
you seen those as well?

A Some.
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This particular Meter Site Agreement and Right of

Way was Exhibit 10, do you recall being present when that

Agreement was signed?

A I don't remember.

Q And do you know who Mrs. Avanell Sturgill 1s?

A Yes.

o] Who is Avanell Sturgill?

A That is the lady I referred to as being across the
road.

0 She is the lady that had the line on her property?
A Correct.

Q Did you have any discussions with Mrs. Sturgill?
A Just on what we were going to do.

Q Ckay. And we, is that Petro?

A Yes.

Q And what did you tell Mrs. Sturgill Petro was gcing
to do?

A Basically, was Jjust going to run a three-inch line
across her property to American Auger.

Q And did you ask Mrs. Sturgill for her permission to
do that?

A I am sure that we did.

0 And what did Mrs. Sturgill say about that.

A She was in agreement with that.

0 Did you paw her anything for it?
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That I

And if

don't recall.

you will turn to the second page of that

document on the right-hand side, it appears that your

signature appears on the top, right-hand line?

A

Q
A

Q

Yes.

28

Do you recall witnessing Mrs. Sturgill's signature?

I don't

Do you

office, the Pe

recall it, no.

know 1if Mrs. Sturgill ever came to the
tro office?
t I know of.

you recall meeting with Mrs. Sturgill

other than on her property?

Approximately how many times did you talk to

Do you recall signing any documents at all with

did you talk in person?

A Not tha

Q aAnd do
anywhere,

A No.

Q

Mrs. Sturgill,

A Three or four.
Q

Mrs. Sturgill?

A No, I don't.
Q

So you don'"t remember the document at Exhibit 10 or

any others?

A

Q
A
Q

Not at
Do you
No.

Ckay.

the time, no.

remember them now?

And you recognize your signature on that
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exhibit, but don't recall anything about actually signing
that; is that correct?

A No.

8 Mr. Franks, were you involved in the construction of
the pipeline to lead from the Gatherco line to the American

Augers property?

A Yes.

Q What was your involvement in construction of the
pipeline?

A I oversaw it.

Q As the overseer of the pipeline construction, what

did you do?

A Made sure of the depth of the line and size of the
line, trace wire put in.

0 You are ensuring that the depth of the line and size

of the line was correct, and put razor wire?

A No, tracer wire.

Q What is that?

A So we can locate the line at any time.

Q Did you take part in ordering any materials for the
construction?

A Yes.

Q And did you participate in arranging for labor for

the construction of the pipeline?

A Yes.
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Did you hire labor cutside of Petro employees in

order to work on and complete the pipeline?

A

Q

Yes.

Did you hire such employees from a particular

service or were they just general, how did you find the

people to work on the pipeline?

A

Q

A

Q

Wenger Pipeline.
Wenger Pipeline, you said?
Yes.

And did you essentially subcontract out the labor

for the pipeline ©o Wenger?

oI A o - S R -

Wenger fused the pipe together for us, yes.
Where is Wenger Pipeline located?

Route 30 East,.

Around what City is that in?

Wooster or Dalton, maybe.

Is Wenger Pipeline still in existence?

Yes.

And Mr. Franks, did you have any involvement with

obtaining permits for the pipeline?

A

Q

No.

Okay. To wyour knowledge, did the pipeline reguire

any permits?

A

Q

Not that I know of.

Mr. Franks, please refer to Exhibit 31 in front of

30
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you, do you recall ever having seen this document before?
A No.
Q Could you please refer to the third page of that

document, 1s that your signature on the top, left-hand

line?
A Yes.
Q And it appears that you are acting as a witness to

Roger Eve's signature?

A Correct.

Q Do you recall anything about when you witnessed that
document ?

A It would have to be when we talked about the pumping

of the well.

Q When did you talk about the pumping of the well, is
that in the time period going over to American Augers and
checking their facility out to see if Petro would be able
to provide them with gas?

A Same time.

Q And what do you recall on talking to American
Augers' people about pumping the well?

A Just help them with the well and pumping it to see
if they could get gas.

Q And who did you talk to at American Augers for that?
A Mostiy Roger Eichel.

Q And did Roger have any particular things that he
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wanted to have done or did he just have Petro to see if
they could get help get gas from the well?

A Just wanted to know if we could help him get gas
from the well.

Q And did you explain to him anything about what you

felt needed to be done in order to try to do that?

A Yes.

Q And what did you tell them?

A He told them that the well needed service.

Q And did you tell him what type of service that the

well needed?

A Probably tcld him that he needed a service rig to
clean the well ocut.

0] Anything else that you would have told him about
servicing the well?

A Probably just the servicing of the service rig and
possibly refracking the well.

Q Okay. Mr. Franks, have you ever personally
performed any well tending services on the well?

A Yes.

Q And what well tending services have you performed at
American Augers?

A We checked the well for a few weeks to see 1f it was
adequate to go into the building.

0 Ckay. Did you make any determinations?
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A It was very low on gas.
Q And after a few weeks, and was that during the time

that Petro was working to get American Augers' gas around

15997

A I believe so,

Q This was a long time ago?

A Right.

Q And so after that few weeks and you found out that

the gas producticn was low, did you continue to perform any

well maintenance services on the well?

A No.

Q Did you ever do any weekly production recerding on
the well?

A I don't recall if we did or not.

Q Do you recall at any point doing minimum twice

weekly cycle observation of rabbit well?

A It wasn't a rabbit well.

Q OCkay. What is a rabbit well?

A It's a plunger that runs off the gas pressure.

Q And you are saying that there was no rabbit well on

this property?

A There was no rabbit in the well.

C Was there a problem?

A The well was loaded up with fluid, unable to run a
rabbit.
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Q And so the well pumping agreement providing minimum
twice weekly cycle observations of each rabbit well, that

wasn't possible because there was no rabbit; is that

correct?

yiy If we serviced the well, it would have been, yes.
Q And that is if vou brought in a rig?

A Right.

Q Did you have any discussion with any people from

American Augers about what the cost of bringing a rig, what
that would be?

I believe so.

Do you recall any numbers that you gave them?

I think -- I don't recall, no.

Would it be in the thousands of dollars?

It would be in the thousands.

(ORI o B © .

Did you persocnally do any chart handling or mailing
with respect to the well?

A Pardon?

Q Did you do any chart handling and mailing with
respect to the well?

A No.

Q Did you do any tank heating and oil and salt water
shipping with respect to the well?

A I don't believe.

Q And did you perform any minor maintenance on the
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well?

A I think that we replaced some fittings and gauges on
the well.

Q Okay. And was that in the 1999 time frame, was that

early on?

A In that time frame, yes.

Q And after those first few weeks when you determined
that the production was very low, have you performed any
services related to the well since 1999, that time frame?
A No.

Q Do you recall, regarding the maintenance that you
did to the well, would you have reported that back to the
office, so it could be invoiced?

A Probably.

Q And how would you do that, did you have a specific
form or did you just take notes, how would you report back
to the office of what work that you performed that day?

A Mostly wverlal.

Q Okay. Who would you verbally inform what work you
had done?

A Probably Jay.

Q Okay. And then after you informed him what work you
had done, would you have any more involvement with the
actual invoicing that work and receiving payment?

A No.
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Q So once you do the work and communicate to Jay what
you have done, then you are done?

A Right.

Q Mr. Franks, before today, have you ever seen this
Pumping Agreement, Exhibit 31, had anyone from Petro given
that to you with Anstructions to do any particular work?

A No.

Q And your signature appears as a witness, but you
don't recall any parts of this particular Agreement; is
that correct?

A Not that long ago, no.

Q Would you have even read this Agreement, if you were
witnessing signatures?

A Probably not.

Q Have you seen other Well Pumping Agreements like
this throcugh your work at Petro?

A No.

e Mr. Franks, after that few weeks' initial period and
the construction of the pipeline, after that, up until
approximately 2009, did you go to the American Augers'
facility on any kind of a reqular basis?

A Yes.

Q Okay. And approximately, how often would you go to
the American Augers' facility, once a month, once a year?

A Anywhere from three times a month to four times a
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month.

Q And what did you do at the American Augers'
facility, that three to four times per month?

A We would change the chart on the meter.

Q Anything else that you would do in those three to
four monthly visitis?

A Just check to see if they had any problems.

Q Okay. And did you have a contact person there when

you went or did you just go and go about your work and

leave?
A Usually Roger Eichel.
Q And each time those approximately three to four

times a month, would you talk to Mr. Eichel most of those

visits?

A On occasion.

Q And he would report to you if there was any
preblems?

A Yes.

Q And do you remember any particular problems that

American Augers had that Roger reported tc you?

A One time they were out of gas, yes.

Q And do you remember approximately when Roger
reported to you that they were out of gas?

A I don't know the date, no.

Q And it was in the past five vyears?
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A It was probably.

Q When Roger repcrted to you that they were out of
gas, did you take any action?

I went out.

Did he call ycu and tell you that?

Yes.

And was that during the week, was it on a weekend?
It was through the week, I believe.

And you went out to American Augers?

Correct.

And what did you do while you were there?

I checked the meter.

Did you do anything else?

FoO o O F OO ¥ oo ¥ o

Talked withh them and checked the meter to see if the
line pressure had dropped, which it had.

Q And when you saw that the line pressure had dropped,
did that tell you anything, other than the line pressure
was low?

A Well, it showed me that they had run out of gas,

that it was at the gas line.

Q Did you ever determine why that happened?

A I helieve tthe line was hit by a farmer, Gatherco's
line.

Q And what did you do to come to the conclusion that

the line, Gatherco's line was hit by a farmer?
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A The pressure dropped to zero.

0 And how did you determine that your pressure dropped
to zero, i1s that apparent from the meter?

A It's on the chart, on the meter.

Q And what else did you do to come to the conclusion

that a farmer had damaged Gatherco's line?

A I called the employee of Gatherco's.

Q And do you know the name of the employee that you
called?

A Bob Arwood.

Q And what did Bob Arwood tell you?

A He found out that someone had hit the line.

0 Okay. And did he tell you the name of the person

that hit the line?

A No, he didn't.

0 Did he tell you if was a farmer?

A I believe it was a farmer.

0 What made you come to the conclusion it was a
farmer?

Somehow hit it chisel plowing.

How do you know that they hit it chisel plowing?
That is what he said.

Did Bob tell you anything else about the situation?

Not at that time, no.

Lo RN o B & B

Okay. And did he tell you when that had happened?
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A I don't recall.
Q After you checked the meter and talked to Bob

Arwood, what did you do next?

A We were back on with the gas, so it wasn't a
problemn.
9] And now when you came to check the meter, was the

gas already back on or was that some time period after that
it was not on?

A No, it was back on.

0 Okay. So by the time that you got there to check it

out, you were called to come check it out, it was already

back on?
A Right.
Q And do you know or have any knowledge of what was

done to get it back on?
A No.
0 Have you had any discussions with anyone regarding

what was done to get the gas line back on.

A Just from Bob Arwood saying it was fixed and back on
line.
Q Was that the last you heard about that situation or

have you subsequently found out additional information
about the incident, where the pressure went way down?
A After they, later on, yes.

Q And what did you learn later on?
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A Later on it was a two-inch line.
Q How did you learn it was a two-inch line?
A They said that they put in a two-inch line and

snaked it around and it was hit with the plow.

Q And who is they?

A Gatherco.

Q Was that Bob Arwood or someone else?

A I think it was someone else.

Q And they told you that they put in a two-inch line

to replace the part that was damaged?

A There is a two-inch bad spot, they replaced it with
a two-inch plastic line.

0 Ckay. Did you have any understanding of how large
the bad spot was? Did you talk to anyone from Gatherco

regarding the size of the line prior to the damage?

A Well, we knew it was, I believe it was a three-inch
line.

Q How do you know it was a three-inch line?

A Just from talk in the field.

Q Okay. And from talk in the field, who particularly

did you talk to that made you draw that conclusion?

A The employees from Gatherco.

Q Who are the name of the employees from Gathercc that
you spoke to?

A I could not tell vyou that guy's name, I don't really
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know it,

Q It was just one person?

A Yes.

Q And you don't know a first name?

A No, I den't.

Q And when you talked to this person, were you

actually out in the field at the time?

A Yes.

Q And where were you at in the field, were you by the
area of the damage?

A Neo, at our meter.

Q Okay. You were at Petro's meter, that is the meter
on the Sturgill property?

A Correct.

Q And was it just a coincidence that you saw a
Gatherco employee while you were there?

A They were called out also.

Q Okay. And is this at the same time that vyou were
called out for the low pressure issue?

Right.

And how many Gatherco employees were there?

Two.

Did you talk to both or just one?

Both.

LOR T O N © B

And you don't know either of those names?
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A Bob Arwood, and I don't know the other guy's name.
Q OCkay. And was it Bob or it was the other guy that
told you about the line having formerly been three inches?
A I think both.

Q And did they tell you, Bob told you it was replaced
with a two-inch line, the part that was damaged?

A I believe so.

0 Did you hawve any discussion in that regard with Bob
or the other employee?

A No.

Q Mr. Franks, were any American Augers' employees
involved in essentially diagnesing the cause of the low

pressure issue?

A I kept in communications with Roger Eichel, yes.
Q And were you in connection with Roger Eichel by
radio?

A Phone or standing beside each other.

Q Okay. And was Roger Eichel out with you in the

field when this or when you were called in to deal with the

problem?

A I don't believe that he was at the field, no.

Q Was he at the plant?

A At the plant.

Q Do you recall what role Roger Eichel played in your

attempt to diagnose the low pressure problem?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

44

A We were talking two different -- you are talking low
pressure of the line or when the line went down?

Q Ckay. I guess that I did not differentiate there
were two separate incidents, the line going down or the low

pressure problem. Did the low pressure issue happen first?

A No.

Q You had a line down first?

A Right.

Q And you testified about conversations with Gatherco

people and the line being a three-inch line replaced with a
two-inch line, was that associated with the low pressure
issue, or was that a different incident?

A Later on that was associated with the low pressure.
Q Okay. Now there are, I am going to try to
differentiate the two, the low pressure incident and the
line going down. Was the low pressure caused by the line

going down or all related to each other?

A All related.

Q Okay, so the line went down first?

A Correct.

0] And how did you become aware that there was a

problem at that time, were you called in on that one as
well?
A I was called in when the line went down.

0 You called American Augers?
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A American Augers called me when the line was down,
when it was hit.
Q Qkay. And you say that the line was down and it was

hit, is that when the farmer hit the line?

A Correct.

0 And was that in the past five years that that
happened?

A Yes.

Q Do you recall any more specifically then the last

five years, the date or the year that happened?

A No.

Q Did you keep any records of that happening?

A No.

0 And do you recall if that was, if you were called in

on a weekday or weekend?
A I believe it was a weekday.
Q Okay. And when you got to American Augers, what did

you deo, did you talk to Rogex?

A Are we talking when the line was broke or low line
pressure?
0 When the line was hit, and I understand that was the

first incident?
A Right.
Q What did you do when you got to the American Augers'

facility when the line was broke?
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A Checked the meter.

MR. PALMER: Could we go off the

Recerd for a second?
THEREUPON, a discussion was held off the record.
BY MS. POPLAR:
Q Mr. Franks, I want to go back and clarify a bit. I
know that I got a little confused that there were two
separate incidents that we were talking about, and I think
that we switched to cne to the other, and it wasn't clear
what we were talking about.

So I just want to go back and kind of summarize your
testimony, and I don't want to put words in your mouth, but
I want to make sure that we have a clear record.

MR. PALMER: That is fine, Erin, I
want to note for the Record, I'll put an objection
on there, this series of questions have been asked
and answered, and I understand that you want to go
through it again, that is fine.

MS. POPLAR: Okay.

BY MS. POPLAR:

Q Mr. Franks, we talked about, touched on two
different incidents. I first want to go back over an
incident where American Augers called you out because they
were getting no pressure, noc gas from the gas line, and we

discussed that you were called out to Bmerican Augers and
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you went to the facility; is that correct?

A Correct.

Q And you checked the meter; is that correct?

A Yes.

Q And while at the meter, was 1t during that time that

you saw Bob Arwood and another Gatherco employee in the
area and discussed that a farmer had been chisel plowing
and broke a line?

A Correct.

Q And was at that point that you had the conversation
with Mr. Arwood and the other Gatherco employees where you
recall them telling you that a three-inch line would be or
had been replaced or was this the next incident?

A No, it had been replaced.

Q They informed you that a three-inch line was

replaced with a two-inch line?

A Correct.

O And was that the cause of the no pressure?

A That was the cause of the low volume.

Q Is that the other incident?

A That was the second incident.

0 That was the second one. Okay. Let's just talk

with the one, the incident when you went out and there was
no pressure. Did you see Gatherco employees at the site at

that time?
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That is when I saw the two employees.
When there was no pressure?

Yes.

ORI &

Can we agree that we are differentiating no pressure
and low pressure?

MR. PALMER: Objection, go ahead.
A At the time they called me out, there was no

pressure, because the line had been hit the night before, I

believe.
Q Okay.
A That is when I learned that they had replaced the

three-inch with a piece of two-inch plastic.

Q And that had been done before you got to the
American Augers' facility?

iy Correct.

Q And at scme point after that, there is an incident
when you are called out to American Augers and called and

they say there is low pressure?

A Yes.

0 That is after the no pressure incident?

A Correct.

Q And you went out to American Augers again and you

checked the meter; is that correct?
A Correct.

Q And is this the time that you are in contact with
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Roger Eichel the whole time of the wvisit?

A Yes.

Q Or is that both times?

A Both times.

Q And for the low pressure incident, you checked the

meter, what do you do next?

A We tried to establish how much gas they were using
by watching the meter and the pressures, basically when
Roger Eichel, Bob Arwood was at the meter site when they
would turn on their paint booth, it would bleed the line
system down to hardly any gas at all, which was also on
Gatherco's side.

Q How did you determine that was con Gatherco's side?
A We had gauges on the meter site, Gatherco's line and
our line both being drawn down at the same time.

Q And did you have a man watching each meter at the
same time?

A We had a guy at the meter and guy up at the factory

watching gauges.

Q Who was the guy at the meter?

a Beb Arwood.

Q And who was the guy at the factory?

A Roger Eichel.

o) Okay. And while Bob and Roger are watching the

meter and the gauges at the factory, are you talking to
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each other by telephone or how are yocu communicating?
A Cell phone, ves.
Q And you came to the conclusion that it was the

Gatherco line that had a problem and not the Petro line?

A Correct.
0 And how did you come to that conclusion?
n The Gatherco line was gcing down at the same time,

ours was same pressure, both sides, which means that it
wasn't adequate volume to supply the gas.

Q Okay. And after you were out checking the lines
with Bob and Roger, what did you do after that?

A We, Bob and I talked about bringing up the pressure
on the line, Gatherco's line, which we did.

o] How did you go about doing that?

A We have a station down off of 302, 301, and he tried

to crank the regulators up a little bit more.

Q And did that work?

A No.

Q Did you try something else or Bob try something
else?

A I don't believe so, at that time, no.

Q So on that day when you went out, the problem did

not get fixed?
A Correct.

Q Did the problem ever get fixed?
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A Ne.

Q Did you, when you had the no pressure incident, do
yvou remember if that was before, after, or during the
American Augers' expansion?

A That was during the expansion.

Q And what about the time when they had the low
pressure problem, when you went in, was it before, during,
or after the expansion?

a That was when they were testing the paint booth in
the new building.

Q Okay. And after the incident of low pressure, did
you get called back to American Augers for any reason after
that?

A I went back on different occasions tec try to help
figure out what was going on.

Q And on those occasions, did you work with

Mr. Eichel?

A Yes.

Q Did you work with any other American Augers
employees?

2 Bob Arwood, who was usually out there.

Q Okay. Is Bob Arwood a Gatherco employee or American
Augers?

A I don't know if he was an employee of Gatherco or

contract employee for Gatherco.
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Q But he's not an American Augers employee?
A Right.
Q How many times after the low pressure incident did

you go out to American Augers?

A Several.

Q Where you ever able to improve the low pressure
probiem?

A No.

0] The several times that you went back to American

Augers, were those all concerning the low pressure problem?
A I believe so.

0 And did you ever discuss with anyone from American
Augers, American Augers not having sufficient heat in the
offices?

A There were at times, I think that the offices were
out of gas.

Q Did you discuss any other problems that American
Augers was experiencing related to the low pressure with
any employees of American Augers, other than the offices

being out of gas?

A Not that I recall.

Q Did you discuss anything about the paint booths?
A Yes.

Q Talk about paint booths. And what was the

discussion abcout the paint booths?
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A Just had large demand when the paint booths were
turned on.
Q Did they tell you that they were having a hard time

filling orders because the paint booth was not operating at

that time?
A I don't think that they were moved in at that time.
0 Did you discuss with anyone about the insufficient

operating of the paint booths and lack of gas to the
offices? Did you discuss any other problems with American
Augers that they were experiencing?

A The paint booths, when they turned that off, they

would draw the gas from the cffices.

Q Do you recall during that time period whether it
was -- what time of year was it, was it cold?

A I don't believe it was cold.

Q Is there any way to tell the time of year, anything

to help you determine what time of year it was when you
went out there?

A I don't think it was cold out.

Q Okay. After you went out to American Augers several
times to try to remedy the low pressure issue, did you --
when was the last time that you were there?

a I think after we heard that we were not able to sell
gas anymore.

Q Okay, you went back to American Augers after that?
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Yes.

And did you talk to anybody at American Augers?
I might have talked to Roger Eichel.

What did you talk to Roger about?

Just problems of not getting enough gas through the

And this was after you found out that Petro was no
going to be selling gas tco American Augers?
In that time frame, yes.

And was there a particular reascon that you went out

to Roger, were you going to try to work on getting American

Augers

back to buy gas from Petro, was there a purpose for

your visit?

A

Q
A
Q
meter,

A

Q

No, I went out to check our meter and stuff.

And do you still talk to Roger Eichel?

No, T haven't.

Was that the time that you went out to check the
the last time that you talked to Roger?

I believe so.

Was that the last time that you talked to anyone

from American Augers?

A

Yes.
MS. POPLAR: I don't think that I
have any more questions for you, I am sure

Mr. McGranor may have questions. I may have a
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couple of follow-up, but that is all for right now.
A Thank you.
CROSS-EXAMINATION OF STEVE FRANKS
BY MR. McGRANCR:
0 Good morning, Mr. Franks, I am Tim McGranor, and I
represent Gatherco and Consumer Gas Cooperative, you stated

that you were a Supervisor for Petro?

A Yes.

0 What do you supervise?

A Supervise anyone that we have in the field,
coentractors.

0 And you mentioned having taken various handwritten

notes over the years, were you asked toc loock for those
notes in connection with the lawsuit?

A No.

Q S0 no one came to you and said that ﬁe are asking
you to produce documents, do you have anything relative to
the topics, did anyone do that?

No.

Have you ever spoken to Tony Kovacevich?

Yes.

And what subjects?

Just on different meter situations in the field.

Any specific to American Augers?

=T & T~ I & B © .

No.
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Q Anything specific to the 736036, the Jackson meter?
A No.

Q Have you ever had conversations with Joe Komara?

A I don't know if that 1is the same, I don't know if I
have or not.

Q And I will represent to you that he works with

Consumers Gas Cooperative?

A No.
Q You don't rxecall any conversations with him?
Fiy No.
Q And have you spoken with any other Gatherce

employees about American Augers, and I am going to put
aside for a moment Bob Arwood and the people cut in the
field, we are going to talk about them specifically, but
any other people that you associated with Gatherco?

A No.

Q Let's talk of Mr. Arwocd. I am unclear from your
testimony, do you think that he was a Gatherco employee or
you don't know?

I simply don't know.

He may be an independent contractor?

Yes.

And the other gentleman that is with Mr. Arwood?

He was an employee of Gatherco.

o oro0 0 >

How do you know that?
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I seen him on different jobs.

Any identification?

He had a Gatherco truck.

Ckay. Do you recall anything about that individual?
Pardon?

Can you describe that individual in any way to help

me identify who he is?

Lol B o T A R L R © BB & B o B S & B

Long hair.

What color hair?

I think blondish hair.

How tall is he?

5'e", 5'7", maybe.

How old was he?

Late 40s.

Anything eise distinguishing about him?
I know that he had eye surgery.

How do you know that?

He told me on the job.

Did he wear glasses?

At cone time.

Anything else that you can recall about him?
No, no.

Do you have any -- let me back up. The American

Augers' plant underwent expansiocn; is that correct?

A

Yes.
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And part of that expansion, did they have expanded

paint lines?

a

Q

A

Q

In the new expansion?
Yes.
They put new paint booths in.

And did those paint booths require more gas before

the expansion?

A
Q
A
Q
A
Q

Yes.

How much more gas?

I have no idea.

Do you have any reasonable estimate?
No.

And was the line sufficient to provide that

additional gas?

Lo o B T S

I felt it was, yes.

And are you a petroleum engineer?
No.

Are you any type of an engineer?
No.

And in your experience, do you have the technical

know-how, what facilities are needed to provide a certain

amount of gas?

A

Q

No.

We talked about going out to the American Augers'

facility and changing the charts within the meter, do you
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recall that?

Yes.

What happened to the charts?

They were sent to Gatherco.

So these arxe charts at the meter 7360367

I believe tthat is the number.

o TN~ T & T - I & T

Turn if you would to Exhibkit 16. And this is a
diagram depicting the area around the American Augers
facility; is that correct?

A Correct.

Q And underlined here, sort of in the middle, 736036,

do you see that?

A Yes.
Q Is that the meter that you are talking about?
A I don't know if it's the 736, the number, but I do

believe is the meter.

Q You are not talking about a separate meter that has

been installed along the Petro part of the line here on the
map, are you?

A That is Petro's meter, the one that was 1installed.

Q So the 736036 is the only meter that determines how

much gas i1s going to the American Augers' facility?

A Yes.

Q And it's at that meter across from the American

Augers' facility where you are changing charts?
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Yes.

And those charts are sent to Gatherco?
Yes.

&nd not maintained by Petro, correct?
The meters®?

The charts?

No.

After a portion of the line was repaired, was the

line sufficient to provide American Augers with sufficient

gas to run its operations?

a

Q

On the old buildings, ves.
OCn the new expansion?
No.
MR. McGRANOR: Can we take five

minutes?

THEREUPGON, a break was taken.

MR. McGRBNCR: Thank vyou,
Mr. Franks, I don't have anything further.

MS. POPLAR: I don't have anything
either,

MR. PALMER: We will read, thank

you.

THEREUPON, the deposition was concluded.
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CERTIFICATE

STATE OF QHIOC )
55.
COUNTY OF HURON )

I, Tami L. Barker, Stenotype Reporter and Notary
Public within and for the State aforesaid, duly
commissioned and qualified, do hereby certify that the
above named, STEVE FRANKS, was by me, before the giving of
said deposition, first duly sworn to testify the truth, the
whole truth, and nothing but the truth; that the deposition
as above set forth was reduced to writing by me by means of
stenotype and was later transcribed by a Computer-Aided
Transcription System; that the transcribed depositicn is a
true record of the testimony given by said witness; that
the said deposition was taken pursuant to stipulations of
counsel herein contained, and was completed without
adjournment.

The undersigned Court Reporter hereby certifies that:
I am not a relative, employee of, or attorney for any of
the parties in the above-capticoned action; I am not, nor 1is
the Court Reporting firm with which I am affiliated, under
a contract as defined in Civil Rule 28 (D).

IN WITNESS WHEREOF, I have hereunto set my hand and
seal of office at Collins, Ohio, this 12th day of April,
2012.

b > *
Toderi, F b
Tami L. Barker, Notary Public

353 Carroll Road, Collins, Ohio
My commission expires: 4-30-17




PETRO EVALUATION SERVICES, INC.,

IN THE COURT OF COMMON PLEAS
OF WAYNE COUNTY, OHIO

CASE NO. 11-CV-0143

)
)
Plaintiff, ) ‘
) Honorable Mark Wiest
-vs- )
)
AMERICAN AUGERS, INC., et al., ) AFFIDAVIT OF STEVEN
) BRADLEY DOLAN (aka
Defendants. ) BRAD DO
)

I, Steven Bradley Dolan, aka Brad Dolan, being first duly sworn, state and aver as

follows:

1.

T am over 18 years of age and of sound mind. The information contained in my
affidavit is based upon my personal knowledge and upon information contained
within documents kept in the ordinary course of American Augers, Inc.’s (“American
Augers™) business. I am the financial controller at American Augers and have been
employed by American Augers as the financial controller since 1998.

1 have reviewed documents kept in the ordinary course of American Auger’s business
regarding the captioned case. Exhibits 1 through 15, referred to herein and filed as a
separate Index of Exhibits, are documents which are maintained in the ordinary
course of American Auger’s business, except Exhibit-4, which was provided to
American Augers’ counsel through the course of the litigation in this case.

American Augers is a corporation which designs and manufactures underground
technology equipment, including horizontal directional drills, earth boting machines, -
mud pump and cleaning systems, oil and gas drill rigs and various product tooling
and accessory items. American Augers is incorporated in Delaware and registered to
do business in Ohio. American Auger’s sole Ohio facility is located in Ashland
County at 135 U.S. Route 42.
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American Augers currently employs approximately 205 individuals full time.

~ In or around 1999, American Augers began purchasmg natural gas from Petro
Evaluauon Services (“Petro”),

Prior to purchasing natural gas from Petro, Augers had been fueling its operations
through a natural gas well on its property and with propane.

. 1'was employed at American Augers in and around 1999, but I was not involved in

any negotiations with Petro.

American Augers has maintained records and documents regarding its dealings with
Petro, including the following:

Exhibit-1:
Exhibit-2:
Exhibit-3:
Exhibit-5:
Exhibit-6:

Exhibit-7:
Exhibit-8:

Exhibit-9:

Letter Agreement dated July 30, 1999

Letter Invoice for Pipeline Construction dated August 20, 1999
Incomplete Undated Right of Way Agreement

Natural Gas Sales Agreement dated 1999

Well Pumping Agreement dated August 5, 1999

Inﬁoices from Petro to American Augers for the Sale/Purchase of Natural
Gas from January 28, 2008 to October 14, 2010

Email from Brad Dolan to Jay Henthorne following up on Provision of
Proposal for Natural Gas dated August 31, 2009

Email from Brad Dolan to Jay Henthorne following up on Provision of
Proposal for Natural Gas dated October 14, 2009

Exhibit-10: Email from Jason Henthorne to Brad Ijolan dated October 16, 2009 with

attached Natural Gas Sales Agreement Proposal by Petro

Exhibit-11: Email from Brad Dolan to Jay Henthorne dated October 26, 2009 with

attached Natural Gas Sales Agreement Counter-Proposal

Exhibit-12: Email amongst Brad Dolan, James Pfeiffer (American Augers President)

and Joe Komara (Director of Marketing and Development of Consumers
Gas Cooperative, co-Defendant) regarding meeting

Exhibit-13: Undated Letter from Gatherco, Inc. fo Petro giving Notice of Natural Gas

Sales Agreement Cancellation



Exhibit-14: Letter dated February 22, 2010 from American Augers to Petro giving
Notice of Natural Gas Sales Agreement Cancellation

~ Exhibit-15: Letter dated October 29, 2010 from American Angers to Petro giving
- Nofice of Changeover Date to New Natural Gas Provider

. American Augers received Exhibit-4, a Right of Way Agreement similar to the one
contained in American Augers® file (Exhibit-3), but with additional information
written in on it and bearing the Ashland County Recorder’s marking indicating it was
filed on September 8, 2009, during the time period within which American Augers
and Petro were attempting to negotiate the terms of their Natural Gas Sales
Agreement,

10. In March 2008, Petro unilaterally raised the price term of our Natural Gas Sales

Agreement to the Appalachian Index Price plus $2.80, which Petro applied
retroactively for deliveries beginning February 1, 2008. American Augers had no
choice but to pay Petro’s invoices because it had no alternate supply of natural gas.
American Augers never considered ceasing operations and putting approximately 200
people out of work to be a viable alternative, so it continued to pay Petro as invoiced.
(Exhibit-7, Invoices)

11. From 2008 to 2009, American Augers expanded its facility.

12. In early 2009, American Augers began having problems with natural gas volume.

The volume of natural gas provided to the facility was not sufficient to run American
Auger’s operations following the expansion. Particularly, in order to paint its drilling
machinery, American Augers built paint booths which must be kept at a threshold
temperature in order for the paint to dry and cure properly. American Augers was not
able to keep the paint booths at the required temperature because of insufficient
volume of gas and also could not operate more than one paint booth at a time,
American Augers’ business offices were also not sufficiently heated, making it very
uncomfortable for employees during the cold months.

13. Roger Eichel, American Auger’s Facility Supervisor, contacted Petro 1o fix the
problem but the probiem was never fixed while American Augers was still getting gas
from Petro.

14. On August 21, 2009, representatives of Petro and American Augers, including Jay
Henthorne, me and the President of American Augers, James Pfeiffer, met to discuss
American Augers’ natural gas needs. We requested that Petro provide us with a new
proposal so that American Augers to evaluate its gas needs and options, which he said
he would do. (See Exhibit-8)

15. By August 31, 2009, Jay Henthorne had not provided us with any proposal so I
followed up with an email to him. (See Exhibit-8)



16. Beginning with its September 28, 2010 invoice, Petro again changed the price it

invoiced American Augers to $2.50 per Dkt. plus the Appalachian Index, but still did
not provide American Augers with the new Proposal Jay Henthorne had promised.

17. By October 14, 2009, Petro had still not provided a new Proposal despite Jay

18.

19.

20.

21.

22

23.

Henthorne’s assurances that it would do so. Via email on October 14, 2009, I
informed Petro that American Augers would assume that it would have to find
another natural gas supplier unless Peiro provided the promised Proposal by October
16, 2009. (Exhibit-9)

On October 15, 2009, Petro provided American Augers with a Proposed Natural Gas
Sales Agreement and forwarded the Agreement to me via email on October 16, 2009,

(Exhibit-10)

The new Agreement proposed by Petro contained the $2.50 price but was otherwise
the same as the initial Agreement. (Exhibit-10}

On October 26, 2009, I Counter-proposed a Natural Gas Sale Agreement on behalf of
American Augers to Petro via email. The American Augers’ Counter-proposal
contained the $2.50 price term that Petro wanted and other terms that American
Augers wanted and/or needed in order to have sufficient natural gas to continue its
operations, including a term that American Augers may purchase natural gas from
another source if Petro could not meet its needs and a term that the contract would be
in effect for five years. (Exhibit-11)

Petro never responded to American Augérs® Counter-proposal and neither proposal
was signed.

- American Augers did not care from whom it purchased natural gas, we just needed to

get natural gas to continue operating the business effectively, keep our employees
working and hopefully to grow and expand our business in the future.

Around November, 2009, American Augers began communicating with Consumers
Gas Cooperative (“CGC”) regarding CGC potentially becoming American Auger’s
natural gas supplier. (See Exhibit-12) :

24. Between November 2009 and February, 2010, American Augers worked with CGC to

negotiate an Agreement to purchase natural gas.

25. CGC informed American Augers that Petro’s sales of natural gas to American Augers

were illegal because Petro was not in compliance with the PUCO, of which American
Augers had been unaware until CGC told us.

26. CGC requested documentation to determine whether we could continue using the

pipeline Petro put on the property. Ipulled American Augers’ file on Petrc:.o and
forwarded CGC all of the documents in our file regarding the pipeline, which



consisted of a signed Letter Agreement dated July 31, 1999 (Exhibit-1) and the
undated, unnotarized, incomplete Right of Way Agreement (Exhibit-3).

27. In or around February, 2010, Jay Henthorne informed me that Gatherco, Inc., Petro’s
natural gas supplier, had informed him that it was canceling its contract with Petro to
supply Petro with natural gas, which would mean that Petro would no Jonger have
any gas to sell to American Augers.

28. On or about February 22, 2010, I received a copy of a letter from Gatherco, Inc. to
Petro giving a 30-day notice that Petro’s Agreement to purchase gas from Gatherco,
Inc. would was being cancelled. (Exhibit-13)

29. On February 22, 2010, I sent a letter to Petro informing Petro that American Augers
intended to cancel any contract between Petro and American Augers and that
American Augers would change over to purchasing gas from CGC in the future.
(Exhibit-14)

30. Between October 26, 2012, the date American Augers presented its Counter-proposal
to Jay Henthorne and February, 2010, no Petro representative attempted to
communicate with anyone at American Augers at all.

31. American Augers’ changeover from Petro to CGC occurred on October 30, 2010,
more than eight months after I notified Petro American Augers would no longer be
purchasing natural gas from them. (Exhibits-14 and -15)

32. American Augers has had a sufficient gas supply to operate its facility and adequately

heat its offices since the changeover and has not bad a problem with low pressure or
volume since then.

Further affiant sayeth naut. Q,,(’__

STEVEN BRADLEY DOLAN

Sworn and subscribed before me this ﬁ day of August, 2012,
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CLERK OF COURTS

- - IN THE COURT OF COMMON PLEAS
- OF WAYNE COUNTY, OHIO

PETRO EVALUATION SERVICES, INC.,
. CASE NO. 11-CV-0143
. Plaintiff.

Honorable Mark K. Wiest
- -V~
INDEX OF EXHIBITS TO:
AFFIDAVIT OF STEVEN
'BRADLEY DOLAN

AMERICAN AUGERS, INC., et al,,

Defendants.

Attached hereto is the Index of Exhibits to the Affidavit of Steven Bradley Dolan, filed

on August 31, 2012 in support of American Augers, Inc.’s Motion for Summary Judgment. This

. Index is filed separately from the Affidavit of Steven Bradley Dolan and Motion for Summary
o Judgment for ease of reference.
Respectfully submitted,
ERIN POPLAR LAW, LLC
- NN O
2 - AL . J_al\en “"u
Erin N. Poplar (0071312
Attorney for American Augers, Inc.
1636 Eagle Way
‘ , Ashland, Ohio 44805
SRTN POPLAR LAW, LLC || PH: 419.281.3561
1636 EAGLE WAY : FX: 419.281.6999
&  ND,QHIO | epoplar@poplarlawoffices.com

44805
419.281,3561 phone
419.281.6999 fax



mailto:epoplar@poplarlawoffices.com

iRIN POPLAR LAW, LLC
1636 EAGLE WAY
ASHLAND, OHIO
44805
' 419.281.3561 phone
419.281.6999 fax

PROOYF OF SERVICE

I sent a copy of this Index on the 4" of September, 2012, to Attorneys for Plaintiff,
Daniel H. Plumly and Timothy B. Pettorini, Crichfield, Critchfield & Johnston, Ltd., 225 North
Market St., P.O. Box 599, Wooster, Ohio 44691 and to counsel for co-Defendants, Gatherco,
Inc., and Consumer Gas Cooperative, John K. Keller and Timothy McGranor, Vorys, Sater,
Seymour & Pease, LLP, 52 East Gay Street, Columbus, Ohio 43215.

Sl 72 L0

Erin N. Poplar, Atto{q’iey for
American Augers, Inc.




Index of Exhibits
to:

Affidavit of Steven
Bradley Dolan

American Augers,
Inc.

-VS-

Petro Evaluation
Services, Inc.

In the Public Utilities
Commission of Ohio

Matter Number 12-2207-
GA-CSS

Katie L. Stenman, Attorney
Examiner

Erin N. Poplar

Poplar Law Offices, LLC
1636 Eagle Way
Ashland, OH 44805

PH: (419) 496-0900

FX: (419) 281-6999

epoplar@poplarlawoffices.com

Letter Agreement 7/30/1999

Letter Pipeline Invoice 8/20/1999

Incomplete Right of Way Agreement

Completed Right of Way Agreement recorded
9/8/2009

Natural Gas Sales Agreement 1999

Well Pumping Agreement §/5/1999

Invoices from Petro to American Angers
1/28/2008 to 10/14/2010

Email Dolan to Jay Henthorme 8/312009

Email Dolan to Henthome 10/14/2009

S o

Email with Petro Proposal 10/16/2609

Email with American Augers Counter-proposal

10/26/2009

Email CGC to American Augers 11/6/2009

Gatherce Cancellation Notice

Augers Cancellation Notice 2/22/2010

Avgers Changeover Notice 10/29/2010




Office (880) 264-4454
FAX (330?_345-6617 .

3927 CLEVELAND ROAD, WOOSTER, OHIO 446911298

July 30, 1999

American Augers, Inc. CONFIDENTIAL
135 US Rt, 42, PO Box 814

West Salem, Ohio 44287

Attn: Mr. Roger Eve, CEO

RE: Gas Szles Agreement

Gentlemen,

This letter will set out the mutually agreed npon points:

Petro Evaluation Services, Inc. will sell unlimited gas to American Augers, and will
comstract a pipeline to a rmtually accepted point located on American Angers, Inc.

property. .
Petro will charge $2.00 (two) per Dth (Dekatherm) over the monthly Appalachian Index

posted price. The Appalachian Index fiuctuates monthly. Please see some historical

Appalachian Index price postings in Exhibit “A”, attached. If you will peruse the posted
price in the past and compare it to the crent and past rates charged by Columbia Gas,
you will see that this is a substantial savings. Attached as Exhibit “B” is a copy of

Columbia’s price structure.

- Petro Evaluation Services, inc.
¢ M V\Ogc\e\‘, EXRIBIT 3927 Clovsuos) 8., Woaster, Chio 44491
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In order to secure this gas purchase contract, American Augers must purchase a minimum
of 3 (three) million cubic feet of gas the first year of the contract, and 5 (five) million
cubic feet per year thereafter from Petro Evaluation Services, Inc. This contract will be
in effect for a primary term of 5 (five) years, and be reinstated on an annual basis after
that initial term. In the event the minimum quantities are not met, American Augers will

- be assessed a penalty for the unused portion. This penality will be $2.00 per Dth of gas

under the minimum quantities stated above.

American Augers will sign a gas sales contract with Petro. In return for Petro creating a
pipeline in or@erto sell gas to American Augers, there will be a one-time connection fee
of $25,000. American Augers will provide equipment and operator(s) for the road bore
under US 42, the exact location 1o be mutually determined later, Petro will provide al
materials, supesvision, permits, etc...for the road bore. Petro will retain ownership,

maintenance, and lability of said pipeline.

 The terms and conditions of this agreement shall-extend to and be binding upon the heirs,
executors, administrators, successors and assigns of the parties.
If this proposal is acceptable to American Augers, Inc., please sign and date both copies

of this letter and return one for our Sles.

Petro Evaluation Services, Inc.

oy of iz |

Jay/G. Henthome, Ir., President

Augers00079
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EXHIBIT “A”

APPALACHIAN APPALACHIAN
INDEX INDEX
MONTH FERC TCO MONTH FERC TCO
JUL-99 $2.39 DEC-98 $2.25
JUN-99 $2.35 NOV-98 $2.24
MAY-99 $2.50 OCT-98 $2.20
APR-99 $2.05 SEP-98 $1.77
MAR-99 $1.73 AUG-98 $2.05
FEB-99 $192 JUL-98 $2.46
JAN-99 $1.92 JUN-98 $2.18
MAY-98 $2.42
APR-98 $2.46
MAR-98 $2.37
FEB-98 $2.12
JAN-98 $2.38
APPALACHIAN APPALACHIAN
INDEX - INDEX
MONTH FERC TCO MONTH FERC TCO
DEC-97 $2.88 DEC-96 $4.23
NOV-97 $3.52 NOV-96 $2.94
OCT-97 $3.28 0CT-96 $1.99
SEP-97 $2.69 SEP-96 $1.83
AUG-97 $2.31 AUGH6 $2.45
JUL-97 $2.29 JUL-96 $2.88
JUN-97 $2.48 JUN-96 $2.53
MAY-07 $231 MAY-96 $2.44
APR-57 $2.00 - APR-96 $3.06
MAR-97 $1.87 MAR-96 $4.56
FEB-97 $3.06 FEB-96 $3.42
JAN-97 $4.30 JAN-96 8370
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Natural Gas Index Pricing
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Natural Gas Conversion Factors

[icf= 1,000 BTU =.01 Therm|
11 of = 002832 cubic meters |

H
i

{l Mcf = 1,000 of = 1 million BTU = 10 Therms|
{1 Mcf = 10 Therms = 1 Dekatherm = 1 MMBtu,

1 Cof = 100 of = 100,000 BTU = 1 Therm

(* Tuble assumes that one cubie roo:orgaam':amu,wp BTU.)
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3927 CLEVELAND ROUAD, WOOSTER, OHIO 44591-1298

Angust 20, 1999

American Augers, Inc.
135 US Rt. 42, PO Box 814
‘West Salem, Ohio 44287

Attn: Mr. Roger Eve, CEQ

RE: Gas Sales Agreement Bill

Gentlemen,

Petro Evalustion Services, Inc. has completed the construction of a pipeline made of 3"
SDR 11 running over 1,035 feet, meter, tracer wire, State of Ohio permits for road bore
under Route 42, and the right to purchase unlimited quantities of natural gas. In addition,
Peiro has also reconstructed and completed an office gas line running an additional
seventy feet made of 17 SDR 11. The agreed fee of $25,000 is now due. Subsequent
negotiations are now under way regarding the Paint Shop gas line, and the relocation of
the present well’s gas line, tanks and separator.

Sincerely,

%ﬁd.#md»-.g:.

Jay G. Henthorne, Jr,, President
Petro Evaluation Services, Inc.

EXHIBIT

i_2

Seolagical Consultarte-Lesse Evaluation-Property Mansgermant:
o Augers00085
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RIGET OF WAY AGREEMENT

FOR.AND IN CONSIDERATION OF Ope Dolfar ($1.00), receipt of which is hereby

acknowledged, and the further consideration pfFive Dollars per rod, to be paid when
such grant shall be used or occupied, _A‘ZWW
— 125" SEARA A2 Wy Safrpn Oua, 4/763 Merematier called the

Grantor, do hereby grant unto juation Service: vl
Wooster, QI 44891, hereinafter called the Grantee, its heir's and assigns, the exclusive
right to fay a pipeline over and through the premises hereinafter described and to
maintain, operate, repair, replace and remove samé, together with valves, meters,
compressors and other appurtenances, on land situated in S2c, 22, Twp.,
County, and in the State of Ohic and bounded and described as

follows: ‘
On the North by fands of 2 iz‘i; RME 1 Z=

On the East 'uy-l'ands of ' : C‘?’Z_g:r?' \} 4 \}Ws M ‘7&“(
On the South by lands of v ' :

On the West by lands of

Grantars do also grant the exclusive right to install, maintain, operate, repair, replace and
remove meter for measurement of gas from adjoining and adjacent lands,

The Right of Way for Gas Line Location

With the right of ingress and egress to and from the same; the said Grantor to fully useé
and enjoy the said premises, except for the purposes hereinbefore granted to the said
Grantee. Said pipeline to be huried sa a3 not 10 interfere with the cultivation of the Jand.
Grantes to gay any damages which may arise to Grops and fences from the laying,
maimaining, operating of said pipeline; said damages, if not mutually agreed upon, 10 be
sscertalned and determined by three disinterssted persons, one thereof to be appointed by
the said Grantors, their heirs or assigns, one by the Grantee, its heirs and assigns and the
third by the two 5o appointed. The award of such three persons shall be final and
conclusive. ' :

EXHIBIT
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The terms and oondmons of this agreement shail extend to and be binding upon the heu's,
executors, administrators, successors and assigns of the pamcs

IN WITNESS WHEREOF, stid pames have hereunto set their hands, {\Z (7
Lo

Signed and acknowledged in :
the presence of. athe

Lrvenn % (EOD

5,@ fé’_‘ o Bone e ﬂu.q;us D

STATE QOF OHIO: 58:
COUNTY OF

Personally appearcd befors me, a Notary Public in and for said County,

who anhwwkedgad the signing of the foregoing instrument to be
voluntary act and deedfordxeuswandpurposesﬂmmnemrxed

IN TESTIMONY WHEREOF, I have hel’elmto set my hand and affixed my official seal

this day of 1999,
NGTARY PUBLIC

This instrument prepared by:

Petro Evaluation Services, Inc

3927 Cleveland Road

Wooster, OH 44691
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RIGHT OF WAY AGREEMENT

FOR AND IN CON’SIDERA‘UON OF One Dollar ($1.00), receipt of which is hereby !

acknowledged, and the further consideration of Fwe Dollars per rod, 1o be paid when

such grant shall be used or occupied, i
FH s \ heremaﬁer called the

Grantor, do hereby grant unto mmﬂmm&mmmu_.
Wopster, OH 4469], hereinafter cailed the Grantee, its heirs and assigns, the excluswe,
right to lay a pipeline over and through the premises hereinafter described and to
maintain, operate, repair, replace and remove same, together with valves, meters, i
compressors and other appurtensnces, on land situated in Sec. 22, ;m_TWP ol

County, and in the State of Ohio boundad and described as
follows: R ol 10 Pﬂ:j:‘: bar | Farcels ?ldll - dz?:% e ‘% - AMD
O the North by lands of Stk R 42,

On the East by lands of &’?aw \) é ‘\quus /M 70—*’;(
Onthe South by lands of ¢ ’}L G . Tork
On the West by Jands of: Donald & Carrie Sime

Grantors do also gram the exclusive right to ihstali, maintain, operate, repair, replace and
remove meter for measurement of gas from adjeining and adjscent lands.

The Right of Way for Gas Line Location

With the right of i ingress and egress to and from the same; the said Gramor to fully use
and enjoy the said premises, except for the purposes hereinbefore granted to the said
Grantee, Said pipeline to be buried so as rot to interfere with the cultivation of the fand.
Grantee to pay any damages which may arise 10 crops and fences from the laying,
maintaining, operating of said pipeline; said damages, if not mutually sgreed upon, 10 be
ascertained and determined hy three disinterested persons, one thereof to be appomted by
the said Grantors, their heirs or assigns, one by the Grantee, its heirs end assipas and the
third by the two so appointed, The award of such three persons shall be final and
canclusive.
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The terms and conditions of this agreement shall extend to and be binding upon the heirs,
executors, administrators, successors and assigns of the parties,

IN WITNESS WHEREQF, said parties have hereunto set their hand%\ N

i
Sigred and acknowledged in R
the presence off

QDQ.:D«:I“ = C‘E—C/‘ Q
_-Md—ét—— W Janasderna Au?s.:% e,

Steve Franks Roger Eve

If /j/ér’ﬁmfni’_, Chairman and CED

J.F. Henthorae

STATE OF OHI0O:; SS:
COUNTY OF \)\\mmc

Personally appeared before me, a Notary Public in and for said County,
Rocer and ¢ Frmnks  (hitbness)

who acknowled the signing of the foregoing instrument tobe __ Fh v~

voluntary act and decd for the uses and purposes therein mentioned.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my official seal
this ___Sth - day of 1999,

NOTARY PUBLIC

o FE HENTHORNE
Notary Pobliz, State of Chio
Ky Gommission Expiree Oct. 28, 2002

This instrument prepared by:

Petro Evaluation Services, Inc.
3927 Cleveland Road
Woaoster, OH 44691
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GAS SAT VS

This Agreement effective the day of » 1999 by and between Petro
Evaluation Services, Inc., (“Selles™) and (“Buyer”) for the sale and purchasa of natural
gas pursuatt to the Ollowing terms and conditions:

TERM For a primary term of five years commencing
and as long thereafter as Peiro Evaluation Services system is
capable, as determined in Petro’s sole discretion, of defivering gas
to Buyer at the Delivery Points identified below.

QUANTITY Total natural gas as delivered by Seller and purchesed by Buyer at
the Delivery Points identified below.

PRICE Index Price for spot gas delivered to Columbia Gas Transmission
Corporation, Appalachia (West Virginia, Ohio, Kenmcky) as
reposted in the first publication each month of Inside FER.C. -

: Gas Market Report, per Dth plus twe dollars ($2.00) per Dth.
DELIVERY Petro Meter Nos. and addittonal
POINT meters made subject to this agreement by letter agreement signed

by both parties.

PAYMENT Payments to be made to Seller by check or cther approved method.

METHOD 16 later than the twenty-fifth (25°) day of the month following the
mongth of physical deliveries.

INVOICE American Augers, Inc,

ADDRESS 135 US R 42, PO Box 814 West Salem, OH 44287

PAYMENT Peurg Evaluation Services, Irec.

ADDRESS 3927 Cleveland Road
Wooster, OF 44691

SPECIAL TERMS

AND CONDITIONS

NOTICE TO BUYER

NOTICE TO Petro Evaluation Services, Inc.

SELLER Attw: Jay G. Henthorne, Jr.

3927 Cleveland Road

‘Wooster, OH 44691
Phope: (330-264-4454) Fax: (330-345-6617)

This Agreement is subject 10 the General Terms and Conditions set forth below.

IN WITNESS WHEREOF, the partles hereto have executed this Agreement in duplicate.

{“Seller™) - {“Buy p

By 4. */@ By_@iﬁa{_azg&._

Its }/ hm' Its C_Oﬂw s CET)
EXHIBIT
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GENERAL TERMS AND CONDITIONS

1. Quality The netural gas delivered by Seller to Buyer hereunder will at all times
Bonform to the quality and heat content requirements of gas gathering systems in
hio,

1

4. Mossugement. (a) All naturei gas delivered hareunder will be messured by Selier
at the defivery pants. (b) The measurement unit under this Agreement shall be
one Dekathierm (“Dth™) of natural gas and shell be caleulated by multiplying the
volume delivered in Mcf (thousand cubic feet) by a fraction, the mumerator of
which is the heating vafue and denominater of which is 1,000. For the purpose of
this agreement, the heating value of each delivery point shell be established by
Petro by reference to the heating value tests for the gathering system(s) where the
delivery point is jocated. (c) For the purpose of this Agreemient, the volumetric
measurement basc shall bo a standard cubic foot of natural gas at a pressure base
of fourteen and seventy-three bundredths (14.73) pounds per square inch absolute,
& temperature base of sixty degrees Fahrenheit {60° F) and without adjustments
for water vapor. (d) The average absvlute stmospherie pressute sha¥f be assumed
0 be fourteen and four-tentbs (14.4) pounds per square inch, regardtess of actual
elevation or location of the Delivery Point above sea level or variations in actual
barometric pressure. The flowing gas temperature may be recorded at Fetro’s
discretion. En the absence of a flowiug temperature recordes, the average flowing
temperature shall be assumed to be sixty degrees Fahresheit (60° F). (e) All gas
shull be meamumred by an orifice, turbine or displacement meter or other measuring
device of equal acouracy approved by Petro. (f) Meters shali be instalied 1o
Petro’s specifications and operated by Seller. The cost of instaliing, maintaining <K i\é&

and operating such meters shall be borne by Buyer. (g) Petro, at its cost, shall
read the meter, furnish, place and remove any and all recording gauge charts,
culcitlate the deliveries, and perform any other service necessary in connection
with the measuremernt of said gas. Buyer shall make actual readings 2t least
bimonthly and shall formigh Petro with calculated deliverics and estimates for the
months in which a reading is estimated. All calculated deliveries and estimetes
shall be provided to Petro by the 15% of the menth following delivery in a format
acceptable to Petro. Petwo’s invoicing will be based upon the estimates in the
months in which an actuel reading is not taken. (h) I Petro or Buyer challenges
the accuracy of any meter and requests to have the meter tested, Petro or Petro’s
agent shail test the meser in the preseace of Buyer or Buyer’s representative, if
Buyer provides Petro with written notice, at lease five (5) days prior 1o any such
test being conducted, that Buyer wishes to be present or to be represented at such
test. If the meter is owned hy Petro and the meter proves to be gocurate within
phas or minus two percent (296), the cost of testing and repairing the meter skall
be borne by the Buyer, but if the meter proves to be in error by more than (296),
the cost of testing and repairing the same shall be borne by Petro. Any resultant
aggregate emvor exceeding two perceot (2%6) of computed delivery shall be
adjusted, insoflr as exact knowledge of such emors or contributing causes is
obtainable. Such adjustments, if any, are to be made for a peried not fo exceed
sixty (60) days before the date of the challenge by Buyer. (i) .
In the event any measuring equipment is out of service for test or repair or is
inpperable Eor any reason, deliveries through such equipment shali be estimated in
& practical manner wilizing all available information to determine the volume of
natusal gas for the affected delivery period. () Petro shall keep charts on file for
four (4) years after date of delivery, during which time they will be available for
inspection by Buyer, (k) Consideriug the possibility of inadvertent errors in
measurciment or calculation of amounts due and payable or paid, nothing herein
contained shall constitute accord and satisfaction, waiver, release, filll payment,
satisfaction, Jaches, estoppel, oF other defense to a claim by of against the Buyer
or Petro for the true and actusl amount actueily due and payable, for the full‘
period of four (4) years in arrears. Errars in Petro’s favor shall be recuﬁed in full,
withowut interest, by Petro within ninety (90) days of notice and subst:auﬁannn of
such inaccuracy. Errors in Buyer’s favor shall be rectified in full, without
interest, by Buyer within sinety (90) days of notice and substantiation of such
inaccuracy, or, at Petro’s option, such efror mey be rectified by Petro withholding
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payments to Buyer hereunder, or under other agreements with Petro, until the
error is corrected in full.

3. Estimates by Buver. Buyer sha}| provide on a monthly basis its estimate of
natural gag 1o be defivered hereunder.

4. Invoices Seller will send Buyer an invoice for the prior month’s natural gas
deliveries, indicating the Delivery Point, the volume delwered and such other
information supporting the invoice amount. If Buyer di any invoice
amount, without wavier of any rights, Buyer will pay theidisputed amount.
Selter will refund any later discovered overcharge and Buyer will pay any
undercharge amount within thirty (30) days of discovery.

2o Tooies, Buyer will be liable for the paymest of all seles, use, gross receipts or
similar taxes imposed onthe transfer of tifle or possession of natural gas. In the
event that Seller is required by iaw to coflect and remit any such taxes, Buyer will
reimburse Seller for suchtaxes. Buyer shall provide Seller with any centificate or
other evidence of sales tax exsmption,

5, Force Majeure, En the event either party is rendered unable, in whole or in part,
by an event of force majeure 1o fulfill its obligations under this Agreement, other
then to make payments due, the obligations of each party, to the extent they are
affected by such event of force majeure, will be suspended during the continuance
of the force ma;eure event. Inthe event of a force majeure condition, the affected

party shall give the other writien notice and full particufars of such force majeurs
condition as 500n as ia reasonably possible. The term “force majeure” shall mean
strikes, Iockouis or otber mdusmal d;smrbances, acts of publm ENenty, wars,

7.____Eaws and Reguiations, This Agreement is subject o all applicable laws and
regulations, orders, directives and ordinances. If at any time during the term of -
this Agreement any regulatory body asserts jurisdiction over the Sellex, its
facilities, the naturat gas sold hereander or this Agreement, Sefler may, at its

election, terminats this Agreement immediately by giving Buyer notice of (\/&J’Ei&f =y

termination.

8. Title Title, control and possession of the natural gas sold hereunder and
responsibifity for any damage or infury cavsed by the gas shall pasa from Seller to
Buyer at the Delivery Point.

Seller wananty (i) that it will at the time of delivery have good title to
all natural gas delivered to Buyer, free aud clear of all liens, encumbrances, and
claims whatsoever; and {ii) that at the time of delivery #t will have good right, title
and authority to sell the natural gas.

10, Misceflaneous.

a This Agreement will be binding upon and inure to the benefit of the
successors, assigns, personal representatives, and heirs of the respective
parties. Neither perty may assign its rights hereunder, not delegate its
duties, without the prior written consent of the other party, which consent

will not be unreasongbly withheld.

b. £ any provision of this Agreement is deemed invalid, void or
unesforcesbile by any cowrt having jurisdiction, such determination will
not invalidate, veid or make unenforceable ay other provision of this

Agreement.

e. It is nnderstood and agreed that Petro is selling natural gas from a gas
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pathering system and may, in the sole discretion of Petro, cease the use of
portions of the gas pathering system at some future date. In that event
Petro may terminate sales of gas to Buyer afong such portions of its
gathering system after giving Buyer at least 6 (six) months prior written
notice of such temmination. In that avent Petro may allow buyer to take
over the operation of such portion of the gas gathering system that Petro
ceases o gperate,

No waiver of eny breach of this Agreement wil] be held to be a waiver of
any other or subsequent breach

This Agreement scis forth all understandings between the parties
regpecting the subject matter of each transaction, Any prior Agreement,
understandings and representations, whether oral or writien, representing
this subject matter are merged into and superseded by this Agresment.

This Agreement may only be amended in writing.

This Agreement may be sxecuted in one o more counterpasts, each of
which will be deemed an original, and all of which together will consiitute
one and the same instrument.

This Agreemens will be poverned by and construed under the laws of the
State of Qhio.
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WELL PUMPING AGREEMENT

THIS AGREEMENT, made this 5 day of Augnst, 1999, by and between:

OWNER American Augers, Inc.

135 U.S. 'Rt 42, P.0.Box 814
West Salem, OH 44287 :
Phone: 300-324-4930; Fax: 419-869-6617

OPERATOR Peiro Evaluation Services, Inc

" 3927 Cleveland Road
Wooster, OH 44651 :
‘Phone: 330-264-4454, Fax: 330-345-6617

provides for weil pumping operétic_»ﬁs on American Aﬁgers, Inc, property.

During the term of this Agreemnt, OPERATOR shali operate, maintain and
produce oil and gas from wells in the Contract Area in a good and wurkmanllke manner
and in accordance with good industry practices. '

S

Db N

~

Services provided by OPERATOR shall include the follomng

. well tending services

weekly production reporting

minimum twice-weekly cycle observation of each rabbit weil

chart handling and mailing - .

tank heating and oil and saltwidter shipping

miror maintenance as needed (i.¢.. cleaning rabbits, tightening stuffing boxes,
efc...)

all additional operations such as, but not limited to, hauling and disposal of
production fluids, workovers, capital improvements, backfiiling, seeding,
bailing, major repairs and painting will be pert‘ormed on a fee basis and only
‘upon specific difection of OWNER

OPERATOR has and will have 0o claim to any personal property attached to the
Contract Area, including, but not limited to tapks, pump Jacks, efectric wire, electric
motars, power and pomrhouses and flowlnes,

OPERATOR shall maintain General Liability Insurance of $1,000,000. Should a
claim arise in connection with the service provided herein, OPERATOR shall be
responsible for safisfying deductible amounts.

EXHIBIT

[
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The number of employees used by OPERATOR in conducting operations
hereunder, their selection, and the hours of labor and the compensation for services
performed shall be determined by OPERATOR. In the performance of the work
confemplated herein, OPERATOR is an Independent Contractor with the authority to
control and direct the performance of the details of the work, OWNER being interested
primarily in results obtained. The work contemplated herein shall, however, meet the
approval of OWNER and be subject to the nght of inspection by OWNER to secure the
sausfactmy compietaon thereof.

In conducting said operation, OPERATOR shall comply with all applicable laws,
rules and regulations, including, but not being limited to, those pertaining to
environmental concerns, with the except:on of bonding requirements on wells as
-mandated by the DEP and EPA.

Spills of any size are to be reported to the OWNER. as soon as possible. Steps for
cleanup shall begin immed;ately after the spill has occurred. Ol spifl responsibility will
not be assumed by OPERATOR unless in the case of willful misconduct that was created
by OPERATOR, it’s employees or agents.

OPERATOR agrees to mdermufy and hold OWNF.R harmiess ﬁ'om and against
all third-party claims, demands, and causes of action for personal i mjury, death or
propeity damage arising out of or aitributable to OPERATOR s willful or negligent act or
ormission; provided; however, that OWNER agrees to indemnify and hold OPERATOR
harmiess from all claims for subsurface damage or injury to the well or surface
equipment and damages aftributable to pollution or contamination and cost of control and
removal thereof alleged to have been caused by OPERATORs, perfonmnce of services
-under this Agreement, except where such damage is caused by the willful act, illegal act
. or neghgence of OPERATOR ’

OWNER shall have access to the Contract Area at all times, at its sole cost and
- risk, to inspect or obsem: operations.

If OPERATOR is rendered unable, wholly or in part, by force majeure to carry
ont its obligations under the Agreement, OPERATOR shall give to OWNER prompt
writien notice of the force majeure with reasonable full particulars concerning it;
, thcreupon the obigations of OPERATOR, so far as they are affected by the force
majem'e shall be suspended during, but no longer than, the commuance of the force
majeure. The OPERATOR. shall use all reasonable diligence to remove the force majeure
as quickly as pracncable

The term “force majeure”, as here employed, shall mean an act of God, strike,
lockout, or other industrial dismfbance, aet of the public enemy, war, blockade, public
riot, hghtnmg, fire, storm, flood, explosion, governmental action, govemmental delay,
resiraint or inaction, unavailability of equipment, and any other cause; whether of the
kind specifically enumerated above or otlwmse, which is not reasonably within the
comrot of the party claiming suspension.
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_In consideration of the performance of the above outlined services during the term
of this Agreemem, OWNER agrees to pay OPERATOR, on monthly invoices, $150.00
per month, per well. In addition , OWNER agrees to reimburse OPERATOR for minor
maintenance items, such as timer motors, fuses, belts, charts, saffing box rubbers,
eic,..at cost.

This agreement is 1ot transferable by OWNER or OPERATOR without written 54
approval, and shall remain in force until terminated by OWNER or OPERATOR, said =
termination to take effect (30 days) after written niotice is provided to the non-terminating B
pasty. . ' ‘

IN WITNESS WHEREOF and intending to be legally bound the parties heteto =
have executed this Agreement on the date first above written. i

OWNER:.

- d)m 2 C&\(J =
TITLE

OPERATOR: o

PETRO EVALUATION SERVICES

Gy S AT L
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