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TED W. BROWN 
SecreUtiy of State 

Certificate 
O o l o i i 

3 t is t l t r C ^ Cer t i f ied that the secre tary of State of Ohio has custody of the 

Records of tncorpora l ion and Miscel laneous F i l inss ; that said records show 

the f i l i n g and record ing of: ^ i - of 

i'STxO EvALJaTlO.* ScKi/1 Cci» l.-.C. 

United State* of America Recorded on Roil 6^^^ st Frs.-r̂ e ^''^^ of the 
STATE OP OHIO 

Office of the Secretory of State Records of incorporation and Miscellaneous Filings. 

Witness my Kand emd the seal of the Secretary of State, at the City of 

Columbus, Ohio, this ITTH day of '̂*Y . A. D. 19 /t. 

TED W. BROWN 
Secretary of State 
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ARTICLES OF INCORPORATION 

^ 

. * ' ^ « " * ...v;?.'?:.-i'2^_ <;;u . 
The undersigned, all of t*om are citizens of the United States,'*2!!3i 

desiring to form a corporation, for profit, under Revised Code No. 
1701-01, et seq. of Ohio, do hereby certify: 

FIRST: The name of said corporation shall be Petro Evaluation 
Services, Inc, 

SECOND: The place in Ohio where its principal office is to be 
located is Wooster, in Wayne County. 

THIRD: The purposes of the corporation are as follows: 

(a) To perfonn geological services for exploration of 
oil and gas, and doing any and all things necessary or 
incident thereto. 

(b) To acquire and develop land for subdivision purposes 
and to do any and all things necessary or incidental 
thereto. 

(c) To construct buildltigs of every kind and nature, 
including -without limitation, family residences, apart
ment buildings, factories, public buildings, garages and 
other structures of any kind or nature whatsoever. 

(d) To buy, sell, convey, lease, exchange and otherwise 
acquire or dispose of real estate or interests therein, 
whether improved or unimproved. 

(e) To purchase, sell, exchange and otherwise deal in 
goods, wares, merchandise, and other comnsodities, of 
any kind or nature. 

(f) To buy, sell, exchange and otherwise acquire or 
dispose of securities and investments of any kind or 
nature. 

(g) To do any" and all things of every kind and nature 
whatsoever, vAiich may be useful or convenient or possible 
to do in connection with, as part of, incidental to, or 
supplemental to, any of the above enumerated purposes. 

(h) The corporation reserves the right substantially 
to change the purposes hereof from time to time. 
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Each purpose specified in any clause or paragraph 
' contained in this Article Third shall be deemed to be 

independent of all other purposes herein specified and 
shall not be limited or restricted by reference to or 
inference from the terms of any other clause or para
graph of these Articles of Incorporation. 

FOURTH: The suthcri'ied number of shares of the corporation is five 
hundred (500), 
par value. 

all of wnich shall b? ccaamon shares without 

FIFTH: 

SIXTH: 

The amount of stated capital with vrtiich the corporation 
will begin business is Five Hundred Dollars ($500.00). 

The corporation may purchase its ovn shares when authorized 
to do so from tine to time by its Board of Directors. 

SEVENTH: A director of this corporation shall not be disqualified 
by his office from dealing or contracting with the cor
poration as a vendor, purchaser, employeej agent, or cthtjr-
wise; nor shall ai^ transaction or contract or act of this 
corporation be void or voidable or in any way affected or 
invalidated by reason of the fact that any director of any 
firm of which any director is a meniber of any corporation 
of viilch any director is a shareholder or director is in 
any way interested in such iironsaction or contract or act, 
provided the fact that such director or svcb firm or such 
corporation xs so interested shall be disclosed or shall 
be known to the Board of Directors or such members thereof 
as shall be present at any meeting of the Board of Directors 
at which action upon any such contract or transaction or act 
shall be taken; nor shall any such director be aceotmtable 
or responsible to the corporation for or in respect to any 
such transaction or contract or act of this corporation, 
or for any gains or profits realized by him by reason of the 
fact that he or any firm of v*ilch he is a member, or any 
corporation of tdiich he is a shareholder or director is 
interested In such transaction or contract or act; and any 
such director may be counted in determining the existance 
of a quorum at any meeting of the Board of Directors of the 
corporation which shall authorize or take action in respect 
to any such transaction, contract, or act, and may vote 
thereat to authorize, ratify or approve any such contract or 
transaction or act, with like force, and effect, as If he or 
any firm of which he is a member or any corporation of which 
he is a shareholder or director where not interested in such 
transaction or contract or act. 
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IN OTTSESS WHEREOF, we have hereunto subscribed our names, 
t h i s 7th day of May, 1976. 

y G. /Henthome, J r . ^ 

Frank^Cicconettl 

Charles A. Kennedy 

State of Ohto ) 
) SS: 

County of Wayne ) 

Personally appeared before me, the taadersigned, a Notary 
Public in and for said County and State, this 7th day of May, 1976, 
the above naosffid. Jay G. HeiiEltome, Jr., Frank Ciseonstti and 
Charles A. Kenttedy, who each severally acknowledged the signing of 
the foregoing Articles of Incorporation to be his free act and deed, 
for the uses and purposes therein mentioned. 

Witness my hand and official seal on the day and year last 
above mentioned. 
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APPOINTMENT OF AGEKT 

KNOW ALT. MEN BY THESE PRESENTS, that Jsy G. Henthome, Jr. 

of 3927 Cleveland Road, Wooster, Wayne County, Ohio 44691, a 

natural person and resident of said County, being the County in 

^*ieh the principal office of Petro Evaluation Services, Inc. is 

located, is hereby appointed as the person on whan process, tax 

notices and demands against said Petro Evaluation Services, Inc. 

nay be served. 

FETRO EVALUATION SERVICES, INC. 

- 7 ^ 3a!j/<S. Kfenthome, Jr. 

ChaMes A. Keonedy 

Petro Evaluation Services, Inc . 
Wooster, Ohio 44691 

GentlsDen: 

I hereby accept the appointment as the representat ive of 

yoiur cosrpany upon 'vAoic process , tax notices or demands may be 

served. 
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s t a t e of Ohio ) 
) SS: 

County of Wayne ) 

Personally appeared before me, the undersigned, a Notary 

Public In and for said County, this 7th day of May, 1976, the 

above named Jay G. Henthome, Jr., who acknowledged the signing of 

the foregoing to be his free act and deed for the uses and purposes 

therein mentioned. 

Witness my hand and official seal on the day and year last 

aforesaid. 

/ Notary Public 

J 
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Stale of Ohio 

Date ^ /1? /R is 

Received of 
or filed by _ . 

The sum of 5 _ 

Number < 5 i 6 r i 

C P i r C B f l E L e . C S I T C H F l E L O er H 

- , , —. forffiing A«A i i f r 

Sherrod Brown 
Secretary 01 Slaie 

Recelpi No. 5 0 * 3 9 

074? 

Of 

rtoturnedfo; 
5r4».9 

P.O. .!C< '.«A ?;'a". .-^v.r'i.W-. lii ' i-

' 1 ? . 5 0 

Name: 

Total Fee: S ~777sn m ^ ' ^ m 
^ ^ - m ' 

-..K 
^ = - « ^ 

i 
• f iS i 

- f : 

s;:^^ 
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m^m3 k>mmiWW^ ̂ mmimmB 
l)(^arlme-ii l of 5t . l t t 

Tiie'Stateofu! 
.^iierrod Brown 

Secawrv of Siaic 

i R l i J I 

K is hereby certified ihaithe Sffrelan niSuaed(Siii) Uif.CIISKA of ilu- RfconJsof liKosporaiimarelMtoiisiwoasfBingj: ihai aid 

rciOTife <hff.v th? fiini". ani ftcuiiimg of. •̂••1A r " C ^ ^ ^ 

Uni ted S i a l c ^ of Anic i ica 
.State of Oliio 

Offlic of Ilic Srcriwrj- of .?tatf 

gJ.?Stig 

p̂  3£E—< *!. 

!•'••• f ' . i ' . i t ' v . ,.,.,'.." .'2 3! i r Jn i f , _ . -•-''• ' .L . of ( 

\\<lnmnil liantl afiil ilipsra! nftlK- Sfne tunotS tsne , at the 

ni)<i(Ci>lon«lius.Ohio, llm . _ - ' J." . * i ! of. ? M ' i ' : , 

Sherrod Brmvn 
Sooaar.-of Slate 

a:;fV.\u?,«'=^"« 

-1?'̂ Tfeg=! 
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, ;•' i.v.'.uUTio:, •• iivu.:-. 

a\c :''.in:i? t>t tiic «:crpi?r.!Ciort is ^vcta l iva lu . ic ion Sc fv i ces . 

4 f 
":=^:3^ 

'- '^^S 

SECOSD: The p l a c e in t he Scace ot Ohid wherti i c s p r i a c i p a l o i f i c e 

i s l o c a t e d j s t he C i t y of b o o s t e r , l^fiyne County. 

TBIKD: The pu rpose o r p u r p o s e s for vhicl i i he c o r p o r a t i o n i e lornied 

vad c o n t i n u e d i s t o enp,age i n any lavriul a c t o r a c t i v i t y for which 

c o r p o r a t i o n s may l)C Eorned u n d e r S e c t i o n s 1701.Oi Lo S e c t i o n 1701-98» 

ia t^ ln . i ivG, <ti t h e Rev i sed Code. 

FOURTH: Vnv aaxinium number i>f s l ia rcs of a l l c l a s s e s ;«liich t h e 

c o r p u r s c i o n i s a a t h o r i ' ^ e d t o h a v e o u t s t a n d i n g is 1,650 coicaon s h a r e s 

w i t h o u t p a r v s t u e composed o^ 150 shi i res vjhlch s h a l l be v o t i n g s h a r e s and 

s t i / i l l bd -ir.awn AB " C I A S S « " sli<iv.is and 1,500 s h a r e s ^4iich s h a l l be 

non-voLiui i ^jharR!; flitti s h a l l b e Kno^n .-is "Cla&g B" shnruK- Except Eoi- tufi 

r«e t t i t a : Ci.,T;^ » flh*:cs sliVJlJ 'J-' non-vrttinj:; s!iar<*s vrnti s h a i l n.<t yo 

. m t i r l o . d :.- •.•itir. of iicct in?;- of ivi-.Ttrlio]f!-'v.-i i-scc-p* «s viujuinirf hy ':;.n;, 

'.JM; ri.'.h). r ;' .1)1 .:.X:"o!( ::>-'.r,-ht.\i)u\ • .'̂ !X^^ h r \hc\ s.'ti'.'-. 

'.;i vho'i'- C'i • •-•m M̂ I-h.' •'iiiifhi^J ritwv ii .vi? Lhc ri ;?hl ;»o-i j •»'••.•-' i' lo rftpurrhiij..; 

.w. o i '.:•'• iuust i tnTii i j - ;ih.nror •.( i.- ii ]>ricCr ,i:itf >ipo» KM-- ii tcrws a?; in.i-; 

i.»«i jtj-t'e<t') iHrm l>iif.;lcfin tin' c<Jtp'>i .ii.ion .ir,<i the a .c l i in; ' . "hntGhoIder and 

aUnil I'l.ivc .'i(i' r i g h t {.o r i » t i r o , ho ld or Cfi-ssuo sr.iii s h a r e s froci fime t o 

Liwe- ;i!-. Ii:-: Softvd »f D u ' c c t o r s s h a l l (IccRnoiuc-

^ -̂ *! 

« = ^ = ^ - ^ 
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m 
'̂ T.feMÊ  

covpotJ i t ion a s .1 v e n d o r , jKtictii*n<-'r, I'.tnjtU'ytt'» asf'-it <yi' ath '^ri-ist .- ; t t j r 

sh«l I ?.rky t ransaccion, coiicract or JCC or tne 00rparst ion be voitl or 

voidable or in any Ksy affected or invalida^sd by rt^ason of Che t a d thjii 

any d i rec to r or o f f i c e r , oi' any Hrm oi which such d i r ec to r or off icer is 

a shareholder, d i r ec to r 01 off icer , is in any way in te res ted in such 

t ranssccion, contract or a c t , provided the fact that such d i r ec to r , 

o f f i ce r , tirr^ or corporat ion ie so interested shall be disclosed or sha l l 

'r>e icnown to the So^rd or Directors or such laeu&ers thereof as shall be 

present at any «e*3ting of the Boaid of Directors a t wJrich act ion upon any 

s.uch conrract , t r ansac t ion or act sital) be taken; nor sha l l any such 

l i i rector IM off icer he accountable 01: responsible to the corporation for 

or in i'^spcct of any awch transaction, contract wr act of the 

corporoCinr., or foi any gain^^ o- ]>rorii.s i;'5Sized by hiw by reason of U»e 

i^icc L!i.if ;i.̂  'vr any iirt-i oi whii.n he is ..: r:)emi>er, ar any coi-pcfsfion of 

%-Kic'n he 15 a shareholder , ol rii'-or .̂ i" ^ii:*'.ci.ot-, i& interesicfd in such 

Lf.'i.t£r,t:ti^>n, Uk>H*:i-;ict or net ami .jny 5»:-;; <lii;t?cEni' or off icev, ii' -iiitU 

lit r ice t i •• .1 "̂  > rtc-cnr, may ije iounrfi ir flettiTiinins*. f.̂ '' • xi.'.i-ntc>.r oi '< 

•-Ai.-iyt.;: .'it a\*y it;:!Clo»j; yi' Lue ^̂ j.̂ j-d - i !:i-.-;.ct.orr. <ti thtf corforniion whicii 

•.••.!; • .'.(.Ct >•'.'̂  or tnku action in i-esper.f t>f ;in> liur.h contract ^ 

• r .ii;,;t( 1. i )ii .jr -ivf , pnd isoy vot.e Lhtr :t. m a^^ihori.r.'^i, r a t i ' y or npprovu 

aiv,- such 'O'ltvnct . transacti-^n or ««it, --ilh ii,:i- lovcc anrf .-I'j'er.t ,1; i i 

i.«! or any fjri . 'jf which he i& a ir.Brobcr, ov any cci'povat ion of which !ic i;. 

shav?h«ltii:r, off ic,«r or di.i<i<(or, won- not intr»restcd in liucu 

M 

'MS 

^»iSBs»'3*-' 
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. . . . • . ; . ' 1 • . - ^ i : : • ' . u i i i n !-•* •• •• i n i i - . ' V - J i n -

•-li ,-<•<"?.*.•:-.•; .i u i " . I t f <•:•!•:• ; ; o ' . - , . • . '• . i n y UP.' " l l \ i s l •.,\:<jd i : \ i l i i i n : - i \ fiuch 

t : 3 . : s ' . i c £ i « > n s . 

SEVtKTM: ihesf A:scnded ArticttiK of incorpoiflf Lon supersede and Lak« 

the piace or the exis t ing Articles of Incorporation. 

Vi WITNESS WHfREOF, Jay G- HciiLhorne. J r . , President, and Daniel H, 

Pliinily, Secretary, of PeLro Evaluation Services, Inc . , acting for and on 

tehalf of said corporation, have hereunto subscribed their na>£es t h i s 1st 

day of March, l9S'i. 

-7 W. / X f ^ ^ ^ 
I lleiiCliornc, J r . ~ 

BaoielNt. Ptimly 
Seeielary 

-3-

, .;'tws4v'feiH(rrti.,n, 

f^^^^p^::^^^^^^^ 
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f l f - p . <;'iii'''.ni-'ii,t u, c t j i rcu f i i ! ' . : • s .iO'-iNr.TOfJ 

;i3rcl< 2. I'Jli' 

Secretary o£ Sta te of Ohio 
Corporate Division 
S t a t e Office tower 
30 East Broaa S t r e e t 
ColvimbUB, OH' 43216 

1 

Re: PeCrn Hvaluatioa 5ervic«>s, Inc. 

Dear S i t or Madam: 

m 
't: 

Pursuant to Ohio Revised Code Section 1701.73, I enclose herewith a check 
in the atnount of £ l l7 .30 Lo cover the f i l i n g cosC£ for the enclosed A&ended 
A r t i c l e s of Zncorpocation of Petro {^valuation Scrvicec^ Inc . The Aatended 
A r t i c l e s of Incorporate on are sccoiapanicd by a Cer t i f i ca t e 2B t o Manner of 
Adoption. 

'[he corporat ion o r i g i n a l l y had 300 authorised and issued shares . 
Thereforf;, ve cowpwie tii& f i l i n g fee as follows: 

Arrrndr.d Ar t i c l e? $ 35.00 

A-'fiitionn! shnres 
l.iiOO ? $.10 -

630 0 S.Ci " 

1.i:ss 8ini)iint alzrt-'iA; jMiift 
for 500 shsivps 

'iot-ll 

4100.00 
32,50 

5,152.50 

- :.o.oo 
/ ,2.50 

'̂ •'̂ ' 

i t 

Tf you have .Tny questions rej^arding the f i l ing of these <Mnen<ied A r t i c l e s , 
you may reach rae -it ray number indicated above. Vou may reverse cKarxes. 

Vejry t i u l y yours, 

JCJ I l l /bkh 
Enclosutcf. 

/ . ' C . Jolinston I I I 

f 
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DATE 

osnmsM 
DOCUMEW D DESCFSIF^ION 
200416200190 OONtESTtC/MtEHOMENXro 

A R T I C I . E S (W«3) 

HUN(3 
S0.00 

EXPEO 
.00 

PENALTY 
.00 

CERT 
.00 

COPY 
.00 

Receipt 
This is not a bill. Please do not remit payment. 

CRITCHFIELD, CRITCHFIELD & JOHNSTON, LTD 
ATTN; KATHY M. WORKfNGER 
225 N. MARKET ST 
WOOSTER, OH 44691 

S T A T E OF O H I O 
C E R T I F I C A T E 

Ohio Secretary of State, J. Kenneth Blackvrell 

481«33 

It is hereby certified that the Seaetary of State of Ohio has custody of the business records for 

PETRO EVALUATION SERVICES, INC. 

and, that said business records show the filing and recording of: 

Document(s) 

DOMESTIC/AMENDMENT TO ARTICLES 

Document No(s): 

200416200190 

Witness my hand and the seal of 
the Secretary of State at Columbus, 
Ohio this 9th day of June, A.D. 
2004. 

United States of America 
State of Ohio 

Office of the Secretary of State Ohio Secretary of State 

Pagel 
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O»/0»/20O4.16:28 FAX J302639278 cci woo B|fi02 

Pttscdbedbr J. Kenneth Blackwell 
Ohio Secreoiy of Siitte 

Ceatol Ohio: (SfQ 4fi6-39tO 
T o ! Pseti l-STT-SOS-FDE (1-877-767-3453) 

8-mail: busservSsas.stats.ohAis 

Certlflcats of Amendment by 
Shareho!(tors or Members 

(Domes^c) 
Fling Fee $50.00 

(CHECK OWLYOWgffl I 
(1) OomesUc fell Preflt 

OAntaided 
022-AMAW 

LZl Amendment 
n25-AHDSa 

(3) DomesUc Mon-Protit 
. D Amended 

l»inBl«t»tl»»e»1««i«tl»»tBlin«tlM>lnlh»»«ctiMft*<«'el»a««*eeltwi«b«we. 

Name of CoponAon 

Cherter Number 

NameoTOflteBr 

TWe 

Pelw Evaluation SBnricea. Inc. 

481^3 

Jay <3. Henthome. Jr, 

PfeeideM 

G n«He check r attilionBi ptevMimwMwd. 

The above named Ohio corporation, does tvemby eertHy that: 

Q A meeting ofthe D shareholdars 

Dmembera was duly called end held on _ _ _ _ 

DditeclDrs(neiH)n>em»ndMi<MlBfcBan4j ' 

(Dsttl 

at which meeting a quonmi was p r̂aeent in person or t>y prtKy, based upon the quorum preicnt, an affimiaave 
vote was east wWchenrtBledflwm to e»fei9e %asthevoanep««Broflhoeomotalion. 

121 In a writng signed by all of ihe 121 ehareholders D directors fnaii-profltwraiidMf artictes ORI)'; 
D members tMtovvouid be entitled to the notice of a meeting or such other proportion nK less than emaiatttye 

aitlclas of re^jlaliens or bylaws pennit. 

Ctoneatma—a emended bait Is eheeliedL I 

Resolved, t h ^ the fbiknring amended artictes of incofpoFadons be and the same are heieby adopted to i 
and take file pteee of the exisVng wlicles of incorpoiatton and aU amcndnnente thereto. 
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AnoftiielUlawingftitbniaSanmiMtbeeempiaiMi^anMmidwibegciseiieQkvd. 
lf»n«i>eiidw«ntbe)<leehetk«d.e«»w>«et»1l»eaie«»thaf»al». 

SECOND: The placs in the Slatn of Ohio where its prindpel office la loeaiKl •• in ih« Qty of. 

(cSy, vBms or ioamhip) 

THfflD: TTis purposes Of the corp<>ralion ate as foliows: 

FIRST: The name of the corporation Is: 

(imin^ 

FOURTH: The nunijer of shares which the carpofason Is autnortzBd to have outstanding is: See EXHIBIT A e 
(Does net epply to box (Z)) 

RKiuauso 
Mwrtbewihenlicated 
(elaned) by an authortzsd 
r^sresentariiva 

(See MatrucBona} 

AuthoHzed Representative 

Authorized Representalive 

PaSe2or2 

Aulhdfeed RBpreesrtative ~~ ^ ^ Date 

Date 

Date 

UttAwlMd! UJyiOOZ 
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C6/08/2004 18:28 FAX 33026382T8 CCJ TOO 3004 

EXgOBITA. 

CERTIFICATE OP AMENItMENT 
TO THE 

AKTKXES OF mCOSPaSLATK»i OF 
y g m o KVAumTiON siatvrcES. m r 

F0UK7K. ThemaxiiaintmiiidierofshaFBsofiapiialstDckiiidiichthecoipaMion 
is autbon2«dtohaveootstaiiduigi$ OneThousaiidFiveHutidredCl.StX)) as follows: (QOne 
Hundred (100) of wbich shall be Class A voting consnoD shares wifhout par value; and. (ii) 
Ode lltotUKmd I'our Huzidied (1,'WO) of which sbaU be Claas B noiHvottng coinnion shares 
without par vahie. Saeh shares witfioutparvahie may be is8iiedfiomti.iieta time for sucb 
anotmt ca- amounts of eonsideratian aa toiy be fixed fiom tittie to time by the Board of 
DiiectorB. Tlw Board ofDbectors in i s discietioa may fix difiawiitanimmts and loads of 
eoDsideratioii Hiir <be issaatkce of shares wittunit par value, whelha iatnied atfle sooe or 
different trmes, and may determine fitat only a part of flie ataount or amounte of 
eonsidoatioa which shatt he reenved by the captation for Shares wiatoiit par valiie j ^ l l 
be capita}. 

Bxcept a& otherwise required 1)y fhe laws of the State of OMo, the Class A votiiig 
ooBWion shares shall be identical in tt)l respects to flie Class Bnwi-votuigcommnn shares 
e x c ^ that the holders of the Class A voting common shares shall have Oe sole and 
exclusive rit^ of voting on aA tsotporate questioss inchidiitg the elsctien of fiie Boaid of 
Direottss, and tine boltkn of fiic Class B noo-voting common Sfaares shall have no voting 
power and ao bolder dicmof shall be entitled to notice of meeliiigs of sfaareholdeiBi 
provided always, that ancli voting power and right to notice of meetitisa of shareholders 
shall aotooaticidly become vested in die holdas of Ae Class B noo-Yoting common shares 
when and at such tWK as tiiere are no CUus A voting comniOD shares Issued and 
otitstaodme. 

IK WUVDSSS WHEREOF, Jay G. Heotfwme, Ji., Ftesideiit, and Dsniel H. Ptimily, Seen 
oflPatroEvaluatiaaSavtees, toe., acting to and ocbdialfoftfaecaiporacion, have hereunto siibsciil| 
flieh: nttnes this jL***y "^ _ _ _ ^ Z f L l S . 2004 

Jay^. Hftnthome, Jr.. Presiiilem 

S:MU|)\Coipi>m&rcw Emnmai Seniaai hrtAiuurfiimt to /ui2cle;.wi>d 

Page 4 
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(Requestor^ Name) 

(Addiess) 

(Cityt^State/Zip^PhoneHQ 

• RCK-up QwArT QMAIL 

Cettified Copies. 

(Business Eidity Name] 

(Docunnent Number) 

Certificates of Status. 

Special Instruclions to Piling Officen 

Offi(;a Use Only 

100183094001 

07/15/10—01023—027 *#78.7S 

\A »o 

1 ^ e 

•a* a m 

en ->3«** 
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COVER LETTER • 

TO: New Filing Section 
< Division of Corp<»ations 

SUBJECT: Petro Evaluation Services, Inc. 

Name orccHporation - must include suffix 

Dear Sir or Madam; 

Tlic enclosed ^Application by Foreign Corporation for Authorization to Transact Business in Florida," 
"Catificate of Existence," or "Certificate of Good Standing" and check arc submitted to register the 
above referenced foreign corporation to transact business in Florida. 

Please retum all correspondence concerning this maner to the following: 

Roger D. Proper, Jr. 

Critchfleld, Crttt^field & Johnston. Ltd. 

225IM. lUlarfcet Street 

Wooster, OH 44691 

prop«i@cq.cotn 

Name of Person 

Firm/Company 

Address 

City/State and Zip code 

E-mail address: (to be used for future ancial report notification) 

For further information coficeming this matter, please call: 

Roger D. Proper, Jr. alC 330 J 264-4444 

Name of Person Area Code & Daytime Telephone Number 

»^» C* 

MAILI^G ADDRESS: 
New Filing Section 
Divisitm of Corporations 
P.O. Box 6327 
Tallahassee, PL 32314 

STREET/COURIER ADDRESS: 
New Filing Section 
Division of Corporations 
Clifton Building 
2661 Executive Center Circle 
Tallahassee, PL 32301 

Enclosed is a check for the following amount: 

• $70.00 Filing Fet: B( $78.75 Filing Fiw & D $78.75 Filing Fee & D $87.50 Filing Fee, 
' Certiflcatc of Status Certified Copy Certificate of Status & 

Certified Copy 

r~ 

fe 
en 
-o 

V? 
en 
<^ 

S .̂, 
t/>ni m 

^ T , 

o5.* 

S2! 
»w .̂ •.̂  
d^ 
'•<; 
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APPLICATION BY FOREIGN CORPORATION FOR AUTHORIZATION T O TRANSACT 
BUSINESS IN FLORIDA 

INCOMPUAMCE WTTHSECTION 607J503. FLORIDA STAWTlES, THiFOLLOWING ISSUBMmED TO 
REGISTER A FOREIGN CORPORATION TO TRANSACT BUSINESS IN THE STATE OF FLORIDA. 

] Petro Evaluation Services, Inc. 
(EntOT name of corporation; must include ••INCORPORATED," "COMPANY," "CORPORATION," 
"Inc.." "Co.," "Corp," "Inc." "Co," or "Corp.") 

(if name unavailable in Florida, enter altemate corporate name adopted for the pmpose of transacting business in Florida) 

2. Ohio _ 3 . : ? V - / g ^ y ^ ^ ^ 

(State or country under the law of which it is incorporaied) (PEI number, i f applicable) 

4 05/17/1976 5 petpetual 
(Date of incorporation) (Duration: Year carp, will cease to exist or "perpetual") 

(Date first transacted business in Florida, if prior to registration) 
(SEE SECTIONS 607. ISOI & 607.1S02, F.S„ to dtfennine penalty liability) 

7,3927 Cleveland Road. Wooster. OH 44691 

(Principal oflice address) 

3927 Cleveland Road, Wooster, OH 4 4 ^ 1 

(Current mailing address) 

8. O i l ^ n j A Q i tjLpfisrejjittn q ^ c e A S n l f q f i ^ 

(Purpose(s) of corpcffaticm authorized in home state or country to be cairied out in state of Florida) rss ^ 
s:; ^ I 

9. Name and street address of Florida registered agent: (P.O.Box NOT acceptable) ^ §g | ^ ^ 
r— 5̂=1 ^ H 

Name- Jay G. Henthorne, Jr. — ^g^T 
, </i g ^ F 

Office Address: ISOOOverseasHwy., Apt. 501 3 ^ ^ ^ 

Marathon , Florida 33050 en 
(Ci^) (Zipcodc) c*> -5 

10. Registered agent's accqttance: 
Havhm been named as roistered a ^ n t and to accept servUx of process for the above stated corporation at the place 
designated in this f^Ucation, I hereby a c c ^ the appointiaent as roistered agent and agree to act in tlUs capadfy. I 
further agree to co^rfy H>flA ihe proyislons ofatt statutes rel0ive to the proper and complete performance of my duties, 
and I amfanuUar M ^ and accept the ebUgaSons ofmypesMon as registered agem. 

^ 
^ y . 7 ^ 

(Registered agent's signature) 

I ]. Attached is a certificate of existoice duly authenticated, not more than 90 days prior to delivery of this application to 
the Department of State, by titc Secretary of Slate or other ofTicial having custody of corporate records in the jurisdiction 
under die law of which it is moorporated. 

Augers00258 



12, Names and business addresses of ofRceis and/or directors; 

A. DIRECTORS 

Chairman: JaV G. Henthome, Jr. 
^aifev 

Address: 1500 Overseas Hwy., Apt. 501 2fl'UULI5 PM3.-53 

Marathon, FL 33050 

Vice Chairman: 

Address: 

Director: Jay G. Henthome, Jr. Jason F. Henthome 

Address: 1500 Overseas Hwy.. Apt. 501 1500 Overseas Hwy., Apt. 501 

Marathon, FL 33050 Marathon, FL 33050 

Director: Dantei H. Plumly 

Address: 225 N. Market Street 

Wooster, OH 44691 

B. OFFICERS 

President: Jay G. Henthome. Jr. 

Address: 1500 Overseas Hwy., Apt 501 

Marathon. FL 33050 

Vice President: Jason F. Henthome; Bill Wild 

Address: 1500 OverseaB ftwy.. Apt. 501 

Marathon, FL 33050 

Secretary: Daniel H. Pluntfy 

Address: 225 N. Market Street, Wooster, OH. 44691 

Treasurer Jay G. Henthome. Jr. 

Address: 3927 Cleveland Road. Wooster, OH 44691 

NOTE: J[f i>ecessaiy, you may attach an addendum to the application listing additional officers and/or directors. 

13. 
^ ^ (Signature of Director or Officer listed in number 12 ofthe application) 

14. Jay G. Henthome. Jr. 
(Typed or printed name and capacity of person signing aj^lication) 

Augers00259 



United States of America 
State of Ohio 

Office ofthe Secretary of State 

i, Jennifer Brunner, do hereby certify that I am the dufy elected, qualified and 
present acdng Secretary of State for the State of Ohio, and as such have custotfy 

ofthe records of Ohio and Fordgn business entities; ihat said records show 
PETRO EVALUATION SERVICES, INC, an Ohio corporation, Charter No. 

481633, having its prindp^ location in Wooster, County of Wayne, was 
incorporaied on May 17,1976 and is currentfy in GOOD STANDING upon ihe 

records of tins office. 
f 

ca 
e » 

^ 
_ 
O l 

-n 

V 
u t 
CO 

Si 

% 

Sv r t ^ f -
C-"<r7 

:̂ s o ~ 
"Z 

WifHess my hand and tlie seat ofthe 
Secretaiy of State at Columbm, Ohio 

this tst day ofJafy. A.D. 2019 

Ohio Secretary of State 

4 

Validation Numiier: V2010182J18C9D 
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2011 FOR PROFIT CORPORATION ANNUAL REPORT 

DOCUMENT* F1000CX303255 
Entity Name: PETRO EVALUATION SEF?VICES. INC. 

FILED 
Jan 19,2011 

Secretary of State 

Current Principal Place of Business: 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

New Principal Place of Business: 

Current Mailing Address: 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

New Mailing Adfkess: 

FEI Numb V Not Applcable ( ) Ceitiicate of Status Desired ( ) 

Name and Addiess of New Registered Agent: 

FEI Number 34-1204958 FB Nuntier Appllad For ( ) 

Name and Address of Current Registered Agent: 

HENTHORNE, JAY G JR. 
1500 OVERSEAS HIGHWAY 
APT 501 
MARATHON. FL 33050 US 

Tfte above named entity submits this statement for the purpose of changing Its registered office or registered agent, or both, 
in the State of Florida. 

aONATURE: 
Electronic Signature of Registered /^ent Date 

OFFICERS AND DIRECTORS: 

riUe: PTD 
Name HENTHQRNE, JAY G JR. 
Address: 1S00 OVERSEAS HWY. #501 
City-St-Zip: MAiWIHON, FL 33050 

TiUe: VD 
Name: HENTHORNE. JASON F 
Address: 1500 OVERSEAS HWY. #501 
City-St-ap: MARATHON, FL 33DS0 

Title: SD 
Name: PLLWILY, DANIEL H 
Address: 225 N. MARKET STREET 
Clty-St-ap: WOOSTER, OH 44681 

I heretjy certify that the Information indicaiBd on this report or supplementel report is true and accunate and that my electronic 
signature shall have the same legal effect as if made under oath; that I am an officer or director of the corporation or the receiver 
or tnistee empowered to execute this report as required t)y Chapter 607, Florida Statutes; and that my name appears at»ve. or 
on an attachment with all other lilce empowered. 

SIGNATURE: JAY G. HENTHORNE, JR. PTD 01/19/2011 

Electronic Signature of Signing Officer or Director Date 

Augers00261 





i ..^.|ri^r#?i:, 

Evaluation Services, Inc. 
3927 Cleveland Road 
Wooster, Ohio 44691 
(330) 264-4454 Office 
(330) 345-6617 Fax 

FACSIMILE MESSAGE TRANSMISSION 

DATE February 12.2010 
PAGE I OF 1 

Please deliver the following pages: 

TO; Tony Kovacevich 

COMPANY: Gatherco/CGC 

Time: 8:55 a.m. 

FAX# 

FROM: 

SUBJECT: 

COMMENTS: 

330-682-4145 

Jay Henthome 

Meter # 736036 -Jackson 

Looking forward to your call on increasing gas capacity to Jackson meter. 
Some of my questions: are L-510 in service? Can larger regulators be 
placed on line? Can we increase LW-5638 in size? 

CeU- 330-465-8571 

Regards, 

Jay 

Ttecoiaeiiteofftis«raiKmissionareirt=ndedonlyfdrtheu«of«Kadd^ Itisprivaeged»«!oonfi<lertial. Ifyou receive this Wnsmission by 

mistake, you are hereby notifiedthat any copying or fintier cominiadcatioii or distribution of this roatttial is piaiiibited. If you have received tiis 

transmission and you are not tiie addressee, please notify the senderby telqiiiQne collect 
PETRO 

iror 



PA R K S d ^ R f E A T I O N 
fr ^ ^ 

May 4, 1999 

Wayne County Commissioners 
Oil and Gas Lease 
428 West Liberty Street 
Wooster, Ohio 44691 

Dear Commissioners: 

The City of Cuyahoga Falls and the Parks and Recreation Department have been involved with 
Petro Evaluation of Wooster, Ohio, since die late. 1970's. It was at that time the Mayor of 
Cuyahoga Falls and the Superintendent of Parks and Recreation entered into a contract with 
Petro Evaluation to drill several oil and gas wells on tlie City's golf course and in an adjacent 
park. The exploratory drillii^ resulted in five successful wells, four of which are still 
producing today. 

Petro Evaluation has provided continuous maintenance service on all the wells throughout the 
years and the service has proven to be extremely valuable. They have provided quality 
mamtenance service causing die wells to produce at their capacities and at the same time have 
caused no adverse impact on the surroundiag facilities and environment. This is extremely 
raiportant because diree wells were drilled on the golf coinsc and two in a community park. 

The operation of gas and oil wells is quite a science and like any other technical task it pays to 
have an experienced, conscientious, qualified company who will accept the responsibility. 
Petro Evaluation has been that company for Cuyahoga Falls for twenty years and we are very 
pleased witli their work. 

Sincerely, 

^l^ l^ lAXi 
Richard W. Pierson 
SuperiiiteiKient 

^cc 

^MMeit^ 

Ricliorcl W. Pierson, .SuperinlettdenI I^U-icli M. Morrow. A,<isistanl Superintcudenl • John L. OiK'ier. Assistatii Superimeivdent 

2310 Second Street • CuyAlioga Falls. OMo 44221 

(ooO) 971-82a5 " Fax (550) fl71.B3o4 
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3 9 8 7 C L E V E L A N D R O A D , W D D S T E R , O H I O 4 4 6 S 1 - 1 S 9 S 

August 20,1999 

American Augers, Inc. 
135 US Rt. 42, PO Box 814 
West Salem, Ohio 44287 

Attn: Mr. Roger Eve, CEO 

RE: Gas Sales Agreement Bill 

Gentlemen, 

Petro Evaluation Services, Inc. has completed the construction of a pipeline made of 3" 
SDR 11 running over 1,035 feet, meter, tracer wire. State of Ohio permits for road bore 
under Route 42, and the right to purchase unlimited quantities of natural gas. In addition, 
Petro has also reconstructed and con^leted an office gas line running an additional 
seventy feet made of 1" SDR 11. The agreed fee of $25,000 is now due. Subsequent 
negotiations are now under way regarding the Paint Shop gas line, and the relocation of 
the present well's gas line, tanks and separator. 

Sincerdy, 

Jay G. Henthome, Jr., President 
Petro Evaluation Services, Inc. 

Geologicaf ConsultOTCS-Lease EvaluatiiDn-Property Msnsgennent 
Augers00085 



PUSJK 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEIVED JAN 2 9 2008 

Invoice 
g « S ! ; S « a ^ 

1/28/2008 

mtKmmemmmi 
99637 

^ S ^ j ? i > 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

JACKSON 

i i l l ! ^ 

2/27/2008 

• I.-'Ss 4aT;a ^ M . g t ^ ^ 
^ ^ § y ^ S ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ? ^ ^ S ^ ^ ^i^ 

NATURAL GAS SOLD VIA DELIVERY METER: 
DECEMBER, INSIDE FERC TCO-APPALACHIAN INDEX 
$7.46 PLUS $2.00 PER DTH 

1.652 9.46 15.627.92 

IDBPENDANTS DEPOSmON 
EXMBir 

a_o 
I 3^1^^, 

ENTERED ^^^ 3 0 2008 

27.5?'^4 

Augers00155 



^ % ^ ^ 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEIVED MAR 1 0 2008 

Invoice 

3/7/2008 

•,=ri.?vatffi.'-.iJ-^d!^.~--•--.•J.J.x';•-«• 

99655 

^ ^ m ^ j ^ ^ g ^ ^ m r?.7g^^?ay.=c*«:yjV' 

AMERICAN AUGERS 
P.O. BOX 814 
\A/EST SALEM. OH 44287 

JACKSON 

mi'. 

4/6/2008 
iii^ii^: 

^^P^^ ^[TEM;?s^, 
* : • : . . • . • - • 7 : T . T i 

^ ^ i ^ ' ^ i ^ 

Natural Gas Sold Via Delivery Meter January Inside FERC 
TCo-/\ppalachlan Index $7.42 plus $2.00 per DTH. 

1.974 9.42 18.595.08 

^"b^ 
,lM 

IW!12?M> 

* P ^ J 

Augers00156 



P&'O'gS 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

'RECEIVED mm 
3/27/2008 

i ^p^^J^ 
96665 

JACKSOW 

'\<>'^i.K. 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

JACKSON 

4/26^008 

.ASSPlJd^jNitiiyiBER.; 

^ 
i^l* "i^i^jlV.iSSi'r' '"̂A ?ii' 

; . ' i g ' r ' y j^ fc f l 

Natural Gas Sold S/ia Delivery Meter; February 2008. Inside 
FERC TCo-Appalachian index $8.29 plus $2.80 per DTH. 

2.144 11.09 23,776.96 

^A/r£/?£-Qmji 

i^.H 

3 ? 200? 

Augers00157 



^%w. 3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

invoice 
"'DATE-:.' 

6/1/2008 

;'̂ ';̂ :iNvpiGE#-;̂ ''3 
99696 

1 AMERICAN AUGFRS 
P.O. BOX 814 
WEST SALEM, OH 44287 

mm^mmmmmmEmMm^ 
JACKSON 

•DOfeD/itrKj 
6/31/2008 

iPp;:NyMBER^< 

ITEM, Wi^^'M >'ym-\ gg%iiiiQUNr|,;̂ # 
Natural Gas Sold Via Delivery Meter March. Inside FERC 
TCo^palachian Index $9.38 plus $2.80 per DTH 

1.779 12.18 21,668.22 

^ & 
2)W'V 
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^%mi 3927 CLEVELAND ROAD 

WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

f^^CEIVEO HAY 2 8 2flfl8 
Invoice 

1 .DATE: 

5/27/2008 

< : iNivoicE*: :' 

99703 

:' r •••• \amm^'>W^M'.^ : -^^^ '^ : r^^^^ 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

' ' • - i - : m ^ • 1 ; ^ ' : ' h ^ ^ • ' ^ ^ '• ^ : : ' ' ' > " - - ; ' : • • • . • ' '.••••• 

JACKSON 

•JDLJEPATE; •,.: -sPiiJ -̂NUiyiBER 

6/26/2008 

ITEM - pE^CRjf^lON- QTY,̂  RATE AMOUNT 

Natural Gas Sold Via Delivery Meter April Inside FERC 
TCo-Appaiactiian Indes $10.07 plus $2.80 per DTH. 

633 12.87 8.146.71 

SXi^t^S.^ 

'•'V- 8.14^71 

Augers00159 



P[|li?K 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
::::iDAfE;::^ 

8/25/2008 

. VV^:i:lNVplGE#.i'^^% 

99757 

;S;^i^ill¥S|5giffipl^:^:'^^^ 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

§m00m ;̂̂ r ,̂am>jc>ym^ 
JACKSON 

- ITEM •:•..•:':..;: ..^::..;bESCI^II?TiON;^:./'>^ - . l : ^ - . .:Y ' •' 

Natural Gas Sold Via Delivery Meter July 2008 
Inside FERC TCo-Appalachlan Index $13.54 plus $2.80 per 
DTH. 

• 7 - ^ ^ 
ENTEREo S£f 

::.p^E0AfE^^^^ 

9/24/2008 

: QTY 

121 

0 9 2008 

\ : f :::p;p.;NUMBER f'^ 

• 

•.•̂  RATE-:--^ 

16.34 

'̂  ^AMOUNT ĵ̂ ^ 

1,977.14 

tx i^. :^"^^^ :^^'''~'i'f^^^^:'J'--^'ky''':-'y--i-'- - v V - i ^ H -

'mm^y.'wMB^^mium^^m-^^ 
- r t \ ' ' ' - • • • . • . • • ' • • " • " • ' . • • ' ; - ; ^ - - . . ; ^ . ' v . - v : - : - ^ - : • • • • . • • • •>• j , • .^ 

Augers00160 



^ % ^ ! ^ 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEIVED SEP 3 0 

Invoice 
"DATE -

9/29/2008 

INVOICE* 

99771 

' ^.'-'li^:?!??:;";••- • •-.;-^ ; B } L L t q i . .• - •;-:/:: •'•;:--:?:;^:'^r-! 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

: T : / ; . - C - : - - • • • ^ ^ . ' • : • . . • i ' s H i P T D • 

JACKSON 

ITCM ;;,:;;;, >;-4\pES0RlPt)pN/::.;• v;̂  
Natural Gas Sold Via Delivery Meter /August 2008 Inside 
FERC TCo-/\ppaiachian Index $9.63 plus $2.80 per DTH 

ENTERED OCT 

:DU6..DATE 

10/29/2008 

QTY 
151 

072008 

.P.O.NUMBeR 

RATE 

12.43 

AMOUNT ; 

1.876.93 

i i j D t a l '̂ . ' '1.876:93• 

Augers00161 



3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEIVED NOV-3 2008 

Invoice 
DATE. 

10/27/2008 

. . INVOICED : 

99785 

AMERICAE 
P.O. BOX^Il 
WEST SALl 

^ ^ L T6..,:-::r:,}-::-, r^;>'.}i;0:J$ 

14287 

^^^^^^: :MM^Si ' ;^HiP.TO.; ; •• . ; ; : ^ ; ; : ] • ; ; . „;• 

JACKSON 

..; DESCRIPTION 

f$o\d Via Delivery Meter Septeiriber 2008 
TCo-Appalaciilan Index $8.59 plus $2.80 per 

f̂  
tEO NOV 1 9 2iNI 

DUE DATE 

11/24/2008 

QTY 

228 

P:O. NUMBER 

RATE 

11.39 

AMOUNT • 

2,596.92 

mm 2;59e;92 

Augers00162 



^%m. 3927 CLEVELAND ROAD 
WOOSTER. OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEWED DEC 01 

Invoice 
DATE 

11/25/2008 

AftilS^/b|eE^^: ^m 
99817 

^^^^^^K»ii^lli^ iM§&mSM:&?mmw 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

JACKSON 

[-•: ̂ ' ^ x m ̂ §MM&Mm^m&x:mm -̂M 
Natural Gas Sold Via Delivery Meter October 2008 
Inside FERC TCo-Appalachian Index $7.88 plus $2.80 per 
DTH. 

ENTERED DEC 0 4 a m 

:^byp)ATE|• 
12/25/2008 

' • ; : "QTV. i | 

548 

:^|t f^NtJMBER.;;; : ' -

.:.^TpAfE:2;^ 
10.48 

JV^AMOONT.^'^I 

5.743.04 

^?s1 '̂??'.:-:.5;743:04:; 

Augers00163 



Pines 3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

REChiVED DEC 3 8 2008 

Invoice 
^tflBl 
12/29/2008 

^r^^mfm\GE¥':j:^--: 

99819 

^m^mmmmm^mm (̂mm 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

JACKSON 

DUEb/tTES 

1/28/2009 

;:i;'P:O.̂ NUMBER: 

ITEM ?.- i;;!; i;^/!yff^^y^i;x i*PESCRIRTipN.v :̂ :;QTY, .TWTEV"; AMOUNT 

Natural Gas Sold Via Delivery Meter November 2008 
inside FERC TCo-Appalachian Index $6.74 plus $2.80 per 
DTH. 

1.242 9.54 11.848.68 

^ U > ^ ^ A< 
ENTERED DEC 3 1 

^ : ^ ^ ^ ^ ^ i J f i ^ : ^ - - 0 ' ^ i84s^ 

Augers00164 



PtMTgS' 
3927 CLEVELAND ROAD 
WOOSTER. OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

K t L t l v t U JAN L'l t M 

Invoice 
^ î:iDAjE:̂  

1/26/2009 

]>;"-ĵ jNyOICEii.̂ :.,l>-:.| 

99823 

W:i^^S^^M&^^^^MM^^:^lM^mm. 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

:^^K^£t^:^':V^:ii••^•^sJflij^ • , / < •, •• 
JACKSON 

-m^M :|?^#^Sfel&^E|CRlRT|ON."y^a :^^::-i-:i ':^:M 
Natural Gas Sold Via Delivery Meter: December 2003 Inside 
FERC TCo-Appalachian Index $7.13 plus $2.80 per DTH. 

£HTERED 3^«^^ 

: DUE DATE.. 

2/25/2009 

•t'QTf,---
1,908 

m 

: ; - P A NUMBER, 1 

:-x.Fi;AfE.''.\ 
9.93 

;; :^";^gUNT^^b:| 
18,946.44 

"Eotal•:.i •• '^0'k-{'•:•'^^i-'•'^- ^'^^'"^^^-^ 

Augers00165 



PlISJES 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEIVED r : : : s m 
Invoice 

DATE 

224/2009 

INVOICE # 

99843 

•;'.:.• 'v^^:;v'':':•:'..:..'-BILLTO 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

, SHIP TO 

JACKSON 

.ITEM;,;.:: :.,.>v-V:0:., .• •• ".DESCRIJsTnpN ...r..., ^ , -

Natural Gas Sold Via Defivery Meter January 2009 Inside 
FERC TCo-Appalachian Index $6.44 plus $2.80 per DTH 

ENTERED 

DUE DATE 

3/26/2009 

QTY 

3.025 

H:b2 6 20( 

P.O. NUMBER 

RATE . 

9.24 

9 

AMOUNT 

27.951.00 

T o t a l 27.951.00' 

Augers00166 



p[M?K 
• RECEIVED MAR 3 0 

3927 CLEVELAND ROAD 
WOOSTER. OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
^SSS^ 

3«7G009 

^m^c^fk^i^i 
99858 

l^^^^aillpgi^ll^^l^^iigil^iilil^^^l^i 
AMERICAN AUGERS 
P.O. BOX 314 
WEST SALEM. OH 44287 

JACKSON 

v!v'.:,"-i-J-S<S:».-'i~<-;-| 

4/26/20Q9 
^^S^^B 

mmp^ '^m^^ T T E W f ^ '»?mii ^ ^ ^ ^ ^ K t ^ l ^ i ^ l PgMii f ^ t X I ^ I ^ ^ ^ M O U ^ I ^ 
Natural Gas Sold Via Delivery Meter February 2009 Inside 
FERC TCo-AppaJachian Index $4.85 plus $2.80 per 13th. 

2,753 7.65 21,060.45 

9^1'^'^" 

E N T E R E D KfvK 3 12019 

Augers00167 



pgUB 
3927 CLEVELAND ROAD^^^^^'^ED APR 2 7 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
=::SpAT|,j, 

4/24/2009 

;:-- ,̂pS;i*iyoiCE#,̂ ^#^ 

99859 

AMERIC/^ AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

JACKSON 

fe-:iTEM?it| m^^^^Mi^^ i i ^^ i i i iP^^ I 
Natural Gas Sold Via Delivery Meter: March 2009 Inside 
FERC TCo-Appalachian Index $4.32 plus 2.80 per DTH. 

-DUE DATE-

5/24/2009 

m ^ M 
2,140 

> 

EN 

.fejp;b;:iNUMBER.f̂ |̂ 

IfP^^I^^I 
7.12 

" E R E D APR 

I g ^ ^ o u N f : ^ ! 
15.236.80 

3 0 2009 

AugersOOiaS 



^%m. RFPEIVED JUN15 20(19 3927 CLEVELAND ROAD K t L t l v c u 
WOOSTER. OH 44691 I ttVOI06 

PHONE 330-264-4454 
FAX 330-345-6617 

. DATE 

6/12/2009 

INVOICED 

99773 

:̂, V-iv^\:-;,;-::T:BiLi-inp---:'::'';:.,:/ •;•:••. •.••y;^ 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

'• •' SHIPTO 

.•• ITEM;^^:'.. C:v.,-v|£5i-f::; • U ; C p E S C ^ •;̂ •̂ :::•-'• \". ' •••"•• .•"' 

Natural Gas Sold Via Delivery Meter: April 2009 inside FERC 
TCo-Appalachian Index $5.37 plus $2.80 per U1H 

PUEDATE 

7/12/2009 

^^<iTY 

869 

ENTERE 

P.O. NUMBER 

. RATE 

8.17 

0 m n u 

AMOUNT 

7.099.73 

19 

Tota l . , - / - - ' 7.099.73 

Augers00169 



ptisrS' 
RECEIVED JUL 0 7 2009 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
: DAtE ; 

7/2/2009 

. iNypicE# 

1001O 

•;-^'i¥':-#^vKj.#i^»"^^^ 
1 AMERICAN AUGERS 

P.O. BOX 814 
WEST SALEM. OH 44287 

C v . : • - • - ' • • . . - • ' : • ; , . ' : : s ! ^ i P T 0 ' :.• . 

- . ITEM:; v a 

Natural Gas Sold Via Deliverly Meter May 2009 Inside 
FERC TCo-Appalachian index $5.08 plus $2.80 per DTH 

•DUE PATE:-

8/1/2009 

:• QTV ;̂̂ ^ 

244 

- U JUL 1 

.V,P.O.NUMBER; ; 

-p\:-nATB,y"\ 

7.88 

ti2il09 

::• .AMOUNlV': ; : 

1.922.72 

t 6 f e ( \ l ' y J : 7 ' ' \ y : . ' ' : • • . . ; . • . ••".922.72 

AugersOOITO 



^ % ^ ^ 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
DATE 

7/27/2009 

INVOICE # 

10111 

y-: i \m,^, , - :S^^: :-m^m^-. . / : :-. :^: •'•-' "• 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

SHIPTO 

'TEM... i ̂ 3 ̂h^cft•:"^•:'-.•::.:vv ••V'DESCRiPTiSN..:;/.':-

Natural Gas sold via delivery meter June 2009 inside FERC 
TCo-Appalachian index $5.16 plus $2.80 DTH 

^f^TEREQ JUL 3 02 

.DUE PATE 

8/26/2009 

QTY-

162 

m 

P.O. NUMBER 

RATE' 

7.96 

. AMOUNT ; 

1.2R9.52 

^•fotat;^^-'"' - ' " ' " . ''.289.52, 

Augers00171 



PIMJE 
RECEIVED SEP Q 12009 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
DATE 

8/31/2009 

INVOICE* 

40005 

BILL TO 

AMERICAN AUGERS 
P.O. Box 814 
West Salem. OH 44287 

SHIPTO 

DUE DATE 

9/30/2009 

P.O. NUMBER 

ITEM DESCRIPTION QTY RATE AMOUNT 

Natural Gas sold via delivery meter. July 2009, inside FERC 
TCo-Appalachian index $4.10 plus $2.80 per DTH. 

76 6.90 524.40 

( ^ 
ENTER :D SE? 0 3 2309 

Total 524.40 

Augers00172 



^%'ii^ 
3927 CLEVELAND ROAD RECEi VED OCT 0 l l ^ i ^ ^ i ^ a 
WOOSTER. OH 44691 mVOICe 

PHONE 330-264-4454 
FAX 330-345-6617 

DATE 

9/28/2009 

INVOICE* 

40010 

• 

. : " . ' . - • •• ; • . ' • . : • - , - - ^ ^ : . B I L L T O - ; : , - ' • • " . 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

SHIPTO 

ITEM . 

—̂ 

: ; A ; DESCRIPTION 

Natural Gas sold via delivery meter. /Vugust 2009m inside 
FERC TCo-Appalachian index $ 3.48 plus $2.50 per DTH 

ENTERED OCT 

DUE DATE 

1(V28/2009 

QTY 

66 

d9 2m 

P.O. NUMBER 

RATE 

5.98 

/WIOUNT 

394.68 

T o t a l 39468 

Augers00173 



P[M?K 
-'•3927 CLEVELAND ROAD 

WOOSTER. OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
^ D A T & i 

10/27/2009 

-. : INVCHCE#:. : 

610O0 

•: <m0§^^mmm^mmmm^ 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

:̂mmm̂ mmmm̂ .̂̂ . ̂ tm^^^m 

• 

lTEM:-\i-;: M^^msMB^^^^^m0mm^M 
Natural Gas sold via meter September 2009 inside FERC 
TCo-Appalachian Index $2.91 plus $2.50 per DTH. 

ENTgRED « 

:*J:|)yEPATE;^: 
11/26/2009 

fY0/W\ 
136 

3V 0 5 2009 

Q-^':B;d^NUMBER?\;;^^ 

^>-RATE: :0 
5.41 

v; , AMOUNt^ : f • 

735.76 

T o f a l ' " ' 735 76 

Augers00174 



P&'iJffi 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
.DATE-... 

12/1/2009 

' . INVOICE* • 

10502 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

^:.-:'^ty0^:t-' ..••••'̂ :SHiP-tb;--"::'-'̂ ' •-.•• 

" • • — • ' L - — . . « - „ • •-- ^ » , _ . , . . . 

,--M^f^:l4& 
Natural Gas sold via delivery meter October 2009 inside 
FERG TCo-Appalachian Index $3.77 plus $2.50 per DTH 

ENTERED 

v:pOEi»>^r!̂ : 
12/31/2009 

;r;dfi^^:; 
642 

DECo3 20( 

' 5 -PX i NUMBER > 

:,-;-•. RATE%V,7V 

6.27 

9 

fy. AMOUNT; v: 
4,025.34 

^§10^MS0^^^^''^' • •.*-025-34' 

Augers00175 



PUffE 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

„ - ^.r — • 

Invoice 
DATE 

1/18/2010 

i " ; : INVOICE*- ' : ̂ ^ 

11094 

l : - iSi l^ i^^^^Sl§i i iP: ! ;^ . i : 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

WW^^:-&^n^^o ' - : : ' ' ' : ' i • .,•: : ' t •'•' 

'"; J-JTEtoî S^ ;̂! 

Natural Gas sold via meter November 2009 Inside FERC 
TCo-Appalachian Index $4.47 plus $2.50 per DTH. 

ENTERED JAN 2 6 2018" 

S'PUEDATE;:; 

1/30/2010 

W!W(^i^ 
875 

•' P : 6 : NUMBER; V 

Mmt^:^-. 
6.97 

%,;.f/^[mi-y). 
6.098.75 

^ P ^ H : M \ -'Z^'^'i^:-:} ••'' '^^?^^^ 

Augers00176 



PIMTS 

AMERICAN AUGERS 

3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

RECEIVED FEB 02 2010 

Invoice 
• DATE; 

1/29/2010 

^ : . INVOICE # 

11107 

SHIPTO-:: 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

•^::-YfE||lt: 
Natural Gas sold via meter December 2009 inside FERC 
TCo-Appalachian index $ 4.66 plus $2.50 per DTH. 

- •e t l^DAT&J 

2/15G010 

.;>: QiTy^;-"; 

2,075 

ED FEB 

^ • ^ . NU||iifeER::;;;;V 

; t i ; j f ^ ^ ^ ' 
7.16 

;^ 'AMdUNf- ; . , "^ ' 

14.857.00 

" t o t a l i & W ' ^ - ' ^ P : ^f;, :-:•:;• :-:p- i4,857.6cc 

Augers00177 



PIMJK 
RECEIVED MAR 012010 

3927 CLEVELAND ROAD 

WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
:tfpAf|$= 
2/26/2010 

n^^^^MNVoicE'^Z.'^c 
11148 

'^^Miil^^^KiS^KMiis-ii^W^ 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SAJ.EM. OH 44287 

p ^ i ^ g p l - ^ i ^ ^ f ^ - S H i •::••••• 

:;PUepATEfe;; 

3/28/2010 

POs NUMBER 

ffli^ffi ^^^fe .QTY^ "W^RATEj /AMOUNT; 

Natural Gas Sold via Delivery Meter: January 201O Inside 
FERC TCo-Appalachian Index $6.05 plus $2.50 per DTH 

2,192 8.55 18.741.60 

^IPV 
UO 

B^ iTERED MAR 0 4 2010 

* 1-1/2 % Per Month-Interest Charged on Past Due Accounts or 18% 
Annually.* 18,741,60 

Augers00178 



PUSJE 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
DATE 

3/26/2010 

INVOICE # :' 

11216 

i>r-'-ii-^v*^':^' :^r«>i;: 
:g^:^:i?^Bim:Tp|i^?-j;, :;> SHiPTO; 

AMERICAN AUGERS 
P.O. BOX 814 
WESTSALEM. OH 44287 RECEIVED MAR 2 9 2)10 

.•.:.itEi\ii,::-:.-:/ ':;}:::i^^hi}:^^,%fi- .pEspRiPTioN;:;,•x;^:,^ : -s ; ,v# 

Natrual Gas sold via Delivery Meter February 2010 inside 
FERC TCo-Appalachian Index $5.53 plus $2.50 per DTH. 

E N T E R 

DUebATE 

4/6/2010 

:•- Q"'T;-'> 
2,112 

I D MAR-

• P.p. NUMBER 

:;•,:.; RATEr-^; 

8.03 

0 2010 

-. AMOUNT .v> 

16,959.36 

TOtaJM'?• • • : ^ f : 16.959.36; 

Augers00179 



^%ml 3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
K- • ^ ' • ^ ^ i i 

^^mi^^^ 
5/6/2010 

iftjiitirei; INVOICE*^ 
11254 

.mnum. 
g ^ ^ ^ g g i l i g l ^ p ^ g ^ ^ 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

5/28/2010 

sjpO)EjP<gg^ yifiEOlWUMBE!^^ 

S35» ; . ! T B y ^ | ^ ^ ^ ^ ^ 1 «:?-«M l?*?^ll^<!teii ^lIlAMbUNJ^igg 
Natural Gas sold via delivery meter March 2010, Inside 
FERC-TCo Appalachian index $5.00 plus $2.50 per DTH. 

9 i . ^ 
e\0 

1,481 7.50 11,107.50 

ENTIREB MAY 112010 

AugersOOiao 



^m^ 
RECEIVED MAY2U010 

3927 CLEVELAND ROAD 
WOOSTER. OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
DATE : 

5^20/2010 

;;^^:^^^NypicE|*^p 
11285 

AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

•••'r'r •" i ' ' SHIP TO' : t .^ f f : r^ i ' ! : ' -^ i |M 

" j : i ; i T i M | ^ i^^i;-4.-:r; •...• ..DESCRIPTION.;:' 
Natural Gas sold via Delivery Meter April 2010. Inside FERC 
TCo-Appalachian Index $3.99 plus $2.50 per DTH 

ENTgREQ ^ 

DUE DATE ̂  

6/19/2010 

..QTY 
446 

^ 1 2 5 2010 

^pP-Pf | jUMBE§^ 

R A T E ; / ^ 

6.49 

^ ^ O U | j ^ | 
2,894.54 

. '.;'-•• • • ^ ' . ':• • i . f i . ' : j ^ ? ^ . < : j . ^ ^ k i i i ^ ^ ^ 

Total • I'• <^m'^:m:mM. 
•-..•• •^: \ - : 'h i ' r r^ : ' .nmi ig.^ 

Augers00181 



^m^ 3927 CLEVE^^g^RCBSD JUL 1 9 2010 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
DATE 

7/15/2010 

INVOICE* 

11321 

^ ^ ? S ; | ^ ^ ^ i ^ ^ ^ i ^ i # T C ^ " M I | ' - • " ^ :•:'-.• • ••••:•: 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

'^'-••••'•:. : S H I P T O , .• 

'iTEiv^:;:;^:^^ ; j ; , 4 \ ^ ; : : - ; : i , ; : t # ^ - : ' : : f - D E S ^ •.;•. •/•••• 

Natural Gas Sold via Delivery meter June 2010-lnside 
FERC TCo-Appalachian Index $4.31 plus $2.50 per DTH 

ENTEREE 

DUEDATE 

8/14/2010 

QTY : 

129 

JUL 2 2 

: P.O. NUMBER 

^ : RATE 

6.81 

?010 

AMOUNT 

878.49 

Tbtiakr:^::^:.-:/--^ •^;- : . "878.49-

Augers00182 



^mm 3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

Invoice 
DATE 

8/16/2010 

INVOICE* 

11389 

''WMWXMmS^^ -̂;''̂ ^^^^^^^ 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM. OH 44287 

: i ' : . . ' , : ; : wv . ;• ,V - - ' .SH IPTO. : ' ' . • ' : 

R E G E I V E 0 AUG 18 2010 

ITEM ::.: i f | | i f^j | ;^KK;dEscR^ • : ' \ ' • ' . . . . ; ; 

Natural Gas Sold via Delivery Meter July 2010, Inside FERC 
TCo-Appalachian Index $4.85 plus $2,50 per DTH. 

DUE DATE 

8/31/2010 

.-..QTY' :; 

127 

J Amu 

P;0. NUMBER 

RATE 

7.35 

20(0 

AMOUNT 

933.45 

t0 fer - -v• ' - . . ' . . 933.4S. 

Augers00183 



^[ISJES 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-345-6617 

. ^ ^ ^ Q V ^ E D 

Invoice 
DATE 

9/23/2010 

INVOICE* 

11459 

BILL TO s^u SHIPTO 

AMERIC/\N AUGERS 
P.O. BOX 814 
WEST SfiJLEM. OH 44287 

ITEM.: ' I:i::^^::-:>:^:: •:^•••'DESCRIPTION..... 

Natural Gas Sold via Delivery Meter: August 2010 Inside 
FERC TCo-Appalachian Index $ 4.91 plus $2.50 per DTH 

ENTERED 

DUE DATE 

10/23/2010 

QTY 

117 

SEP29 2 

P.O. NUMBER 

RATE 

7.41 

m 

AMOUNT 

866.97 

T o t a l 886 97 

Augers00184 



PB-iJE 
3927 CLEVELAND ROAD 
WOOSTER, OH 44691 

PHONE 330-264-4454 
FAX 330-346-6617 

Invoice 
DATE 

10/14/2010 

INVOICE* 

11493 

. i ^ ^ i v K ; ' v ^ : S ••;.• ••'.••• 
AMERICAN AUGERS 
P.O. BOX 814 
WEST SALEM, OH 44287 

SHIPTO 

' ' f C f / l . H o OCT, , 

ITEM DESCRIPTION 

Natural Gas Sold via Deliv«v Meter September 2010 Inside 
FERC TCo-Appalachlan Index $3.70 plus $2.50 per DTH. 

ENTER^g 

DUE DATE 

11/13/2010 

QTY 

140 

00713 , 

P.O. NUMBER 

RATE 

6,20 

'010 

AMOUNT 

868,00 

T o t a l 868 00 

Augers00185 



(Jatherco, Inc. 
PRODUCER OWNED & OPEIJATED 

W. 

57/2 Dressier Road NV 
NortI I Cantoa Olio 4472 

(330)498-955. 
FAX (330) 498-955: 

www.gattierco.con 

December 18,2007 

Mr. Jay Henthome 
Petro Evaltiation 
3927 Cleveland Road 
Wooster, OH 44691 

RE: Natural Gas Sales Agreement 

Dear Jay: 

In review of our natural gas sales agreement with Petro Evaluation it was noted that the 
stated delivery price per the current agreement has not been increased since August 1, 
1999. 

anmcrease I t Z Z ' ^ u t ' ^ ' ^ i *^° ^ " " ^ ^ ^ ^ ^ ^ Sales Agreements noting «u u..xc 
m the pnce per Dth from $.70 per Dth to $1.50 per Dth. TTiis change is eflSive with 
delivery volumes starting on Februaiy 1,2008 and forward. 

Please review these agreements then return boUi signed and dated copies to me, and I wiU 
retum a fully executed copy ofthe agreement for your files. 

If you have any questions, please feel free to give me a call. 

Sincerely, 

John A. Lende 
Chief Financial OflBcer 
GatliK-co, Inc. 

Enclosures 
i DEFENDANTS DEPOSmON 
S EXHIBIT 

01 

PETRO 
007 

http://www.gattierco.con


O f f i c e f 3 3 0 j 2 6 4 - 4 4 5 4 

F A X ( 3 3 0 ) 3 4 5 - B 6 1 7 

3 9 8 7 C L E V E L A N D H O A O , W O O S T E R , O H I O 
4 4 6 9 1 - 1 2 9 8 

k American IKugers 
P.O. Box 814 
West Salem, OH 44287 

March 6, 2008 

Dear Sir/Madam, 

de" rjcJ^'^f r;'" T '̂ '"'̂ "'"' ̂^ '^^^^'° '•"'°™ ^°" *=• v°-
Ou c a 7 r i e ? ^ ° / ™ r = ' ^=.^ » " ' ' '^ --^'^^ f™™ S^-00 Per Dth fo S2.S0 per Dth. 
/ncreasTo To vou ^ - " T ^ • ' ° T " " ' " ' ""fortunately, we must pass this 
FebTua r i 2008 ' ' ' ' ' ' effect for shipments delivered as of 

Please feel free to call «,ith any questions 

Sincerely. 

or concerns. 

Jay G. Henthorne, 
President 

PETRO 

Geological Con3u.,:ancs-Le33e Evaluanion-Propency M a n a s e m e n r 
008 



• 

Zimbrar jayh@pctroc\aliia(i(>ti com ,..,„ .̂ | ^̂ •̂, 

Zimbra Collaboration Suite ,ayh(.,5pcm>evalu.«ion.com 

Update ? 
1 Messages 

^ P ^ ^ ^ ^ Monday, August 31, 2009 2:43:57 PM 
From: bdolan@Ainericanaugers.com 

T o : jay@petroevaJiiation.com 

Cc: JPfeiffcr@amcricanaugcrs.u.m, DIIammond(riJamcricanaugcr.s.com 

Jay 

^ « H S ' ^ " ° * ^^^'"^ from you and would like to obtain the requested quote so we can evaluate our 
options concerning our future natural gas supplier. 

As discussed on Friday August 21 ̂ »; we would like to see the following; 

1) No minimum annual quantity usage 
2) The line shouW be pressure tested annually 
5 i ? ^^ !!2 ̂ ^ "P°" ^ " ^ '^ ̂ " ^ ' 3" easements will revert to facility owner 
4) Discontinuation of ojnent well maintenance contract 

We want to wrap this up by and make a decision by the middle of September. 

Brad Dolan 
Controller, CPA 
Office 419 869 1877 
Fax 419 869 1977 
Mobile 419 908 7032 

DISCLAIAflER: 

TTiis transmission from Astec Industries or one of its subsidiaries is confidential and soldy for the use ofthe intended recipient If 
you have received this onail m eaor. please notify the sender and delete and destroy the original transmission and all copies. Our 
c«xnpany accepts no habihty for flic contents of this anail, or fiwfte consequences of any actions t ak« 
mformrttaon provided unless that infomiation is subsequently confirmed in wiling. Please note that any personal views or opinions 
presented mttes email are solely those of the author and do not necessarily represent those of the comp 
^ d check this email and any attachments for the presence of viruses. The company accaits no liability for any damage caused 
i^ any vims transmitted by this email ——,--~j — ~ P ~ J J „--,.-™t 

>epyateatiofl.coiD/2amfara/ - ^ ^^2/200^ (nr5~ 

mailto:bdolan@Ainericanaugers.com
mailto:jay@petroevaJiiation.com


Brad Dolan -

From: 
Sent: 
To: 
Cc: 
Subject: 

Importance: 

AA 

Brad Dolan - AA 
Wednesday, October 14. 2009 2:33 PM 
'jay@petroevaluation.com' 
James Pfeiffer - AA 
Our Gas supply 

High 

Hi Jay 

We originally met on August 21**, in our offices going over our prior service agreement with your company. At that time you 
were going to prepare and send us a new proposal. 

I Since then you followed up with a call a couple of weeks ago letting me know that you were about to send out a proposal on 
supplying the natural gas for cur facility in West Salem. 

We have yet to receive it. 

I called and left a message with your secretary yesterday, and requested that she give you my name and number. 

You may not realize it, but is sure appears from the objective facts that you don't want our business. 

As you can appreciate, we have a business to run and cannot wait forever if a supplier will not cooperate with us. 

If we don't receive an answer/proposal by the end of this week, October 16'" 2009 we will proceed on the assumption that we 
must find an alternate suppler of natural gas. 

Respectfiilly 

Controller, CPA 
Office 4198691877 
Fax 419 869 1977 
Mobile 419 908 7032 

Augers00002 

mailto:'jay@petroevaluation.com'


Brad Dolan •AA 

From; 
Sent-
To: 
Cc: 
Subject: 
Attachments: 

Brad Dolan-AA 
Monday, October 26, 2009 11:40 AM 
'jay@petroevaluation.com' 
James Pfeiffer - AA 
Amended agreement 
AGREEMENT - Modified 1 (2).docx; EXHIBIT-A modified.doc 

Hi Jay 

Here is the gas usage agreement as amended by our attorney. Please review. James will be in your area around 4:00 PM today 
and can stop by with a signed copy. 
Please let him know if this will work. 

Conlroller, CPA 
Office 4198691877 
Fax 419 869 1977 
Mobile 419 908 7032 
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NATURAL GAS AND NATURAL GAS PIPELINE SALES AGREEMENT 

This Agreement for the sale and purchase of natural gas and a natural gas pipline is 
entered into by Petro Evaluation Services, Inc. ("Seller") and American Augers, Inc. ("Buyer") 
and is effective on the 1** day of November, 2009. 

1. Term. The term of this Agreement shall be five (5) years or sixty (60) months, 
commencing on the 1 '̂  day of November, 2009 and ending on the 31 ̂  day of October 
2014. 

2. Quantity. Buyer has its own natural gas well, which supply is msufficient to fulfill 
Buyer's needs. Buyer shall use its own natural gas supply and shall purchase all 
additional natural gas to fulfill its needs j&om Seller. If Seller is unable to provide natural 
gas in a suflScient amoimt to fulfill Buyer's needs, Buyer may purchase natural gas fix>m 
other sources to fiilfill its additional needs until Seller is again able to provide natural gas 
in an amount sufficient to fiilfill Buyer's needs. 

3 • Price. The price of the natural gas under this Agreement shall be equal to the index price 
for spot gas delivered to Columbia Gas Transmission Corporation, Appalachia (serving 
West Virginia, Ohio and Kentiacky) as reported in the first publication each month of 
Inside F.E.R.C. - Gas Market Report, per Dekatherm, plus two dollars and fifty cents 
($2.50) per Dekatherm up to 10,000 Dekatherm and thereafter plus the amount stated on 
4ie attached Exhibit-A. 

4. Delivery Poinffs"). The delivery point (s) shall be Seller's Meter Numbers 
and additional meters agreed by the parties to be subject to this Agreement. Any 
additional agreement or agreements between the parties to add additional meter(s) as (a) 
delivery point(s) shall be stated in a letter or other writing signed by both parties. 

Sale of Pipeline. In or around 1999, Seller caused a pipeline to be constructed in order to 
sell gas to Buyer. Seller shall own and maintain the pipeline throi^ the term of this 
Agreement, until October 31,2014. When the contract term expires on October 31, 
2014, Seller shall transfer ownership ofthe pipeline to Buyer and shall promptiy deliver 
and/or execute any and all documents necessary to effect and record the transfer of 
ownership ofthe pipeline and the transfer of Seller's interest in any easements related to 
the pipeline. 

Insurance. SeUer shall maintain property and liability insurance on the pipeline 
throughout the term of this Agreement sufficient to cover the cost ofthe pipeline or its 
repair. Seller shall cause Buyer to be listed as a co-insured on its policy covering the 
pipeline. In the event that the pipeline is damaged, Seller shall give Buyer notice of tiie 
damage and shall repair such damage within 30 days. During any time within which 
repairs are being performed on the pipeline which prevents the delivery of natural gas to 
Buyer imder this Agreement, Buyer may purchase natural gas to fulfill its needs fiom 
another supplier. If the pipeline is incapable of repair withm 30 days. Seller shall give 
notice to Buyer of same. Buyer shall then have the right to terminate the contract or 
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purchase gas firom another suppher until repairs are completed. If the pipeline is 
damaged so severely that repairs are in^ossible or impracticable, Seller shall notify 
Buyer of same. Buyer shall then be entitled to tiie proceeds of insurance payments in a 
percentage equal to the percentage ofthe contract which has been performed by the 
Buyer. 

7. Invoices. Seller shall provide invoices to Buyer monthly not later than tiie 10* day of 
each montL Each invoice shall be for the preceding month's physical deliveries. 

8. Payments. Buyer shall deliver payments to Seller by check or other method approved by 
Seller not later than ttie twenty-fifth (25*) day ofthe month for the preceding month's 
physical deliveries. 

9. Delivery Addresses. All invoices, payments, notices, letters and/or other writings under 
this Agreement shall be delivered to tiie parties at the following addresses: 

American Augers, Inc. Petro Evaluation Services, Inc. 
135 U.S. Route 42 3927 Cleveland Road 
P.O. Box 814 Wooster, Ohio 44691 
West Salem, Ohio 44691 

Notices, letters and/or other writings delivered to Seller shall be to the attention of Jay G. 
Henthome, Jr. Notices, letters and/or other writings deUvered to Buyer shall be to the 
attention of Brad DoIaiL 

10. Quality. The natural gas delivered by Seller to Buyer hereunder will at all times 
conform to the quality and heat content requirements of gas gathering systems in Ohio. 

11. Measurement, (a) All natural gas delivered hereunder will be measured by Seller 
at the Delivery Points. 

(b) The measurement unit imder Ms Agreement shall be one Dekatherm ("Dth") of 
natural gas and shall be calculated by multiplying the volume delivered in Mcf (thousand 
cubic feet) by a firaction, the numerator of which is the heating value and denominator of 
which is 1,000. For the purpose of this agreement, the heating value of each delivery 
point shall be established by Seller by reference to the heating value tests for the 
gathering system(s) where the delivery point is located. 

(c) For the purpose of this Agreement, the volumetric measurement base shall be a 
standard cubic foot of natural gas at a pressure base of fourteen and seventy-three 
hundredths (14.73) pounds per square inch absolute, a temperature base of sixty degrees 
Fahrenheit (60° F) and without adjustments for water vapor. 

(d) The average absolute atmospheric pressure shall be assumed to be fourteen and four-
tenths (14,4) pounds per square inch, regardless of actual elevation or location ofthe 
Delivery Point above sea level or variations in actual barometric pressure. The flowing 
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gas temperature may be recorded at Seller's discretion. In the absence of a flowing 
temperature recorder, the average flowing temperature shall be assumed to be sixty 
degrees Fahrenheit (60° F). 

(e) All gas shall be measured by an orifice, turbine or displacement meter or other 
measuring device of equal accuracy approved by Seller. 

(f) The cost of maintaining and operating such meters shall be borne by Seller. 

(g) Seller, at its cost, shall read the meter, furnish, place and remove any and all 
recording gauge charts, calculate the deliveries, and perform any other service necessary 
in coimection with the measurement of said gas. Seller shall make actual readings at least 
bimonthly and shall fiimish Buyer with calculated deliveries and estimates for the months 
in which a reading is estimated. All calculated deliveries and estimates shall be provided 
to Buyer by the 15* ofthe month following delivery in a format acceptable to Buyer. 
Seller's invoicing wiU be based upon the estimates in the months in which an actual 
reading is not taken. 

(h) If Seller or Buyer challenges the accuracy of any meter and requests to have the 
meter tested, Seller or Seller's agent shall test the meter in the presence of Buyer or 
Buyor's representative, if Buyer provides Seller with written notice, at lease five (5) days 
prior to any such test being conducted, that Buyer wishes to be present or to be 
represented at such test. If the meter is owned by Seller and the meter proves to be 
accurate within plus or minus two percent (2%), the cost of testii^ and repairing the 
meter shall be borne by tiie Buyer, but if the meter proves to be in error by more than 
(2%), the cost of testing and repairing tiie same shall be borne by Seller. Any resultant 
aggregate error exceeding two percent (2%) of computed delivery shall be adjusted, 
insofar as exact knowledge of such errors or contributing causes is obtainable. Such 
adjustments, if any, are to be made for a period not to exceed sixty (60) days before the 
date ofthe challenge by Buyer. 

(i) In the event any measuring equipment is out of service for test or repair or is 
inoperable for any reason, deliveries through such equipment shall be estimated in a 
practical maimer utilizing all available information to determine the volume of natural 
gas for the affected delivery period. 

(j) Seller shall keep charts on file for four (4) years after date of delivery, during which 
time they will be available for inspection by Buyer. 

(k) Considering the possibility of inadvertent errors in measurement or calculation of 
amounts due and payable or paid, nothing herein contained shall constitute accord and 
satisfaction, waiver, release, fiill payment, satisfaction, laches, estoppel, or other defense 
to a claim by or against the Buyer or Seller for the true and actual amount actually due 
and payable, for the fiill period of four (4) years in arrears. Errors in Buyer's favor shall 
be rectified in full, without interest, by Buyer within ninety (90) days of notice and 
substantiation of such inaccuracy, or as may be othenvise agreed by the parties, until the 
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error is corrected in fiill. Errors in Seller's favor shall be rectified in full, without 
interest, by Seller within ninety (90) days of notice and substantiation of such inaccuracy, 
or, at Buyer's option, such error may be rectified by Buyer withholding payments to 
Seller hereunder, or as may be otherwise agreed by the parties, until the error is corrected 
in fiill, 

12. Estimates by Buyer. Buyer shall provide on a monthly basis its estimate of 
natural gas to be delivered hereunder. 

13. Invoices. Seller will send Buyer an invoice for the prior month's natural gas 
deliveries, indicating the Delivery Point, the volume delivered and such other information 
supporting the invoice amount. If Buyer disputes any invoice amount, without wavier of 
any rights, Buyer will pay the disputed amount. Seller will refimd any later discovered 
overcharge and Buyer will pay any undercharge amount within thirty (30) days of 
discovery. 

14. Taxes. Buyer will be liable for the payment of all sales, use, gross receipts or 
similar taxes imposed on the transfer of titie or possession of natural gas. In the event 
that Seller is required by law to collect and remit any such taxes. Buyer will reimburse 
Seller for such taxes. Buyer shall provide Seller witii any certificate or other evidence of 
sales tax exemption. 

15. Force Majeure. In the event either party is rendered unable, in whole or in part, 
by an event of force majeure to fulfill its obligations under this Agreement, other than to 
make payments due, the obligations of each party, to the extent they are affected by such 
event offeree majeure, will be suspended during the continuance ofthe force majeure 
event In the event of a force majeure condition, the affected party shall give the other 
vratten notice and fiill particulars of such force majeure condition as soon as is 
reasonably possible. TTie term "force majeure" shall mean strikes, lockouts or other 
industrial disturbances, acts of public enemy, wars, blockades, riots, landslides, 
hurricanes, lightning, earthquake, fires, floods, washouts, fireezing of pipes or wells, 
breakage of machinery, equipment or lines of pipe, explosions and such other causes as 
are beyond the control of tiie party failing to perform. 

16. Laws and Regulations. This Agreement is subject to all applicable laws and 
regulations, orders, directives and ordinances. If at any time during the term of this 
Agreement any regulatory body asserts jurisdiction over the Seller in a maimer that 
discontinues tibte Seller's right or ability to deliver natural gas pursuant to this Agreement, 
and Seller carmot resume delivery within 90 days using reasonable efforts to eliminate 
ihe reason for the regulatory body's assertion of jurisdiction, Buyer may, at its election, 
terminate this Agreement by giving Seller notice of termination or may purchase natural 
gas fiom another source to fiilfill its needs until the Seller can resume deliveries under the 
contract. 

17. Titie. Titie, control and possession ofthe natural gas sold hereunder and 
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responsibility for any damage or injury caused by the gas shall pass from Seller to Buyer 
at the Delivery Point. 

18. Warranty. Seller warrants (i) that it vwll at the time of delivery have good titie to 
all natural gas delivered to Buyer, free and clear of all liens, encumbrances, and claims 
whatsoever, and (ii) that at the time of delivery it will have good right, title and authority 
to sell the natural gas. 

19. Miscellaneous. 

a This Agreement will be binding upon and inure to the benefit ofthe 
successors, assigns, personal representatives, and heirs ofthe respective 
parties. Neither party may assign its rights hereunder, nor delegate its duties, 
without the prior written consent ofthe other party, which consent will not be 
unreasonably withheld. 

b. If any provision of this Agreement is deemed invalid, void or 
unenforceable by any court having jurisdiction, such determination will not 
invalidate, void or make unenforceable any other provision of this Agreement. 

c. Seller agrees it shall cause the gas line to be pressure tested annually at Seller's 
expense. 

d. No waiver of any breach of this Agreement will be held to be a waiver of 
any other or subsequent breach. 

e. This Agreement sets forth all understandings between the parties 
respectii^ the subject matter of each transactiorL Any prior Agreement, 
imderstandings and representations, whether oral or written, representing this 
subject matter are merged into and superseded by this Agreement 

f. This Agreement may only be amended in writing. 

g. This Agreement may be executed in one or more counterparts, each of 
which will be deemed an original, and all of wiiich together will constitute 
one and the same instrument. 

h. This Agreement will be governed by and construed under the laws of the 
State of Ohio. 

i. Any legal action related to this Agreement shall be filed in the appropriate Court 
in Ashland County, OMo. 
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IN WITNESS WHEREOF, tiie parties hereto have executed tiiis Agreement in duplicate. 

Petro Evaluation Services. Inc. American Augers, Inc. 
C'Seller") ("Buyer") 

By By 

Its President Its President 
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300 Tracy Bridge Rood 
Orrv«te, OMo 44467 

« i - ^ , - . . . (330)682-7726 
" tCt lVEO FEB 2 2 2B^ FAX (33Q) 682-4145 

PiK>i,icacma>t.imm— ' - - " - - — ^ •.., « ' • ,̂_ www.gatheK:o.com 

Jay G. Henthorne 
Petro Evaluation Services, Inc. 
3927 Cleveland 
Woostw, Ohio 4469J 

RE; Meter Number 736036 

Dear Jay: 

This letter serves as a 30 day notification that your Natural Gas Sales Agre«nent dated 
August 1*, 1999 and amended on February l", 200S by and between Gaflieroo, Inc and 
P^ro Evaluation Services, Inc. is being cancdled. Meter mimbor 736036 will be shut in 
aod sealed once American Augers becomes a Consumeis Gas Cooperative oHStomer. 

Attached is a copy of flie oiigina] Natunl Gas Sales Agreement by and between 
Gatherco, Inc and Petro Evaluation Sovices for your records. 

Sincerely, 

Steve J. Williams 
Vice President of Gas Services 
GadifijTco, Inc. 
300 Tracy Bridge Rd. 
Wooster, Ohio 44697 

PETRO 
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Gathercoy Inc. 
PRODUCER OWNED & OPERATED 

2>CO Tracy Bridge Rood 
Onville, OH 44667 

^EZEWJEU E l ^ 2 2 M 

,̂ ::_2-; j ' " ^ _ \ 

via ~ - . — — ' A i T w e r .OWE 

$ 000.61 
• . . : • < o.H-.- f--:=5 ; . j _,^,, 

•a f iC^ . I . - , . . ,) .•.•<OM./.H.;.)Ot:-44Si;. 

PETRO EVALUATION SERVICES, INC. 
ATTN: J a y G. H e n t h o r n e 
3 9 2 7 C l a v e l a n d 
W o o s t e r , OH 44691 

4 4 - & 3 i : i : i 2 S e C O i S 1.1..1,1,.Ml..1.1 11,,,n«^«HU».I..UW..J.h,l.rJ.J 
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AMERICAN 
AUGERS® 

an Astec company 

February 22, 2010 
RECEIVED ^£B 2 3 2\ 

Petro Evaluation Services, Inc 

3927 Cleveland Road 

Wooster, OH 4691 

RE: Gas supply at our facility 

Mr. Jay Henthorne: 

Per our conversation with you Friday 19* 2010, it is our understanding that Gather Co will be 

canceling their contract to supply you natural gas in the near future. 

This action wil l constructively cancel the contract between Petro and American Augers, 

originally dated July 3 0 * 1999, as you will no longer have a source of natural gas to resale to us. 

We look forward an orderly transition during our changeover from Petro to CGC and would like 

thank you for many years of reliable service. 

Respectfully, 

^ b M ^ ' 
Brad Dolan, CPA 

Controller 

A AMERICAN 
AUGERS. 

•n AUK conpwi)! 

, AMERICAN 
•MRBCnONia 

^ 

135 US Route 42 * P.O. Box 814* West Salem,'Ohio 44287 

Office (419) 869-7107 Toll Free (800) 324-4930 

www.america na ugers-com rEERO 
031 
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Office [ 3 3 0 ) 2 S . 4 - 4 4 5 4 
FAX [ 3 3 0 ) 3 4 5 - 6 B 1 7 

i^ S S i ^ 

3 9 S 7 C L E V E L A N D R O A D , W O O S T E R , OHIO 4 < 4 6 9 1 - i a a 8 

Fehruaiy24,20l0 

Brad Dolan, CPA, Controller 
American AugCTS 
135U.S.Roxite42 
P.O. Box 814 
West Salem, OH 44287 

Dear Mr, Dolan: 

I am in receipt of your letter dated February 22,2010, in vyWch you informed us that the 
contract between Petro and American Augers is constructively cancelled due to Gatherco 
cancelling its agreement with Petro. Please allow this letter to confum and assure you that no 
such cancellation is valid under the contract between Petro and Gatherco. We will continue to 
provide American Augers with natural gas under our agreement and will coiitinue to do so for the 
foreseeable future. 

I would also remind you tbat Petro has the exclusive pipeline rights to the parcels 
suiroxmding your facility. It is certainly Petro's intendon of enforcing the exclusivity provisions 
ofthe pipeline agreements and any attempts by Gatherco or any odier company to lay pipelines 
under these parcels will constitute a trespass. 

As my counsel has su^ested to Gadierco, we propose a three-way meeting with Petro, 
Gaiherco and American Augers to see if we can reach a mutually and satisfactory approach. 

If you have any further questions or concons, please do not hesitate to contact me. We 
look forward to continuii^ to serve you. 

Smcerely yours, 

PETRO EVALUATION SERVICES, INC. 

Jay Henthome, President 

Geological Consultants-Lesse Evalustion-Property IS/lansgement; 
Augers00091 



GENERAL TERMS AND CONDITIONS 

Quality. The natural ©is delivered by SeUer to Buyer hereunder will at all times 
conform to the quality and heat content requirements of gas gathering systems in 
Ohio. 

Measurement, (a) All natural gas delivered hereunder will be measured by Seller 
at the delivery points, (b) The measurement unit under this Agreement shall be 
one Dekatherm ('T)th") of natural gas and shall be calculated by multiplying the 
volume delivered in Mcf (thousand cubic feet) by a fraction, the numerator of 
which is the heating value and denominator of which is 1,000. For the purpose of 
this agreement, the heating value of each delivery point shall be established by 
Petro by reference to the heating value tests for the gathering system(s) where the 
delivery point is located, (c) For the purpose of this Agreement, the volumetric 
measurement base shall be a standard cubic foot of natural gas at a pressure base 
of fourteen and seventy-three hundredths (14.73) pounds per square inch absolute, 
a temperature base of sijcty degrees Fahrenheit (60° F) and without adjustments 
for water vapor, (d) The average absolute atmospheric pressure shall be assumed 
to be fourteen and four-tenths (14.4) poimds per square inch, regardless of actual 
elevation or location ofthe Delivery Point above sea level or variations in actual 
barometric pressure. The flowing gas temperature may be recorded at Petro's 
discretioa In the absence of a flowing temperature recorder, the average flowing 
temperature shall be assumed to be sixty degrees Fahrenheit (60° F). (e) All gas 
shall be measured by an orifice, turbine or displacement meter or other measuring 
deviceof equal accuracy approved by Petro. (f) Meters shall be installed to 
Petro's specifications and operated by Seller. The cost of installing, maintaining^^ fVO 
and operating such meters shall be borne by Buyer, (g) Petro, at its cost, shall ^^^ ^jS*^ 
read the meter, furnish, place and remove any and all recording gauge charts, ^=*-^ 
calculate the deliveries, and perform any othea- service necessary in connection 
with the measurement of said gas. Buyer shall make actual readings at least ^ ^ t r ^? 
bimonthly and shall fiimish Petro with calculated deliveries and estimates for the 
months in which a reading is estimated. AU calculated deliveries and estimates 
shall be provided to Petro by the 15* ofthe month following delivery in a format 
acceptable to Petro. Petro's invoicing will be based upon the estimates in the 
months in which an actual reading is not taken, (h) If Petro or Buyer challenges 
the accuracy of any meter and requests to have the meter tested, Petro or Petro's 
agent shall test the meter in the presence of Buyer or Buyer's representative, if 
Buyer provides Petro with written notice, at lease five (5) days prior to any such 
test being conducted, that Buyer wishes to be present or to be represented at such 
test. If the meter is owned by Petro and the meter proves to be accurate within 
plus or minus two percent (2%), the cost of testing and repairing the meter shall 
be borne by the Buyer, but if the meter proves to be in error by more than (2%), 
the cost of testing and repairing the same shall be borne by Petro. Any resultant 
aggregate error exceeding two percent (2%) of computed delivery shall be 
adjusted, inso&r as exact knowledge of such errors or contributing causes is 
obtainable. Such adjustments, if any, are to be made for a period not to exceed 
sixty (60) days before the date ofthe challenge by Buyer, (i) 
In the event any measuring equipment is out of service for test or repair or is 
inoperable for any reason, deliveries through such equipment shall be estimated in 
a practical manner utiUzing all available information to determine the volume of 
natural gas for the affected delivery period, (j) Petro shall keep charts on file for 
four (4) years after date of delivery, during which time they will be available for 
inspection by Buyer, (k) Considering the possibility ofinadvertent errors in 
measurement or calculation of amounts due and payable or paid, nothing herein 
contained shall constitute accord and satisfaction, waiver, release, fiill payment, 
satisfaction, laches, estoppel, or other defense to a claim by or against the Buyer 
or Petro for the true and actual amount actually due and payable, for the full 
period of four (4) years in arrears. Errors in Petro's favor shall be rectified in fiill, 
without interest, by Petro within ninety (90) days of notice and substantiation of 
such inaccuracy. Errors in Buyer's favor shall be rectified in fiill, without 
interest, by Buyer within ninety (90) days of notice and substantiation of such 
inaccuracy, or, at Petro's option, such error may be rectified by Petro withholding 
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payments to Buyer hereunder, or under other agreements with Petro, until the 
error is corrected in fiill. 

3. Estimates by Buyer. Buyer shall provide on a monthly basis its estimate of 
natural gas to be delivered hereunder. 

4. Invoices. Seller will send Buyer an invoice for the prior month's natural gas 
deliveries, indicating the Delivery Point, the volume delivered and such other 
information supporting the invoice amount. If Buyer di^nites any invoice 
amount, without wavier of any rights. Buyer will pay the\^disputed amount. X 
Seller will refund any later discovered overcharge and Buyer will pay any 
undercharge amount within thirty (30) days of discovery. 

5. Taxes. Buyer will be liable for the payment of all sales, use, gross receipts or 
similar taxes imposed on the transfer of title or possession of natural gas. In the 
event that Seller is required by law to collect and remit any such taxes. Buyer will 
reimburse Seller for such taxes. Buyer shall provide Seller with any certificate or 
other evidence of sales tax exemption. 

6. Force Majeure. In the event either party is rendered unable, in whole or in part, 
by an event of force majeure to fiiMll its obligations under this Agreement, other 
than to make payments due, the obligations of each party, to the extent they are 
affected by such event of force majaire, will be suspended during the continuance 
ofthe force majeure event. In the event of a force majeure condition, the affected 
party shall give the other written notice and fiill particulars of such force majeure 
condition as soon as is reasonably possible. The term "force majeure" shall mean 
strikes, lockouts or other industrial disturbances, acts of public enemy, wars, 
blockades, riotSyJaadslidesJmojcajQes, li^lttnii]g;-earthqnak^fires, floods, 
washout&|(ffeezing of pipes or weWfTbreakage of machinery/equipment or lines 
of pipe, explbsioiErand such oft&cauies as mc bey oiKftlie control ofthe party 
failing to perform. 

7. Laws and Regulations. This Agreement is subject to all applicable laws and 
r^ulations, orders, directives and ordinances. If at any time during the term of 
this Agreement any regulatory body asserts jurisdiction over the Seller, its 
facilities, the natural gas sold hereunder or this Agreement, Seller may, at its 
election, terminate this Agreement immediately by giving Buyer notice of n j 
termination. 

8. Title. Title, control and possession ofthe natural gas sold hereunder and 
responsibility for any damage or injury caused by the gas shall pass from Seller to 
Buyer at the Delivery Point. 

9. Waaanty. Seller warrants (i) that it will at the time of delivery have good title to 
all natural gas delivered to Buyer, free and clear of all liens, encumbrances, and 
claims whatsoever; and (ii) that at the time of delivery it will have good right, title 
and authority to sell the natural gas. 

10. Miscellaneous. 

a. This Agreement will be binding upon and inure to the benefit ofthe 
successors, assigns, personal representatives, and heirs ofthe respective 
parties. Neither party may assign its rights hereunder, nor delegate its 
duties, without the prior written consent ofthe other party, which consent 
will not be unreasonably withheld. 

b. If any provision of this Agreement is deemed invalid, void or 
unenforceable by any court having jurisdiction, such determination will 
not invalidate, void or make unenforceable any other provision of this 
Agreement. 

c. It is understood and agreed that Petro is selling natural gas from a gas 



gathering system and may, in the sole discretion of Petro, cease the use of 
portions ofthe gas gathering system at some future date. In that event 
Petro may terminate sales of gas to Buyer along such portions of its 
gathering system afl;er giving Buyer at least 6 (six) months prior written 
notice of such termination. In that event Petro may allow buyer to take 
over the operation of such portion ofthe gas gathering system that Petro 
ceases to opraate. 

d. No waiver of any breach of this Agreement will be held to be a waiver of 
any other or subsequent breach. 

e. This Agreement sets forth all understandings between the parties 
respecting the subject matter of each transaction. Any prior Agreement, 
understandings and representations, whether oral or written, representing 
this subject matter are merged into and superseded by this Agreement. 

f This Agreement may only be amended in writing. 

g. This Agreement may be executed in one or more counterparts, each of 
which will be deemed an original, and all of \̂ diich together will constitute 
one and the same instrument. 

This Agreement will be governed by and construed under the laws ofthe 
State of Ohio. 



NATURAL GAS SALES AGREEMENT 

This Agreement effective the day of _ _, 1999 by and between Petro 
Evaluation Services, Inc., ("Seller") and ("Buyer") forthe sale and purchase of natural 
gas pursuant to the following terms and conditions: 

TERM 

QUANHTY 

PRICE 

DELIVERY 
POINT 

PAYMENT 
METHOD 

INVOICE 
ADDRESS 

PAYMENT 
ADDRESS 

For a primary term of five years commencing 
and as long thereafter as Petro Evaluation Services system is 
capable, as determined in Petro's sole discretion, of delivering gas 
to Buyer at the Delivery Points identified below. 
Total natural gas as delivered by Seller and purchased by Buyer at 
the Delivery Points identified below. 
Index Price for spot gas delivered to Columbia Gas Transmission 
Corporation, Appalachia (West Virginia, Ohio, Kentucky) as 
reported in the &st publication each month of Inside F.E.R.C. -
Gas Market Report, per Dth phis two dollars ($2.00) per Dth. 
Petro Meter Nos. and additional 
meters made subject to this agreement by tetter agreement signed 
by both parties. 
Payments to be made to Seller by check or other approved method. 
no later than the twenty-fifth (25*) day ofthe month following the 
month of physical deliveries. 
American Augers, Inc. 
135 US Rt. 42, PO Box 814 West Salem, OH 44287 

Petro Evaluation Services, Inc. 
3927 Cleveland Road 
Wooster, OH 44691 

SPECIAL TERMS 
AND CONDITIONS 

NOTICE TO BUYER 

NOTICE TO 
SELLER 

Petro Evaluation Services, Inc. 
Attn: Jay G. Henthome, Jr. 
3927 Cleveland Road 
Wooster, OH 44691 
Phone: (330-264-4454) Fax: (330-345-6617) 

This Agreement is subject to the General Terms and Conditions set forth below. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate. 

Petro Evaluation Services. Inc. 
C'Selleî ') 

By_ 

Its 

y ^ ^- .TV̂-
President 

American Augers. Inc. 
("Buyert 

'Tv^^^ ' ^ ^ -̂̂ X) 
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P A R K S E A T I ON 

May 4, 1999 

Wayne County Cormnissioners 
Oil and Gas Lease 
428 West Liberty Street 
Wooster, Ohio 44691 

Dear Commissioners: 

The City of Cuyahoga Falls and the Parks and Recreation Department have been involved witli 
Petro Evaluation of Wooster, Ohio, since the late. 1970's. It was at that time the Mayor of 
Cuyahoga Falls and the Superimendent of Parks and Recreation entered into a contract with 
Petro Evaluation to drill several oil and gas weils on the City's golf course and in an adjacent 
park. The exploratory drillmg resulted in five successful wells, four of which are still 
producing today. 

Petro Evaluation has provided continuous maintenance service on all the wells throughout the 
years and the service has proven to be extremely valuable. They have provided quality 
maintenance service causing the wells to produce at their capacities and at the same time have 
caused no adverse impact on the surrounding facilities and environment. This is extremely 
important because Lhi-ee wells were drilled on the golf course and two in a community park. 

The operation of gas and oil wells is quite a science and like any other technical task it pays to 
have an experienced, conscientious, qualified company who will accept the responsibility. 
Petro Evaluation has been that company for Cuyahoga Falls for twenty years and we are very 
pleased with their work. 

Sincerely, 

/ 
^ JMMJ^ 

Richard W. Pierson 
Superintendent 

I DEFENDANTS DEPOSmON] 
EXHBIT 

/cc 
M. 

a-'an-)?! 

Richai'd W Piereoii. Superiniendftm • Pairicii M Mon-ow. .'\jM>is(ant Superiniertdent " Jolin L. Olh'iei; Assistaiii Superimendent 
2310 Second Slrect ' Cuyaiioga Falls. Ohio 44221 

(550) 971.8220 - Fax (550) 871-855'! 



WELL PUMPING AGREEMENT 

TfflS AGREEMENT, made this 5̂ ^ day of August, 1999, by and between: 

OWNER American Augers, Inc. 
135 U.S. R t 42, P.O. Box 814 
West Salem, OH 44287 
Phone: 800-324-4930; Fax: 419-869-6617 

OPERATOR Petro Evaluation Services, Inc. 
3927 Cleveland Road 
Wooster, OH 44691 
Phone: 330-264-4454; Fax: 330-345-6617 

provides for well pumping operations on Anierican Augers, Inc. property. 

During the term of this Agreement, OPERATOR shall operate, maintain and 
produce oil and gas from wells in the Contract Area in a good and workmanlike manner 
and in accordance with good industry practices. 

Services provided by OPERATOR shall include the following: 
1. well tending services 
2. weekly production reporting 
3. minimum twice-weekly cycle observation of each rabbit well 
4. chart handUng and mailing 
5. tank heating and oil and saltwater shipping 
6. minor maintenance as needed (i.e.: cleaning rabbits, tightening stuflSng boxes, 

etc..) 
7. all additional operations such as, but not limited to, hauUng and disposal of 

production fluids, workovers, capital improvements, backfilling, seeding, 
bailing, major repairs and painting wll be performed on a fee basis and only 
upon specific direction of OWNER 

OPERATOR has and will have no claim to any personal property attached to the 
Contract Area, including, but not Umited to tanks, pump jacks, electric wire, electric 
motors, power and powerhouses, and flowlines. 

OPERATOR shall maintain General Liability Insurance of $ 1,000,000. Should a 
claim arise in coimection with the service provided herein, OPERATOR shall be 
responsible for satisfying deductible amounts. 

I DEFENDANTS DEPOafJONI 

ar 
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The number of employees used by OPERATOR in conducting operations 
hereunder, their selection, and the hours of labor and the compensation for services 
performed shall be determined by OPERATOR. In the performance ofthe work 
contemplated herein, OPERATOR is an Independent Contractor with the authority to 
control and direct the performance ofthe details ofthe work, OWNER being interested 
primarily in results obtained. The work contemplated herein shall, however, meet the 
approval of OWNER and be subject to the right of inspection by OWNER to secure the 
satisfactory completion thereof. 

In conducting said operation, OPERATOR shall comply with all applicable laws, 
rules and regulations, including, but not being Umited to, those pertaining to 
environmental concerns, with the exception of bonding requirements on wells as 
mandated by the DEP and EPA 

Spills of any size are to be reported to the OWNER as soon as possible. Steps for 
cleanup shall begin immediately after the spill has occurred. Oil spill responsibility will 
not be assumed by OPERATOR unless in the case of willfiil misconduct that was created 
by OPERATOR, it's employees or agents. 

OPERATOR agrees to indenmify and hold OWNER harmless from and against 
all third-party claims, demands, and causes of action for personal injury, death or 
property damage arising out of or attributable to OPERATOR'S willful or negligent act or 
omission; provided, however, that OWNER agrees to indemnify and hold OPERATOR 
harmless from all claims for subsurface damage or injury to the well or surface 
equipment and damages attributable to pollution or contamination and cost of control and 
removal thereof alleged to have been caused by OPERATOR'S performance of services 
under this Agreement, except where such damage is caused by the willful act, illegal act 
or negligence of OPERATOR. 

OWNER shall have access to the Contract Area at all times, at its sole cost and 
risk, to inspect or observe operations. 

If OPERATOR is rendered unable, wholly or in part, by force majeure to carry 
out its obligations under the Agreement, OPERATOR shall give to OWNER prompt 
written notice ofthe force majeure with reasonable full particulars concerning it; 
thereupon, the obligations of OPERATOR, so far as they are affected by the force 
majeure, shall be suspended during, but no longer than, the continuance ofthe force 
majeure. The OPERATOR shall use all reasonable diligence to remove the force majeure 
as quickly as practicable. 

The term "force majeure", as here employed, shall mean an act of God, strike, 
lockout, or other industrial disturbance, act ofthe public enemy, war, blockade, public 
riot, lightning, fire, storm, flood, explosion, governmental action, goverrunental delay, 
restraint or inaction, unavailability of equipment, and any other cause, whether ofthe 
kind specifically enumerated above or otherwise, which is not reasonably within the 
control ofthe party claiming suspension. 



In consideration ofthe performance ofthe above outlined services during the term 
of this Agreement, OWNER agrees to pay OPERATOR, on monthly invoices, $150.00 
per month, per well. In addition, OWNER agrees to reimburse OPERATOR for minor 
maintenance items, such as timer motors, fiises, belts, charts, stuffing box rubbers, 
etc...at cost. 

This agreement is not transferable by OWNER or OPERATOR without written 
approval, and shall remain in force until terminated by OWNER or OPERATOR, said 
termination to take effect (30 days) after written notice is provided to the non-terminating 
party. 

IN WITNESS WHEREOF and intending to be legally bound the parties hereto 
have executed this Agreement on the date first above written. 

WITNESSES: 
OWNER: 

/̂ c*-^rfwiv— 
TITLE 

WITNESSESj/n 
OPERATOR: 
PETRO EVALUATION SERVICES 

' ^ •</ - T^^ '^w:^^ :^ 

l ^ T ' - ^ ^ l c ^ . c . t . ^ ^ 

TITLE 
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July 9th, 2001 

CONFIDENTIAL American Augers, Inc. 
135 US Rt. 42, PO Box 814 
West Salem, Ohio 44287 

Attn: Mr. Roger Eve, CEO 

RE: Gas Well Purchase 

Gentlemen, 

As you are aware, the Richland #1 Well on American Aug«"'s Property is in a weak 
condition, and does not significantly contribute to the gas used by Am^can Aug^. In 
the well's present state, it is a liability to American Auger. 

Originally Petro proposed to Andean Auger to re-complete and rework the well for 
approximately $15,(K)0. This offer was tumed down by management due to the risk 
involved with no ̂ larantee for additional production. Since that time Petro has been 
supplying Amaican Auger with contractual gas. 

It still may be possible to inCTease the production and safety ofthe wdl if it were 
reworked and additional equipment was installed. 

Petro Evaluation Services, Inc. proposes to purchase the well from Ammcan Auga* for 
$8,000. American AugCT would retain ail landowner royalties of 12 V2 % for any oil and 
gas produced from the well, and would pass all liability, maintenance, and pluggit^ 
responsibilities to Petro. The addition^ cost of reworking, re-completii]g, and additional 
equipment would be borne solely by Petro. 

In addition, Petro agrees to exclusively sell all, if any, natural gas produced from this 
well. 

When the well evetttually reaches a non-produclive level, Petro ̂ 1 phig the well 
according to the State of Ohio requirements. 

In summation, P«ro will pay American Auger $8,000 for the Richland #1 well, and 
asaime all liability and plugging responsibilities. American Auger will retain royalties 

Geological Consultants-Lease EvsluarCion-Property Management 
Augers00086 



from all gas and oil produced from the well. Petio will rework, re-complete, and 
maintain the well, and plug the well when needed. All gas produced from the well vrill 
be sold exclu^vely to American Auger imder the existing contract 

The terms and conditions of this agreement shall extend to and be bincHng upon the heii^ 
executors, administrators, successors and assigns ofthe parties. 

If this proposal is acceptable to American Angers, Inc., please sign and date both copies 
of this letter and retum one for om* files. 

Petro EvaluaticMi Services, Inc. American Augra ,̂ Inc. 

ly G. Henthome, Jr., President Roger Eve, CEO Date 

Augers00087 



A M E R i C A N 
A U G E R S <» 

American Augers, Inc. 
Innovative Leaders For The Trenchless Industry 

135 U.S. Route 42 • P.O. Box 814 • West Salem, Ohio 44287 
TEL (419) 869-7107 • FAX (419) 869-7425 • USA toH free (800) 324-4930 

Web: www.americanaugers.corn 

A M E R I C A N 
DIRECTIONAL 

DRILL 

a dnhsfon of American Augers, inc. 

August 14, 2001 

Mr. Jay G. Henthorne, Jr. 
President 
Petro Evaluation Services, inc. 
3927 Cleveland Road 
Wooster, OH 44691-1298 

Dear Jay: 

RE: Gas Weil Purdiase 

We are in receipt of your letter dated July 9, 2001 and would asl< tliat you allow us an 
additional two weeks to decide whether we should move forward with your offer or elect 
to leave this well as it cunrently stands. We do apologize for the length of time that it has 
taken us to review this situation, but due to our current market slowdown, we had put 
this on the back bumer. 

Thank you again for your generous offer. We will get back to you by the end of August 
with an answer. If in the meantime anything changes, please do not hesitate to call 
either Roger Eichel or me wfth this information. 

Best regajsis. 

General Manager 

SS/so/1155 

cc Mr. Roger Eve 
Mr. Roger Eichel 
Mr. Mike Mooney. 
Mr. Bill Riel x / ^ 

Manufacturers of Horizontal Ear* Boring Machines • Horirontal Directional Drills • Drilling Fluid Mixing, Punoping and Cleaning Systems 
AugersO0088 

http://www.americanaugers.corn
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American Augers 
P.O. Box 814 

West Salem, OH 44287 

March 6, 2008 

Dear Sir/Madam, 

Due to an increase in the delivery price, we regret to inform ^ou that your 
del ivery cost of natural gas wil l be raised from $2.00 per Dth to $2.80 per Dth. 
Our carrier raised their price $.80 per Dth and unfortunately, we must pass this 
increase on to you. This change wi l l take effect for shipments delivered as of 
February 1, 2008. 

Please feel free to call wi th any questions or concerns. 

Sincerely. 

Jay G. Henthorne, 
President 

IDEFEMDAMTSDEPOSmON* 
S EXMBiT 

^ & 
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Message -fage i oi i 
Tony Kovacevich 

From: Tony Kovacevich 

Sent: Tuesday, January 22, 2008 7:46 AM 

To: John Lende 

Subject: RE: Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales agreement 

There is no negotiating as everyone pays the same price. His customer has no other supply of gas. 

From: John Lende 
Sent: Monday, January 21, 2008 4:30 PM 
To: Tony Kovacevich 
Subject: RE; Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales 
agreement 

€ 
You are correct he did some complaining, and as we are firm on the price he will have to see if he can 
pass this along as it may "kill the deal" I will update you if I hear anything new or if he is not willing to sign 

e contract. I have the other 4 so he is the only holdout. 

anks, 
John 

From: Tony Kovacevich 
Sent: Monday, January 21, 2008 11:40 AM 
To: John Lende 
Subject: FW: Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales 
agreement 

He is one of the parties that you sent out the revised sales agreement to. He like to whine so be prepared 
when you call him back. Basically he has an illegal sale to American Auger. 

From: Deanna Digman 
Sent: Monday, January 21, 2008 8:46 AM 

: Tony Kovacevich 
bject: Please call Jay Henthorn from Petro Evalutation 888-264-4454 Re: Natural gas sales agreement « 

I DEFENDAIfTS OEPOSmON 
I EXHBrr 

2dfL 
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HOBERT C. BBWlf 
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Gy^RRBTTM, ROAai 
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CRITCHFIELD, CRITCHFIELD & JOHNSTON, LTD. 
ATTORNEYS AT LAW 

225 NORW MAHKBTS-rREBT 

P.O. BOX 599 

WOOSTER, OHIO 44*91-0399 

TELEPHONE 0305 254-4444 

FAX' (330)263-9273 

KTsmEt. mrp-jrtfw CCJ.COM 

RAIPH STREZA 

5nANM.WARN£li 
ANDREW P. LYCANS 

ADAMB.LANDON 
CimiSTOPHSl. J. PYCKAJT 

LUCAS K. PALMER 
CLmrONO.BAll-tjY 

SARAHA.TOOPS 
PATRICEENOSER 

OURlYADrttNOiM/ALA 
RJNDAVAS 

JAMESJ.LANIIAM 
MATTHEW A. LONG 

MASBETHDEAVERS 
SARA^CB.GORI)OK 

MATN«W R. HUCHSTBTLER 

(OrCoinvd) 
IOHNR-WALTMAN 

Tebniaiy24,2010 

VIA FACSIMILE: (330) 6S2-414S 
AND UEGULATIU.S. MAIL 

Steve J. Willi aiTis 
Vice President of Gas Services 
Gatherco, Inc. 
300 Tracy Bridge Road 
Orrville, OH 44667 

Dear Mr. WjUiams: 

We arc in receipt of your undated letter received by our client, Petro Evaluation Services 
on February 22, 2010, From your correspondence, it appears Ga&erco intends on unilaterally 
tenninaling its Natural Gas Sales Agreement ("Agreement") -with Petro by issuing a "30-4ay 
Notification";:-This decision by Gatherco breaches the Agreement which describes the Term of 
Agreement as follows; 

For a pximaiy term of iive years commencing August 1,1999, 
and as long thereafter as Gatherco's galheiing system is 
capable, as determined in Gatherco's sole discretion, of 
delivorine gas to Buyer at the delivery points identij&ed below. 

Accordingly, tennination of the Agreement only occurs if Gatherco's ga'liMing system is 
DO longer capable of delivering gas to Petro at certain delivery points. We both know that the 
gathering system has not suddenly lost its required capabiUlies as described in the Agreement. 

Fetro also finds it more than troubling that on the same day jt received tiie faux "30-day 
Notification" it also received a letter ftom American AL^ers, notiiying Petro thai Gatherco's 
cancellation of the Agreement "construciivBly" cancels the agreement between Petro and 
American Augers. Not coincidentally, Amodcan Augers informed Pctro that it intends on using 

MEDINA! i«9* fOOTS ROAO. MEOttlA.. OHIO -KZW • TBtBTKONS (SJO) 7U-«<M - HOC (HO) 72I-7W* 
MILUEPSBURC: I»X EAST JACESOM ST(teET,MILU«SB.UR9.0HI0 J455*-X'JM 'TELEPHONE 1330) 67i.30SS• FAX(330) 674-4469 
MOUNT VeaMON: 10 SOOTH GAY STREET. MOUNT VEIINON. OHTO 430JI)-3S4S . TEI.B>HONR CJ4«) JITJJIMO • PAX n^O) 3T7-6T7S 

GCO CGC000009 
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02/24/2010 13:22 FAX 3302639278 CCJ WOO 1^003 

o o 
Steve J. Williams 
Vice President of Gas Services 
Gatherco, Inc. 
February 24,2010 
Page 2 of2 

Gatherco as its new supplier of natural gas. 

At best, these actions by Gatherco constitute breacii of the Agreement and tortuous 
interference with the contract between Petro and American Augers. At first blush it also appears 
that Gatherco may be engaging in anti-competitive practices and "unfair competition. Before this 
matter goes beyond tiic "tipping point", I suggest tiiat we have a meeting with Petro, Gatherco, 
Anierican Augers and their respective counsel to see if we can agree to a plan that meets all 
parties' goals, thereby avoiding the potential conflict that is looming. 

If you have any further questions, please do not hesitate to contact rae. 

Sincerely yours, 

Daniel H, Plumfe^ 

TBP/sls 
cc: Jay Henthome 

MfiDlNA; 499S HOOTE ROAD, MEDINA, OHIO 4425(1. TELEPHONE (330) 72J-«4(M - F/OC (330) m . J i i i 

MlU-eRSBURtS: 134EASTJACKSOMSTREET,MIU.raSBt3Ea,0HK) 44(S54'TEIS'HONE{330)S74JO5i.KA5c(330)«74-M(!9 

MOUNT VERJTON: 10 SOUTH QAV STREET, P . a BOX 469, MOUNT VBBHOR OHIO '•43050 • TEUSPfiOm (740) 30S-1044 • fAX (740) 39UVS 
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MV.) ItMi V Brickjo Rociii 
' )rivill.!, Ohio 4/166/ 

(330)6827/26 
I AX (330)682-41/15 

PRODUCER OWNED & OPERATED ^ A R ,: ::;;,;] www.gatherco.com 

GathercOy Inc. 

February 2(), 2010 

Critchfleld, C'rilchfield & Johnston, i/H) 
Mr. Daniel H. Plumly 
PO Box 599 
Wooster, OH 44691-0599 

Re: Petro Evaluation Services 

Dear Mr. Plumly, 

We are in receipt of your letter but do not agree on a few key points. 

Your client should have informed you that American Auger has recently added additional 
load (need for increased quantities of gas) to their facility and on peak cold days were 
unable to run all ofthe necessary equipment in their plant amd even had periods where 
they couldn't heat their offices. There is also a plant expansion underway that will 
further increase their gas requirements. This situation might be acceptable to some but 
not American Auger. Therefore your statement that the "gathering system has not 
suddenly lost its required capabilities" is incorrect and thus would give Gatherco the right 
to terminate the agreement. In order to rectify this problem Gatherco is moving forward 
with upgrading its system to remedy this process. 

American Auger has joined Consumers Gas Cooperative, a natural gas cooperative and 
will be receiving gas from them in the near future. Under Ohio PUCO regulations 
Gatherco can not sell gas directly to American Auger as sales to end users must be made 
through a regulated jurisdictional entity such as a local distribution company or a natural 
gas cooperative. 

Sincerely, 

/ 
Tony Kovacevich mi^^m^am^^^ii^ 
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March 9, 2010 

VIA FACSIMILE: (330) 682-4145 
AND REGULAR U.S. MAIL 

Tony Kovacevich 
Gatherco, Inc. 
300 Tracy Bridge Road 
Orrville, OH 44667 

RE: Petro Evaluation Services/American Auger 

Dear Mr. Kovacevich: 

I am in receipt of your letter dated February 26, 2010, in which you implicitly declined 
my request to meet and resolve the issues involving the Natural Gas Sales Agreement 
("Agreement"). Your position that American Auger's demands somehow allow Gatherco to 
terminate the Agreement defies logic. American Auger is not a party to the Agreement and its 
increase in gas requirements do not concem Gatherco. Gatherco must deliver gas to Petro as long 
as "the gathering system is capable." This language, in an agreement drafted by Gatherco, makes 
no reference to demands or what is acceptable to the end user. 

Furthermore, based upon your statements regarding American Auger, no doubt remains 
that Gatherco has interfered with the contract between American Auger and Petro. Such 
interference constitutes a tort under Ohio law and subjects Gatherco to damages (i.e. all lost 
revenues Petro would have received under its contract with American Augers). 

Finally, regardless of who supplies the gas, American Augers will surely find it 
unacceptable that its main facility will have no natural gas since Petro owns the exclusive 
pipeline rights to all the surrounding parcels. Thus, the only remedy for American Auger's 
alleged issues must involve Petro. If Gatherco intends on upgrading its system, that appears a 
step in the right direction. 
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Tony Kovacevich 
Gatherco, Inc. 
March 9, 2010 
Page 2 of2 

Again, I would encourage Gatherco to reconsider its unilateral tennination of the 
Agreement as that will only lead to litigation. We remain willing to meet with all the interested 
parties to amicably resolve this matter; however, if we do not hear IVom you by March 12, 2010, 
we will assume you are not interested in such an amicable resolution and will proceed 
accordingly. 

Sincerely < 

TBP/sls 
cc: Petro Evaluation Services 

American Auger 
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March 12,2010 

Critchfield, Critchfield & Johnston, LTD 
Mr. Daniel H, Plumly 
PO Box 599 
Wooster, OH 44691-0599 

Re: Petro Evaluation Services 
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300 Tracy Bridge Road 
Orrville, Ohio 44667 

(330) 682-7726 
FAX (330) 682-4145 

wwv/.gatherco.com 

Dear Mr. Plumly, 

Please find enclosed a second natural gas agreement covering the sale of gas to Petro 
Evaluation mailed on December 18,2007. Please note the gas price in this agreement is 
different than the original agreement. You will note that the primary term ofthe second 
agreement has passed and this agreement is in a month to month term only requiring 
thirty (30) days advance written notice of termination which your chent has been 
provided. 

Even though Petro Evaluation never signed and returned the contract, they have been 
paying for the gas per the terms of this second agreement. This fact establishes a course 
of dealing between Gatherco and Petro Evaluation which allows Gatherco the ability to 
simply terminate the agreement per the terms ofthe controlling second contract. 

Tony Kovacevich 
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Ohio Well Completions Report °3/2i /2012 

API Well Number; 340052.33700000 Landowner. RICHMOND MFC Well No. 1 

Owner. AMERICAN AUGEUS INC Permit Issued: 12/31/1980 Status: DM 

County: ASHLAND Township: JACKSON Section: Lot: 0 Tract: 

Measured: 460' SL & 315' WL OFNE1/4 SEC 22 Twp. Qtr. Quadrangle: POLK 

Zone N Surface Coord X: 2095050 Y: 463550 Bot Hole Coord X: 0 Y: 0 Lat 40.93867 Long -82.15604 

GL 1130 DF 1132 KB LTD 2965 DTD 2966 PB Depth Acres 22 

Date Commenced: 10/12/1981 Date Completed: 11/25/1981 Date PB Date Abandoned 

TD Formation CLINTON SAND Prod. Form. CLINTON GROUP Class POOL 

IP Natural l B O / 1 MCFG IP AT 2 BO/50 MCFG Initial Rock Pressure 0 

Perforations 

Stimulations 

Logging Co. 

Log Types 

PIPE TOP BOT DIA CLASS SACKS CLASS2 

Tool CT 

SACKS2 Comment 

CARD 150 

CARD 275 

CARD 2962 

10.7 

8.62 

4.5 

Production OwaerName 
Year 

2007 AMERICAN AUGEUS INC 

2008 AMERICAN AUGEUS INC 

2009 AMERICAN AUGEUS INC 

60 

Oil 
Barrels 

0 

0 

0 

Gas 
MCF 

0 

0 

0 

Brine 
Barrels 

0 

0 

300 

Days 

365 

365 

365 

Open browser witii map of well location. 

Linl< to Well Image(s) 

http://www.dnr.state.oh.us/mineral/Qil/l\/IRMImages/Q000000001/9/202014.tif 

http://www.dnr.state.oh.us/mineral/oil/MRMImages/CD412/l23/0000023370.TIF 

http://www.dnr.state.oh.us/mineral/oil/MRMImaaes/8501/0000003370.TIF 

http://www.dnr.state.oh.us/website/Geosurvey/oq pdf/005/34005233700000.pdf 

http://www.dnr.state.oh.us/mineral/Qil/l//IRMImages/Q000000001/9/202014.tif
http://www.dnr.state.oh.us/mineral/oil/MRMImages/CD412/l23/0000023370.TIF
http://www.dnr.state.oh.us/mineral/oil/MRMImaaes/8501/0000003370.TIF
http://www.dnr.state.oh.us/website/Geosurvey/oq
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5772 Dressier Road NW 
North Cantoa Ohio 44720 

(330)498-9553 
FAX (330) 498-9657 

www.gatherco.com 

December 18,2007 

Mr. Jay Henthome 
Petro Evaluation 
3927 Cleveland Road 
Wooster, OH 44691 

RE: Natuiai Gas Sales Agreement 

Dear Jay: 

In review of our natural gas sales agreement with Petro Evaluation it was noted that thê  
stated delivery price per the current agreement has not been increased since August 1, 
1999. 

Therefore, I have enclosed two ori^al Natural Gas Sales Agreements noting an increase 
in the price per Dth ftom $.70 per Dth to $1.50 per Dth. This change is effective with 
delivery volumes starting on February 1,2008 and forward. 

Please review these agreements then retum hoih. signed and dated copies to me, and I will 
return a fully executed copy ofthe agreement for your files. 

If you have any questioiis, please feel j&ee to give me a call. 

Sincerely, 

John A. Lende 
Chief Financial Officer 
Gatherco, Inc. 

Enclosures 

I DEFENDANTS DEPOSmONI 
EXMBir 
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o 
NATURAL GAS SALES AGREEMENT 

This Agreement is effective this 1^' day of February 2008 between Gatherco, Inc. 
("Seller") and Petro Evaluation ("Buyer") for the purchase and sale of natural gas pursuant to 
the following terms and conditions: 

TERM 

QUANTITY 

PRICE 

DELIVERY POINT 

PAYMENT METHOD 

INVOICE ADDRESS 

PAYMENT ADDRESS 

SPECIAL TERMS 
AND CONDITIONS 
NOTICE TO BUYER 

Ninety (90) days from the effective date set forth above and month to 
month thereafter until either party gives the other party thirty (30) days 
advance written notice of termination. 
Total natural gas as delivered by Seller and purchased by Buyer at the 
Delivery Points identified below. 
Index Price for spot gas delivered to Columbia Gas Transmission 
Corporation, Appalachia (West Virginia, Ohio, Kentuci<y) as reported 
in the first publication each month of Inside F.E.R.C. - Gas Market 
Report, per Dth plus $1.50 per Dth. 
Gatherco Meter No. 736036 and additional meters made subject to 
this agreement by letter agreement signed by both parties. 
Payments to be made to Seller by checi< or other approved method no 
later than the twenty-fifth (25th) day of Sie month following the month 
of physical deliveries. 
Petro Evaluation 
3927 Cleveland Road 
Wooster, OH 44691 

Gatherco, Inc. 
5772 Dressier Rd., NW 
North Canton, OH 44720 

Petro Evaluation 
ATTN: Mr. Jay Henthome 
3927 Cleveland Road 
Wooster, OH 44691 
Ph: 330-264-4454 Fax; 330-345-6617 
Gatherco, Inc. 
ATTN: Tony Kovacevich 
5772 Dressier Rd.,NW 
North Canton, OH 44720 
Phone: (330) 498-9553 Fax: (330) 498-9557 

Tfiis Agreement is subject to the General Terms and Conditions set forth below. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate. 

GATHERCO, INC. Petro Evaluation 

("Seller") 

By 
Its PRESIDENT 

("Buyer") 

By. 
Its 

GCO CGC000013 



n 
GENERAL TERMS AND CONDITIONS 

1'. Quality. The natural gas delivered by Seller to Buyer 
hereunder will at all times conform to the quality and 
heat content requirements of gas gathering systems in 
Ohio. 

2. Measurement (a) All nahiral gas delivered hereunder 
will be measured fay Seller at the delivery points, (b) 
The measured unit under this Agreement shall be one 
Dekatherm ("Dth") of natural' gas and shall be 
calculated by multiplying the volume Mrf (thousand 
cubic feet) by a fraction, the numerator of which is the 
heating value and the denominator of which is 1,000. 
For the purpose of this agreement, the heating value 
of each delivery point shall be established by Gatherco 
by reference to the heating value test for the gathering 
system(s) where the delivery point is located, (c) For. 
the purpose of this Agreement, the volumetrtc 
measurement base shall be a standard cubic foot of 
natural gas at a pressure base of fourteen and 
seventy-tt̂ ree hundredths (14.73) pounds per square 
indi absolute, a temperature base of sbAy degrees 
Fahrenheit (60* F) and without adjustments for water 
vapor. (d) The average absolute atmospheric 
pressure sliall be assumed to be fourteen and four-
tenths (14.4) pounds per square inch, reganJIess of 
actual elevation or location of the Delivery Point above 
«ea level or variations in actual' barometric pressure. 
The flowing gas temperature may be reconjed at 
Gatherco's discretion. In the absence of a flowing 
temperature recorder, the average flowing 
temperature shall be assumed to be sbdy degrees 
Fahrenheit (60° F). (e) All gas shall be measured by 

• an orifice, turbine or displacement meter or other 
measuring device of equal accuracy approved by 
Gatherco. (1) Meters shall be installed to Gatherco's 
specifloafions and operated by Buyer. The cost of 
installing, maintaining and operating such meters shall 
be borne by Buyer, (g) Gatherco, at its cost, shall 
read the meter, furnish, place and remove any and all 
recording gauge charts, calculate the deliveries, and 
petform any other service necessary in connection 
with the measurement of said gas except for Individual 
re^dentfal house meters. For individual residential 
house meters Buyer, at its cost, shall read the meter, 
fijmish, place and remove any and ail recording gauge 
charts, calculate the deliveries, and perform any other 
sewice necessary in connedjon with the 
measurement of said gas. Buyer shall make actual 
readings at least btmonttily and shall fiimish Gatherco, 
Inc. with calculated deliveries and esBmates for the 
months in which a reading is estimated. All calculated 
deliveries and estimates shall be provided to Gatherco 
by the 15 of the month following delivery In a format 
acceptable to Gatherco. Gatherco's invoicing will be 
based upon the estimates in the months in which an 
actual reading is not taken, (h) If Gatherco or Buyer 
challenges the accuracy of any meter and requests to 
have the meter tested, Gatherco or Gatherco's agent 
shall test the meter in the presence of Buyer or 
Buyer's representative, if Buyer provides Gatherco 
with wntten notice, at least five (5) days prior to any 
surti test being conducted, that Buyer wishes to be 
present or to be represented at such test If the mater 
is owned by Buyer, the cost of the testing shall be 

borne by the Buyer, If the meter is owned by Gatherco 
and the meter proves to be accurate wifhin plus or 
minus two percent (2Z), the cost of testing and 
repairing the meter shall be boms by the Buyer, but if 
the meter proves to bo in en-or by more than two 
percent {2/.), the cost of testing and repairing the 
same shall be borne by Gatherco. Any resultant 
aggregate en-or exceeding two percent (2X) of 
computed delivery shall be adjusted, insofar as exact 
knowledge of such enrors or contributing causes Is 
obtainable. Such adjustments, if any. are to be made 
for a period not to exceed si)dy (60) days before the 
date of the challenge by Buyer, (i) In the event any 
measuring equipment is out of service for test or repair 
or is inoperable for any reason, deliveries through 
such equipment shall be estimated in a practical 
manner utilizing ail available infomiation to determine 
the volume of natural gas for the affected delivery 
period, Q) Gatherco shall keep charts of file for four 
(4) years after date of delivery, during which time they 
will be available for Inspection by Buyer, (k) 
Considering the possibility of inadvertent errors in 
measurement or calculation of amounts due and 
payable or paid, nothing herein contained shall 
constitute accord and satlslacfion, waiver, release, full 
payment satisfaction, laches, estoppel, or other 
defense to a claim by or against the Buyer or Gatherco 
for the true and actual amount actually due and 
payable, for the full period of four (4) years in arrears. 
Errors in Gatherco's favor shall be rectified in full, 
without interest, by Gatherco within ninety (90) days of 
notice and substantiation of such inaccuracy. Errors 
In Buyer's ftivor shall be rectified in full, without 
interest, by Buyer within ninety (90) days of notice and 
substantiation of such accuracy, or, at Gatherco's 
option, such error may be rectified by Gatherco 
withholding- payments to Buyer hereunder, or under 
other agreements with Gatherco, untti the enror Is 
corrected in full. 

Estimates bv Bywer. Buyer shall provide on a monthly 
basis its estimate of natural gas to be delivered 
hereunder. 

Invoices. Seller will send Buyer an invoice for the prior 
month's natural gas deliveries, indicating the Delivery 
Point the volume delivered and such other infonnation 
supporting the invoice amount. If Buyer disputes any 
invoice amount vrithout waiver of any rights. Buyer vsnil 
pay the undisputed amount Seller will refund any 
later discovered overcharge and Buyer will pay any 
undercharge amount within thirty (30) days of. 
discovery. 

6. Taxes. Buyer will be liable for the payment of all 
sales, use, gross receipts or similar taxes Imposed on 
the transfer of title or possession of natural gas. In the 
event that Seller is required by law to collect and remit 
any such taxes. Buyer wSl reimburse Seller for such 
taxes. Buyer shall provide Seller with any certificate or 
other evidence of sales tax exemption. 

6. Force Majeure. In the event either parity is rendered 
unable, in whole or in part, by an event of force 

3,. 

4. 
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IN THE COMMON PLEAS COURT OF WAYNE COUNTY, OHIO 

PETRO EVALUATION SERVICES, INC. 

PLAINTIFF 

Case No. ll-CV-01430 -vs-

AMERICAN AUGERS, INC. 
and 

GATHERGO, INC., 
and . 

CONSUMER GAS COOPERATIVE 

DEFENDANTS 

Deposition of STEVE FRANKS, a Witness herein 

taken by the Defendants, as upon Cross-Examination 

taken before Tami L. Barker, Stenotype Reporter 

and Notary Public in and for the State of Ohio, at 

the law offices of Critchfiled, Critchfield & 

Johnson, 225 North Market Street, Wooster, Ohio, 

on Monday, March 26, 2012, at 9:00 A.M., Pursuant 

to Notice. 

TAMI L. BARKER 
COURT REPORTER & NOTARY PUBLIC 

853 CARROLL ROAD 
COLLINS, OHIO 44826 

(419) 681-0487 
tamilbarkergyahoo.com 



1 APPEARANCES: 

2 On Behalf of the Plaintiff: 

3 Mr. Luke Palmer 
Critchfield, Critchfield & Johnson 

4 225 North Market Street 
Wooster, Ohio 44691 

5 (330) 264-4444 

6 

7 

8 On Behalf of the Defendant, American Augers: 

9 Ms. Erin N. IPoplar 
Poplar Law Offices 

10 1636 Eagle Way 
Ashland, Ohio 44805 

11 (419) 281-3561 

12 

13 
On Behalf of the Defendant, Gatherco, Inc. and Consumer Gas 

14 Corporation: 

15 Mr. Timothy B. McGranor 
Vorys, Safer,, Seymour and Pease, LLP 

16 52 East Gay Street 
P.O. Box 1008 

17 Columbus, Ohio 43216-1008 
(614) 464-8205 
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1 53TEVE FRANKS, of lawful age, a Witness 

2 herein, called by the Defendants, as upon 

3 Cross-Examination pursuant to the Rules of 

4 Civil Procedure, being first duly sworn 

5 according to law, was examined and 

6 tDestified as follows: 

7 CROSS-EXAMINATION OF STEVE FRANKS 

8 BY MS. POPLAR: 

9 Q. Hello, Mr. Franks, we met before the deposition, I 

10 am Erin Poplar and I represent American Augers in the 

11 lawsuit. Can you state your name and spell it for the 

12 Record? 

13 A Steve Franks, F-r-a-n-k-s. 

14 Q And Mr. Franks, have you ever had your deposition 

15 taken before? 

16 A Yes. 

17 Q And has it been a while? 

18 A Yes, long tcime. 

19 Q Well, I am going to go over just a couple of ground 

20 rules, and these are designed to go more quickly and 

21 smoothly. Number 1, it's not an interrogation, so if you 

22 want to take a break, use the restroom, get a drink, 

23 whatever you need to do, let me know. And the only thing 

24 that I would ask is that if there is a question pending 

25 that I've asked you, that you answer it before taking the 



1 break. 

2 A Okay. 

3 Q Also, you have to give verbal answers, the Court 

4 Reporter is taking everything that I say and everything 

5 that you say down„ and it's very difficult for her to take 

6 down nods of the head and hand gestures, and I ask that all 

7 of your answers be verbal. 

8 The last one is, if I ask you a question and you 

9 answer it, I will assume that you've understood it, so 

10 sometimes I don't ask the best questions in the world, so 

11 if you don't understand a question, please let me know and 

12 I will rephrase it or state it in a way that is more 

13 understandable, okay? 

14 A Okay. 

15 Q Mr. Franks,, where do you live? 

16 A 3738 Dover Road, Wooster. 

17 Q And how long have you lived at 3738 Dover Road, 

18 Wooster? 

19 A About 27 years. 

20 Q And have you lived in Wooster your whole life? 

21 A Yes. 

22 Q How long heave you worked for Petro Evaluation 

23 Services? 

24 A 31 years. 

25 Q And when you hired on with Petro, did you have a 



1 title or? 

2 A Hired on as a pumper. 

3 Q Okay. And what would you do as a pumper, what is 

4 your job duties? 

5 A Check wells. 

6 Q And do you still do work as a pumper for Petro? 

7 A Some. 

8 Q How have your job duties changed for Petro since you 

9 started on as a pumper 31 years ago? 

10 A I am a Field Supervisor. 

11 Q What do you do as a Field Supervisor? 

12 A Everything dealing with the field. 

13 Q Okay. And could you just describe some of those 

14 things to me, please? 

15 A Set up locations, run lines, just check wells. 

16 Q Okay. Do you perform maintenance work on the wells? 

17 A Some, yes. 

18 Q And does your work for Petro Evaluations take you 

19 all over the State of Ohio, or is your work centralized in 

20 a particular location? 

21 A All over the state. 

22 Q Does your v/jork through Petro Evaluation Services 

23 take you out of stzate? 

24 A Once in a while. 

25 Q And approximately how many times a year are you 



1 required to travel out of state for work? 

2 A Depends. 

3 Q How about this past year, how many times have you 

4 gone out of state? 

5 A Probably none in the past year. 

6 Q What is your date of birth? 

7 A 7-5-55. 

8 Q How far did you go in school? 

9 A 12th. 

10 Q And did you graduate from high school? 

11 A Yes. 

12 Q What high school did you graduate from? 

13 A Triway. 

14 Q And in high school, did you have any area of study 

15 or vocational training? 

16 A Vocational. 

17 Q And what type of vocational training did you have? 

18 A Ag Administcration. 

19 Q And how many years did you study with a 

20 concentration in Ag Administration? 

21 A Two years. 

22 Q And have you used your training in Ag Administration 

23 in your work through Petro Evaluation Services? 

24 A No. 

25 Q And following high school, did you have vocational 



1 or job training? 

2 A No. 

3 Q Prior to working at Petro Evaluation Services, where 

4 did you work? 

5 A Halliburton. 

6 Q What years did you work at Halliburton? 

7 A I believe '79 through '80, '80, '81. 

8 Q Prior to working at Halliburton, where did you work? 

9 A Smith Dairy. 

10 Q And between what year or years did you work at Smith 

11 Dairy? 

12 A I think '78, '79. 

13 Q And when you worked at Smith Dairy, what were your 

14 job duties, what did you do for them? 

15 A Drove truck. 

16 Q How about Halliburton? 

17 A Frack weld.. 

18 Q And did your work through Halliburton take you out 

19 of State? 

20 A No. 

21 Q So all of tthe work that you did for Halliburton was 

22 in the State of Ohio? 

23 A Yes. 

24 Q It was in a particular area of Ohio? 

25 A All over Ohiio. 



1 Q Prior to working at Smith Dairy, where did you work? 

2 A I worked on a farm for a while. 

3 Q On a farm in Wayne County? 

4 A Wayne County. 

5 Q And between what year or years did you work on a 

6 farm in Wayne County? 

7 A It's off and on between '75, '77. 

8 Q Prior to working at Petro Evaluation Services, were 

9 you employed by any other entity or person doing 

10 essentially the same thing or things that you do for Petro? 

11 A No. 

12 Q Did your work at Halliburton help prepare you for 

13 your work at Petro? 

14 A Yes. 

15 Q How did it help prepare you for work at Petro? 

16 A Just knowing the field. 

17 Q Are you a member of any societies or professional 

18 groups? 

19 A No. 

20 Q Mr. Franks, how did you become aware that American 

21 Augers was a company doing business in Ashland? 

22 A Through a Jfriend. 

23 Q What was the friend's name? 

24 A Mike Austin. 

2 5 Q And was theat from talking to Mike Austin that you 
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1 learned about American Augers? 

2 A Yes. 

3 Q And when did you first talk to Mike Austin about 

4 American Augers? 

5 A I don't recall the time. 

6 Q Was it more than ten years ago? 

7 A Probably. 

8 Q Was it prior to the time that Petro started 

9 providing gas services to American Augers? 

10 A Yes. 

11 Q And what did you learn from Mike Austin about 

12 American Augers? 

13 A He just talked one day and said that they were 

14 looking for gas. 

15 Q Is Mike Austin still an employee of American Augers, 

16 to your knowledge? 

17 A I think, but I am not sure. 

18 Q Where does Mike live? 

19 A I think Rosberg. 

20 Q And after Mike told you that American Augers was 

21 looking for gas, what did you do with that information? 

22 Did you pass it on to someone, did you take action, what 

23 did you do? 

24 A I told him that I would look into it. 

25 Q Okay. And did you do that? 
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1 A Yes. 

2 Q And what did you do in order to look into it? 

3 A I went out and looked an area over. 

4 Q And when you looked the area over, did you meet with 

5 any representatives of American Augers or employees of 

6 American Augers? 

7 A Not at that time. 

8 Q When you went to look the area over, was it during 

9 regular business hours or on the weekend? 

10 A It was business hours. 

11 Q Okay. And what did you do on the first visit to 

12 look the area over, did you walk it? 

13 A Drove it. 

14 Q Approximately how much time did you spend at 

15 TVmerican Augers that first visit? 

16 A Probably a couple hours. 

17 Q And you spent all of that time in the vehicle or did 

18 you get out? 

19 A I don't recall. 

2 0 Q Do you recall what you were doing for a couple of 

21 hours? 

22 A I think it"s just probably a couple of hours driving 

23 out. 

24 Q Do you mean a couple hours total for the trip that 

25 you took from your house to American Augers and get back? 
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1 A Yes. 

2 Q How much time did you actually spend on this first 

3 trip looking the area over at American Augers? 

4 A Probably an hour. 

5 Q Do you remember anything in particular about that 

6 trip, anything that you noticed about the area? 

7 A I noticed there was a pipeline. 

8 Q Where did you notice a pipeline? 

9 A Just north of their facility. I think it's north. 

10 Q And was the pipeline that you noticed actually on 

11 American Augers' property or other property? 

12 A Other property. 

13 Q Did you, ate any point, become aware of who was the 

14 owner of the property where that pipeline was located on? 

15 A I don't know if I did at that time or not. 

16 Q Okay. Did you find out any time subsequent to that? 

17 A Yes. 

18 Q And who is the owner of the other property that the 

19 pipeline was on? 

20 MR. PALMER: Objection, go ahead. 

21 A I could not tell you, I don't know it. 

22 Q You knew ate some point, but don't remember it as you 

23 sit here today? 

24 A Right. 

25 Q Did you ever meet the owner of the other property? 
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1 A Yeah. 

2 Q Did you meest the owner during that initial visit or 

3 later? 

4 A Later. 

5 Q Was the owner a male or female? 

6 A Female. 

7 Q Approximately what was the age of the owner? 

8 A I would say early 60's. 

9 Q And anything else about that initial visit that you 

10 remember and you noticed as being significant to you? 

11 A No. 

12 Q After that first visit that you made to check the 

13 property, did you take any additional action? 

14 A I checked into what line it was. 

15 Q Okay. And did you find out? 

16 A Yes. 

17 Q And what line was it? 

18 A It was Gatherco's line. 

19 Q And how did you determine it was Gatherco's line? 

20 A There is a sticker on the line, a marker. 

21 Q Did you have to walk up to the line in order to 

22 observe that, whate did you do? 

23 A You could drive up to it. 

24 Q Why is the sticker on the line or where was it 

25 located? 
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Down at the lady's property. 

Okay. Is it close to the road, far away from the 

Probably 300 feet off the road. 

And that was another visit or was that the first, 

6 initial visit? 

7 A I think it was the first visit. 

8 Q Okay. And did you speak with the property owner, 

9 the lady on the first visit? 

10 A I don't recall if I did. 

11 Q Okay. What did you do next? 

12 A I checked with the office to see if we could get 

13 into the line. 

14 Q And when you say the office, do you mean your 

15 employer's office? 

16 A Petro. 

17 Q And who did you check with? 

18 A Jay. 

19 Q And would Jay have been the person who would have 

20 checked to see if you could have gotten into the line? 

21 A Yes. 

22 Q And other tchan going back to the office to see if 

23 Jay could find out if you could get into the line, did you 

24 take any other action or did you wait until you got your 

25 answer from Jay? 
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1 A I think just waited. 

2 Q And did Jay eventually give you an answer? 

3 A Yes. 

4 Q What was that answer? 

5 A Said that we could get them gas through the line, 

6 American Auger gas. 

7 Q And just to make sure that the Record is clear, I 

8 want to clarify that the Jay that you are talking about is 

9 Jay Henthorne, the President of American Augers? 

10 A Petro. 

11 MR. PALMER: Pardon me, Petro. 

12 A Yes. 

13 Q After you found out from Jay that he thought that 

14 Petro could get gas through the line to American Augers, 

15 did you do anything else? 

16 A Talk to American Augers. 

17 Q Okay. Who did you talk to at American Augers? 

18 A I think Roger Eichel and Mike Austin. 

19 Q And how did you set up that meeting? Did you 

20 personally set up that meeting or someone else do it? 

21 A I think that we set it up, we looked at the, where 

22 the line was and what we could do. 

23 Q Okay. When you had that meeting with Roger, 

24 probably Roger Eichel and Mike Austin, did you contact 

25 American Augers first before going there? Did you schedule 
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1 the meeting with J\merican Augers or did you just show up? 

2 A I don't remember if I called or not. 

3 Q Okay. Do you remember prior to that first meeting, 

4 speaking with anyone other than speaking with anyone at 

5 American Augers? 

6 A I don't believe. 

7 Q Okay. So you have a meeting with Roger Eichel and 

8 Mike Austin, where did your meeting take place? 

9 A I think just outside. 

10 Q Outside of the Ttoerican Augers' facility? 

11 A Yes. 

12 Q And what did you discuss at that first meeting? 

13 A About running a line to the buildings and being able 

14 to get them gas. 

15 Q Okay. When you left that meeting, did you leave 

16 with intention to take additional action? 

17 A I think that we wanted to talk it over or whatever. 

18 Q Okay. At tehat initial meeting, did you discuss 

19 anything related to price or terms of sale? 

20 A I don't believe so. 

21 Q Did you ever personally discuss price or specific 

22 terms of sales wilbh anyone at American Augers or someone 

23 else at Petro do that? 

24 A I think that was done at the office, Petro's. 

25 Q And who would have handled that side of the 
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1 transaction? 

2 A Probably Jay. 

3 Q And following that first meeting with Roger Eichel 

4 and perhaps Mike Austin, did you have occasion to go back 

5 to the American Augers' facility during that time period? 

6 A Yes, we went back several times, I did. 

7 Q And do you recall what time of the year it was that 

8 you were going to the American Augers' facility? 

9 A No, I don't. 

10 Q Do you recall if it was warm or cold? 

11 A I think it was warm. 

12 Q When you went back for additional trips to the 

13 facility, was there a specific purpose for those trips? 

14 A Yes. 

15 Q Okay. What was the purpose or purposes for those 

16 trips? 

17 A Just knowing where they wanted to go with the lines. 

18 Q Did you talk to anyone in particular on those trips, 

19 did you primary deal with Roger Eichel? 

20 A Mostly Roger. 

21 Q And was there any other representative of American 

22 Augers that you dealt with during those trips? 

23 A Not that I recall. 

24 Q And have you ever been inside of the American Augers 

25 office area? 



1 A Not in the office, no. 

2 Q Okay. Could you please refer to Exhibit Number 2 in 

3 the pile in front of you? I am going to go in order as 

4 best we can so you are not flipping back and forth as 

5 little as possible. Do you recognize the document. Exhibit 

6 2? 

7 A Yes. 

8 Q And I see that you are just at the first page, now 

9 let's talk of the first page, do you know who prepared that 

10 document? 

11 A No, I don't. 

12 Q And do you recognize what is in that document? 

13 A Uh-huh, yes. 

14 Q Describe it? 

15 A The pipeline that we put in. 

16 Q Okay. And do you know who prepared that document? 

17 A No, I don't. 

18 Q Do you recognize any of the writing on that 

19 document? 

20 A Not really. 

21 Q Okay. Do you recall ever having seen that document 

22 before today? 

23 A I am sure that I have. 

24 Q Okay. Why are you sure that you have? 

25 A Well, it's just the layout of what we have done. 
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1 Q Okay. And do you recall using that document for any 

2 purposes when you were doing work or meeting with people at 

3 American Augers? 

4 A Not that I know of, I don't know. 

5 Q Okay. Whatt about the second page of Exhibit 2, do 

6 you recognize thatc? 

7 A That I don't recognize, no. 

8 Q And again, do you recognize any of the writing on 

9 that document? 

10 A No. 

11 Q Mr. Franks, if you could please go to Exhibit 4 in 

12 front of you, do you recognize that document? 

13 A No. 

14 Q Okay. Do you see the photocopy of the card on the 

15 bottom, right-hand corner? 

16 A Uh-huh, yes. 

17 Q And is thatc a copy of your card that you used for 

18 Petro Evaluation Services at some point? 

19 A Yes. 

20 Q And do you still use that particular style of card? 

21 A No. 

22 Q When did you stop using that particular style of 

23 card? 

24 A Oh, probably five or six years ago. 

25 Q Okay. Do you recall with respect to T^erican Augers 
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1 delivering documents to American Augers' representatives? 

2 A No. 

3 Q Do you recall ever delivering any documents to 

4 Mr. Eichel? 

5 A No. 

6 Q Do you recall ever delivering any paperwork at all 

7 to American Augers? 

8 A No. 

9 Q All right. I would like to direct your attention to 

10 Exhibit Number 7 in the pile in front of you, do you 

11 recognize that document? 

12 A No. 

13 Q Okay. And if you could turn to the second page of 

14 that document, it appears that on the lines and the top 

15 left-hand your signature appears? 

16 A Yes. 

17 Q Does that jcefresh your recollection at all, do you 

18 recollect that at all? 

19 A I still don't recall the document. 

20 Q Do you recall signing any documents at all as 

21 witnesses, as a witness to the document related to American 

22 Augers? 

23 A I have, yes. 

24 Q And do you have any reason to doubt that you did not 

25 witness this document? 
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No. 

That is your signature there? 

Yes. 

And do you recall, as you sit here today, when you 

did witness the signature of Roger Eve, Chairman of 

American Augers? 

Yes. 

8 Q And do you recall where you were when you witnessed 

9 that document? 

10 A No. 

11 Q And you previously testified that you've never been 

12 in the offices of American Augers, can we rule out American 

13 Augers as a place this document would have been witnessed 

14 by you? 

15 A I've never been in the offices of American Augers. 

16 Q Okay, and you don't recall actually witnessing 

17 Mr. Eve's signature on the document? 

18 A I am sure that I did. 

19 Q Do you recall meeting Mr. Eve? 

20 A Yes. 

21 Q Do you recall anything particular about him? 

22 A No. Just remember he's tall. 

23 Q Do you recall any particular place where you were 

24 physically located where you met Roger Eve? 

25 A Usually outcside. 
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1 Q And that would be outside of American Augers? 

2 A Yes. 

3 Q And did he ever, Roger, to your knowledge, did Roger 

4 Eve ever come to the Petro offices while you were there? 

5 A Not that I know of. 

6 Q Okay. And as you sit here today, you don't recall 

7 the particular time that you witnessed this document, you 

8 don't recall who was there? 

9 A No. 

10 Q Or where you were? 

11 A No. 

12 Q I would like to turn your attention now to Exhibit 

13 8, do you recognize that document? 

14 A No. 

15 Q If you could please turn to the second page of that 

16 document, is that your signature on the middle, left side 

17 of that document? 

18 A Yes. 

19 Q And do you recall any of the circumstances under 

20 which you signed this document? 

21 A No. 

22 Q During the times that you went to American Augers to 

23 meet with Mr. Eichel and Mr. Austin and the visits 

24 thereafter, did anyone else from Petro come with you on 

25 those visits? 
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1 A Jason Henthorne. 

2 Q Did he come on all of the visits? 

3 A Not all. 

4 Q What was Jason Henthorne's role at that point when 

5 he was with you on the visits? 

6 A He was in tche field to learn. 

7 Q Okay. And was he just starting off the learning 

8 process of the business? 

9 A Yes. 

10 Q And did he participate actively in any meetings or 

11 just there to observe? 

12 A He was observing mostly, yes. 

13 Q Did you pajcticipate at all in any of the meetings? 

14 A Yes. 

15 Q And what was his or what did you do in order to 

16 participate in the meetings? 

17 A Just set in and helped go over what we talked about. 

18 Q Okay. Did he keep notes? 

19 A I think so. 

20 Q Did you keep notes of the meetings? 

21 A No. 

22 Q Do you regularly, in the course of your employment 

23 with Petro, keep notes or diaries of your day-to-day 

24 business? 

25 A Some things. 
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1 Q Did you keep any notes of your dealings with 

2 American Augers? 

3 A Not that I can remember. 

4 Q Where do you store the notes that you would take in 

5 the course of you3c business? 

6 A In different daily.books. 

7 Q Okay. And are those your personal daily books? 

8 A They are Petro's. 

9 Q Okay. And when you say daily books, are you talking 

10 about a particular journal book or multiple journal books, 

11 is there one for each year? What are those? 

12 A Just notes of different things, depending on the 

13 job. 

14 Q Okay. And would you keep those notes in each 

15 individual file or do you keep those notes all together, 

16 just in a note file? 

17 A In a note file. 

18 Q So you might have notes from a number of different 

19 jobs in a file? 

20 A Yes. 

21 Q And do you arrange the files by date? 

22 A They are just my notes, you know. 

23 Q Do you arrange them in any way? 

2 4 A No. 

25 Q Are those notes in your desk? 
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1 A They are everywhere. 

2 Q Are they just everywhere limited to your work area 

3 or do they spill over into your home? 

4 A Both. 

5 Q How long have you been taking notes like this? 

6 A 30 years. 

7 Q And do you have any kind of organizational pattern 

8 or any organization at all to your notes? 

Not really,. 

When you take a note, do you use like notebook 

paper? 

Sometimes. 

And what else would you use? 

Daily book,. 

Is that like a calendar, a daily book? 

Right. 

And did yoia keep a calendar in the year 1999? 

I don't recall. 

Okay. And did you take notes around 1999? 

Probably. 

And if you had a calendar, if you had a calendar 

from around 1999, would you still have it? 

I doubt it. 

If you did still have it, do you know were it would 
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1 A No. 

2 Q When you tcake your notes, do you actually rip them 

3 out of a notebook or do they all stay in the same notebook? 

4 A Sometimes, probably rip them out. 

5 Q Okay. So if you were looking for any notes from 

6 1999, what would you do in order to find them? 

7 A I have no idea. 

8 Q Do you think that you could if you tried? 

9 A Pardon? 

10 Q Do you think that you could if you tried? 

11 A I doubt it. 

12 Q Okay. 

13 A Not that long ago. 

14 Q Do you keep your older notes, do you keep them in 

15 boxes? 

16 A At home in boxes and then throw them away. 

17 Q I would like to turn your attention to Exhibit 10, 

18 please, do you recognize that document? 

19 A Just recognize it as a Meter Agreement. 

20 Q Have you seen a number of Meter Agreements in your 

21 work at Petro? 

22 A Some. 

2 3 Q What about Right of Way Easement Agreements, have 

24 you seen those as well? 

25 A Some. 
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1 Q This particular Meter Site Agreement and Right of 

2 Way was Exhibit 1(D, do you recall being present when that 

3 Agreement was signed? 

4 A I don't remember. 

5 Q And do you know who Mrs. Avanell Sturgill is? 

6 A Yes. 

7 Q Who is Avanell Sturgill? 

8 A That is the lady I referred to as being across the 

9 road. 

10 Q She is the lady that had the line on her property? 

11 A Correct. 

12 Q Did you have any discussions with Mrs. Sturgill? 

13 A Just on what we were going to do. 

14 Q Okay. And we, is that Petro? 

15 A Yes. 

16 Q And what did you tell Mrs. Sturgill Petro was going 

17 to do? 

18 A Basically, was just going to run a three-inch line 

19 across her property to American Auger. 

20 Q And did you ask Mrs. Sturgill for her permission to 

21 do that? 

22 A I am sure tthat we did. 

23 Q And what did Mrs. Sturgill say about that. 

24 A She was in agreement with that. 

25 Q Did you pay her anything for it? 
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1 A That I don"t recall. 

2 Q And if you will turn to the second page of that 

3 document on the right-hand side, it appears that your 

4 signature appears on the top, right-hand line? 

5 A Yes. 

6 Q Do you recall witnessing Mrs. Sturgill's signature? 

7 A I don't recall it, no. 

8 Q Do you know if Mrs. Sturgill ever came to the 

9 office, the Petro office? 

10 A Not that I know of. 

11 Q And do you recall meeting with Mrs. Sturgill 

12 anywhere, other than on her property? 

13 A No. 

14 Q Approximat€3ly how many times did you talk to 

15 Mrs. Sturgill, did you talk in person? 

16 A Three or four. 

17 Q Do you recall signing any documents at all with 

18 Mrs. Sturgill? 

19 A No, I don't. 

2 0 Q So you d o n ' t remerr±)er t h e document a t E x h i b i t 10 or 

21 any others? 

22 A Not at the time, no. 

23 Q Do you remember them now? 

24 A No. 

25 Q Okay. And you recognize your signature on that 
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1 exhibit, but don'tt recall anything about actually signing 

2 that; is that cor^rect? 

3 A No. 

4 Q Mr. Franks, were you involved in the construction of 

5 the pipeline to lead from the Gatherco line to the American 

6 Augers property? 

7 A Yes. 

8 Q What was your involvement in construction of the 

9 pipeline? 

10 A I oversaw it. 

11 Q As the overseer of the pipeline construction, what 

12 did you do? 

13 A Made sure of the depth of the line and size of the 

14 line, trace wire put in. 

15 Q You are ensuring that the depth of the line and size 

16 of the line was correct, and put razor wire? 

17 A No, tracer wire. 

18 Q What is that? 

19 A So we can locate the line at any time. 

20 Q Did you take part in ordering any materials for the 

21 construction? 

22 A Yes. 

23 Q And did you participate in arranging for labor for 

24 the construction of the pipeline? 

25 A Yes. 
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1 Q Did you hire labor outside of Petro employees in 

2 order to work on and complete the pipeline? 

3 A Yes. 

4 Q Did you hire such employees from a particular 

5 service or were they just general, how did you find the 

6 people to work on the pipeline? 

7 A Wenger Pipeline. 

8 Q Wenger Pipeline, you said? 

9 A Yes. 

10 Q And did you essentially subcontract out the labor 

11 for the pipeline to Wenger? 

12 A Wenger fused the pipe together for us, yes. 

13 Q Where is Wenger Pipeline located? 

14 A Route 30 East. 

15 Q Around what City is that in? 

16 A Wooster or Dalton, maybe. 

17 Q Is Wenger Pipeline still in existence? 

18 A Yes. 

19 Q And Mr. Franks, did you have any involvement with 

20 obtaining permits for the pipeline? 

21 A No. 

22 Q Okay. To your knowledge, did the pipeline require 

23 any permits? 

2 4 A Not that I know of. 

25 Q Mr. Franks,, please refer to Exhibit 31 in front of 
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1 you, do you recall ever having seen this document before? 

2 A No. 

3 Q Could you please refer to the third page of that 

4 document, is that your signature on the top, left-hand 

5 line? 

6 A Yes. 

7 Q And it appears that you are acting as a witness to 

8 Roger Eve's signature? 

9 A Correct. 

10 Q Do you recall anything about when you witnessed that 

11 document? 

12 A It would have to be when we talked about the pumping 

13 of the well. 

14 Q When did you talk about the pumping of the well, is 

15 that in the time period going over to American Augers and 

16 checking their facility out to see if Petro would be able 

17 to provide them with gas? 

18 A Same time. 

19 Q And what do you recall on talking to American 

20 Augers' people about pumping the well? 

21 A Just help ichem with the well and pumping it to see 

22 if they could get gas. 

23 Q And who did you talk to at American Augers for that? 

24 A Mostly Roger Eichel. 

25 Q And did Roger have any particular things that he 
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1 wanted to have done or did he just have Petro to see if 

2 they could get help get gas from the well? 

3 A Just wanted to know if we could help him get gas 

4 from the well. 

5 Q And did you explain to him anything about what you 

6 felt needed to be done in order to try to do that? 

7 A Yes. 

8 Q And what did you tell them? 

9 A He told them that the well needed service. 

10 Q And did you tell him what type of service that the 

11 well needed? 

12 A Probably told him that he needed a service rig to 

13 clean the well out". 

14 Q Anything else that you would have told him about 

15 servicing the well? 

16 A Probably just the servicing of the service rig and 

17 possibly refracking the well. 

18 Q Okay. Mr. Franks, have you ever personally 

19 performed any well tending services on the well? 

20 A Yes. 

21 Q And what well tending services have you performed at 

22 American Augers? 

23 A We checked the well for a few weeks to see if it was 

24 adequate to go into the building. 

25 Q Okay. Did you make any determinations? 
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1 A It was very low on gas. 

2 Q And after a few weeks, and was that during the time 

3 that Petro was working to get American Augers' gas around 

4 1999? 

5 A I believe so. 

6 Q This was a long time ago? 

7 A Right. 

8 Q And so after that few weeks and you found out that 

9 the gas production was low, did you continue to perform any 

10 well maintenance .services on the well? 

11 A No. 

12 Q Did you ever do any weekly production recording on 

13 the well? 

14 A I don't recall if we did or not. 

15 Q Do you recall at any point doing minimum twice 

16 weekly cycle observation of rabbit well? 

17 A It wasn't a rabbit well. 

18 Q Okay. What is a rabbit well? 

19 A It's a plunger that runs off the gas pressure. 

20 Q And you are saying that there was no rabbit well on 

21 this property? 

22 A There was no rabbit in the well. 

23 Q Was there a problem? 

24 A The well was loaded up with fluid, unable to run a 

25 rabbit. 
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1 Q And so the well pumping agreement providing minimum 

2 twice weekly cycle observations of each rabbit well, that 

3 wasn't possible because there was no rabbit; is that 

4 correct? 

5 A If we serviced the well, it would have been, yes. 

6 Q And that is if you brought in a rig? 

7 A Right. 

8 Q Did you have any discussion with any people from 

9 American Augers about what the cost of bringing a rig, what 

10 that would be? 

11 A I believe so. 

12 Q Do you recall any numbers that you gave them? 

13 A I think -- I don't recall, no. 

14 Q Would it be in the thousands of dollars? 

15 A It would be in the thousands. 

16 Q Did you personally do any chart handling or mailing 

17 with respect to the well? 

18 A Pardon? 

19 Q Did you do any chart handling and mailing with 

20 respect to the well? 

21 A No. 

22 Q Did you do any tank heating and oil and salt water 

23 shipping with respect to the well? 

24 A I don't believe. 

25 Q And did you perform any minor maintenance on the 
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1 well? 

2 A I think that we replaced some fittings and gauges on 

3 the well. 

4 Q Okay. And was that in the 1999 time frame, was that 

5 early on? 

6 A In that time frame, yes. 

7 Q And after those first few weeks when you determined 

8 that the production was very low, have you performed any 

9 services related to the well since 1999, that time frame? 

10 A No. 

11 Q Do you recall, regarding the maintenance that you 

12 did to the well, would you have reported that back to the 

13 office, so it could be invoiced? 

14 A Probably. 

15 Q And how would you do that, did you have a specific 

16 form or did you just take notes, how would you report back 

17 to the office of what work that you performed that day? 

18 A Mostly verbal. 

19 Q Okay. Who would you verbally inform what work you 

20 had done? 

21 A Probably Jay. 

22 Q Okay. And then after you informed him what work you 

23 had done, would you have any more involvement with the 

24 actual invoicing that work and receiving payment? 

25 A No. 
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1 Q So once you do the work and communicate to Jay what 

2 you have done, then you are done? 

3 A Right. 

4 Q Mr. Franks, before today, have you ever seen this 

5 Pumping Agreement,, Exhibit 31, had anyone from Petro given 

6 that to you with instructions to do any particular work? 

7 A No. 

8 Q And your signature appears as a witness, but you 

9 don't recall any parts of this particular Agreement; is 

10 that correct? 

11 A Not that long ago, no. 

12 Q Would you have even read this Agreement, if you were 

13 witnessing signatures? 

14 A Probably not. 

15 Q Have you seen other Well Pumping Agreements like 

16 this through your work at Petro? 

17 A No. 

18 Q Mr. Franks,, after that few weeks' initial period and 

19 the construction of the pipeline, after that, up until 

20 approximately 2009, did you go to the American Augers' 

21 facility on any kind of a regular basis? 

22 A Yes. 

23 Q Okay. And approximately, how often would you go to 

24 the American Augers' facility, once a month, once a year? 

25 A Anywhere from three times a month to four times a 
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1 month. 

2 Q And what did you do at the American Augers' 

3 facility, that three to four times per month? 

4 A We would change the chart on the meter. 

5 Q Anything else that you would do in those three to 

6 four monthly visilts? 

7 A Just check to see if they had any problems. 

8 Q Okay. And did you have a contact person there when 

9 you went or did you just go and go about your work and 

10 leave? 

11 A Usually Roger Eichel. 

12 Q And each time those approximately three to four 

13 times a month, would you talk to Mr. Eichel most of those 

14 visits? 

15 A On occasion. 

16 Q And he would report to you if there was any 

17 problems? 

18 A Yes. 

19 Q And do you remember any particular problems that 

20 American Augers had that Roger reported to you? 

21 A One time they were out of gas, yes. 

22 Q And do you remember approximately when Roger 

23 reported to you that they were out of gas? 

24 A I don't know the date, no. 

25 Q And it was in the past five years? 



1 A It was probably. 

2 Q When Roger reported to you that they were out of 

3 gas, did you take any action? 

4 A I went out. 

5 Q Did he call you and tell you that? 

6 A Yes. 

7 Q And was that during the week, was it on a weekend? 

8 A It was through the week, I believe. 

9 Q And you went out to American Augers? 

10 A Correct. 

11 Q And what did you do while you were there? 

12 A I checked the meter. 

13 Q Did you do anything else? 

14 A Talked with them and checked the meter to see if the 

15 line pressure had dropped, which it had. 

16 Q And when you saw that the line pressure had dropped, 

17 did that tell you anything, other than the line pressure 

18 was low? 

19 A Well, it showed me that they had run out of gas, 

20 that it was at the gas line. 

21 Q Did you ever determine why that happened? 

22 A I believe tiihe line was hit by a farmer, Gatherco's 

23 line. 

24 Q And what did you do to come to the conclusion that 

25 the line, Gatherco's line was hit by a farmer? 
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1 A The pressujce dropped to zero. 

2 Q And how did you determine that your pressure dropped 

3 to zero, is that apparent from the meter? 

4 A It's on the chart, on the meter. 

5 Q And what else did you do to come to the conclusion 

6 that a farmer had damaged Gatherco's line? 

7 A I called the employee of Gatherco's. 

8 Q And do you know the name of the employee that you 

9 called? 

10 A Bob Arwood.. 

11 Q And what did Bob Arwood tell you? 

12 A He found out that someone had hit the line. 

13 Q Okay. And did he tell you the name of the person 

14 that hit the line? 

15 A No, he didn't. 

16 Q Did he tell you it was a farmer? 

17 A I believe it was a farmer. 

18 Q What made you come to the conclusion it was a 

19 farmer? 

20 A Somehow hit it chisel plowing. 

21 Q How do you know that they hit it chisel plowing? 

22 A That is what he said. 

23 Q Did Bob tell you anything else about the situation? 

24 A Not at that time, no. 

25 Q Okay. And did he tell you when that had happened? 
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1 A I don't recall. 

2 Q After you checked the meter and talked to Bob 

3 Arwood, what did you do next? 

4 A We were back on with the gas, so it wasn't a 

5 problem. 

6 Q And now when you came to check the meter, was the 

7 gas already back on or was that some time period after that 

8 it was not on? 

9 A No, it was back on. 

10 Q Okay. So by the time that you got there to check it 

11 out, you were called to come check it out, it was already 

12 back on? 

13 A Right. 

14 Q And do you know or have any knowledge of what was 

15 done to get it back on? 

16 A No. 

17 Q Have you head any discussions with anyone regarding 

18 what was done to get the gas line back on. 

19 A Just from Bob Arwood saying it was fixed and back on 

20 line. 

21 Q Was that the last you heard about that situation or 

22 have you subsequently found out additional information 

23 about the incident, where the pressure went way down? 

24 A After they, later on, yes. 

25 Q And what did you learn later on? 
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1 A Later on itt was a two-inch line. 

2 Q How did you learn it was a two-inch line? 

3 A They said that they put in a two-inch line and 

4 snaked it around and it was hit with the plow. 

5 Q And who is they? 

6 A Gatherco. 

7 Q Was that Bob Arwood or someone else? 

8 A I think it was someone else. 

9 Q And they told you that they put in a two-inch line 

10 to replace the part that was damaged? 

11 A There is a two-inch bad spot, they replaced it with 

12 a two-inch plastic line. 

13 Q Okay. Did you have any understanding of how large 

14 the bad spot was? Did you talk to anyone from Gatherco 

15 regarding the size of the line prior to the damage? 

16 A Well, we knew it was, I believe it was a three-inch 

17 line. 

18 Q How do you know it was a three-inch line? 

19 A Just from talk in the field. 

20 Q Okay. And from talk in the field, who particularly 

21 did you talk to that made you draw that conclusion? 

22 A The employees from Gatherco. 

2 3 Q Who are the name of the employees from Gatherco that 

24 you spoke to? 

25 A I could nolt tell you that guy's name, I don't really 
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1 know it. 

2 Q It was justt one person? 

3 A Yes. 

4 Q And you don't know a first name? 

5 A No, I don't. 

6 Q And when you talked to this person, were you 

7 actually out in the field at the time? 

8 A Yes. 

9 Q And where were you at in the field, were you by the 

10 area of the damage? 

11 A No, at our meter. 

12 Q Okay. You were at Petro's meter, that is the meter 

13 on the Sturgill property? 

14 A Correct. 

15 Q And was it just a coincidence that you saw a 

16 Gatherco employee while you were there? 

17 A They were called out also. 

18 Q Okay. And is this at the same time that you were 

19 called out for the low pressure issue? 

20 A Right. 

21 Q And how many Gatherco employees were there? 

22 A Two. 

23 Q Did you talk to both or just one? 

24 A Both. 

25 Q And you don't know either of those names? 
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1 A Bob Arwood,, and I don't know the other guy's name. 

2 Q Okay. And was it Bob or it was the other guy that 

3 told you about the line having formerly been three inches? 

4 A I think both. 

5 Q And did the5y tell you. Bob told you it was replaced 

6 with a two-inch line, the part that was damaged? 

7 A I believe so. 

8 Q Did you have any discussion in that regard with Bob 

9 or the other employee? 

10 A No. 

11 Q Mr. Franks, were any American Augers' employees 

12 involved in essentially diagnosing the cause of the low 

13 pressure issue? 

14 A I kept in communications with Roger Eichel, yes. 

15 Q And were you in connection with Roger Eichel by 

16 radio? 

17 A Phone or standing beside each other. 

18 Q Okay. And was Roger Eichel out with you in the 

19 field when this or when you were called in to deal with the 

2 0 problem? 

21 A I don't believe that he was at the field, no. 

22 Q Was he at the plant? 

23 A At the plant. 

24 Q Do you recall what role Roger Eichel played in your 

25 attempt to diagnose the low pressure problem? 
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1 A We were talking two different — you are talking low 

2 pressure of the line or when the line went down? 

3 Q Okay. I guess that I did not differentiate there 

4 were two separate incidents, the line going down or the low 

5 pressure problem. Did the low pressure issue happen first? 

6 A No. 

7 Q You had a line down first? 

8 A Right. 

9 Q And you testified about conversations with Gatherco 

10 people and the line being a three-inch line replaced with a 

11 two-inch line, was that associated with the low pressure 

12 issue, or was that a different incident? 

13 A Later on that was associated with the low pressure. 

14 Q Okay. Now there are, I am going to try to 

15 differentiate the two, the low pressure incident and the 

16 line going down. Was the low pressure caused by the line 

17 going down or all related to each other? 

18 A All related. 

19 Q Okay, so the line went down first? 

20 A Correct. 

21 Q And how did you become aware that there was a 

22 problem at that time, were you called in on that one as 

23 well? 

24 A I was called in when the line went down. 

25 Q You called American Augers? 
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1 A American Aiagers called me when the line was down, 

2 when it was hit. 

3 Q Okay. And you say that the line was down and it was 

4 hit, is that when the farmer hit the line? 

5 A Correct. 

6 Q And was theat in the past five years that that 

7 happened? 

8 A Yes. 

9 Q Do you recall any more specifically then the last 

10 five years, the date or the year that happened? 

11 A No. 

12 Q Did you keep any records of that happening? 

13 A No. 

14 Q And do you recall if that was, if you were called in 

15 on a weekday or weekend? 

16 A I believe it was a weekday. 

17 Q Okay. And when you got to American Augers, what did 

18 you do, did you taalk to Roger? 

19 A Are we talking when the line was broke or low line 

20 pressure? 

21 Q When the line was hit, and I understand that was the 

22 first incident? 

23 A Right. 

24 Q What did you do when you got to the American Augers' 

25 facility when the line was broke? 
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1 A Checked the meter. 

2 MR. PALMER: Could we go off the 

3 Record for a second? 

4 THEREUPON, a discussion was held off the record. 

5 BY MS. POPLAR: 

6 Q Mr. Franks,, I want to go back and clarify a bit. I 

7 know that I got a little confused that there were two 

8 separate incidents that we were talking about, and I think 

9 that we switched tco one to the other, and it wasn't clear 

10 what we were talking about. 

11 So I just want to go back and kind of summarize your 

12 testimony, and I don't want to put words in your mouth, but 

13 I want to make su3i:e that we have a clear record. 

14 MR. PALMER: That is fine, Erin, I 

15 want to note for the Record, I'll put an objection 

16 on there, this series of questions have been asked 

17 and answered, and I understand that you want to go 

18 through it again, that is fine. 

19 MS. POPLAR: Okay. 

2 0 BY MS. POPLAR: 

21 Q Mr. Franks,, we talked about, touched on two 

22 different incidents. I first want to go back over an 

23 incident where American Augers called you out because they 

24 were getting no pressure, no gas from the gas line, and we 

25 discussed that you were called out to American Augers and 
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1 you went to the facility; is that correct? 

2 A Correct. 

3 Q And you checked the meter; is that correct? 

4 A Yes. 

5 Q And while at the meter, was it during that time that 

6 you saw Bob Arwood and another Gatherco employee in the 

7 area and discussed that a farmer had been chisel plowing 

8 and broke a line? 

9 A Correct. 

10 Q And was at that point that you had the conversation 

11 with Mr. Arwood and the other Gatherco employees where you 

12 recall them telling you that a three-inch line would be or 

13 had been replaced or was this the next incident? 

14 A No, it had been replaced. 

15 Q They informed you that a three-inch line was 

16 replaced with a two-inch line? 

17 A Correct. 

18 Q And was that the cause of the no pressure? 

19 A That was the cause of the low volume. 

20 Q Is that the other incident? 

21 A That was the second incident. 

22 Q That was the second one. Okay. Let's just talk 

23 with the one, the incident when you went out and there was 

24 no pressure. Did you see Gatherco employees at the site at 

25 that time? 
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1 A That is wheen I saw the two employees. 

2 Q When there was no pressure? 

3 A Yes. 

4 Q Can we agree that we are differentiating no pressure 

5 and low pressure? 

6 MR. PALMER: Objection, go ahead. 

7 A At the time they called me out, there was no 

8 pressure, because the line had been hit the night before, I 

9 believe. 

10 Q Okay. 

11 A That is when I learned that they had replaced the 

12 three-inch with a piece of two-inch plastic. 

13 Q And that had been done before you got to the 

14 American Augers' facility? 

15 A Correct. 

16 Q And at some point after that, there is an incident 

17 when you are called out to American Augers and called and 

18 they say there is low pressure? 

19 A Yes. 

20 Q That is after the no pressure incident? 

21 A Correct. 

22 Q And you went out to American Augers again and you 

23 checked the meter; is that correct? 

24 A Correct. 

25 Q And is this the time that you are in contact with 
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1 Roger Eichel the whole time of the visit? 

2 A Yes. 

3 Q Or is that both times? 

4 A Both times. 

5 Q And for the low pressure incident, you checked the 

6 meter, what do you do next? 

7 A We tried to establish how much gas they were using 

8 by watching the meter and the pressures, basically when 

9 Roger Eichel, Bob Arwood was at the meter site when they 

10 would turn on their paint booth, it would bleed the line 

11 system down to hardly any gas at all, which was also on 

12 Gatherco's side. 

13 Q How did you determine that was on Gatherco's side? 

14 A We had gauges on the meter site, Gatherco's line and 

15 our line both being drawn down at the same time. 

16 Q And did you have a man watching each meter at the 

17 same time? 

18 A We had a guy at the meter and guy up at the factory 

19 watching gauges. 

20 Q Who was the guy at the meter? 

21 A Bob Arwood.. 

22 Q And who was the guy at the factory? 

23 A Roger Eichel. 

24 Q Okay. And while Bob and Roger are watching the 

25 meter and the gauges at the factory, are you talking to 
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1 each other by telephone or how are you communicating? 

2 A Cell phone,, yes. 

3 Q And you came to the conclusion that it was the 

4 Gatherco line that had a problem and not the Petro line? 

5 A Correct. 

6 Q And how did you come to that conclusion? 

7 A The Gatherco line was going down at the same time, 

8 ours was same pressure, both sides, which means that it 

9 wasn't adequate volume to supply the gas. 

10 Q Okay. And after you were out checking the lines 

11 with Bob and Roger, what did you do after that? 

12 A We, Bob and I talked about bringing up the pressure 

13 on the line, Gathe^rco's line, which we did. 

14 Q How did you go about doing that? 

15 A We have a station down off of 302, 301, and he tried 

16 to crank the regulators up a little bit more. 

17 Q And did that work? 

18 A No. 

19 Q Did you try something else or Bob try something 

20 else? 

21 A I don't believe so, at that time, no. 

22 Q So on that day when you went out, the problem did 

23 not get fixed? 

24 A Correct. 

2 5 Q Did the problem ever get fixed? 
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1 A No. 

2 Q Did you, when you had the no pressure incident, do 

3 you remember if that was before, after, or during the 

4 American Augers' expansion? 

5 A That was during the expansion. 

6 Q And what about the time when they had the low 

7 pressure problem, when you went in, was it before, during, 

8 or after the expansion? 

9 A That was when they were testing the paint booth in 

10 the new building. 

11 Q Okay. And after the incident of low pressure, did 

12 you get called back to American Augers for any reason after 

13 that? 

14 A I went back on different occasions to try to help 

15 figure out what was going on. 

16 Q And on those occasions, did you work with 

17 Mr. Eichel? 

18 A Yes. 

19 Q Did you work with any other American Augers 

20 employees? 

21 A Bob Arwood,, who was usually out there. 

22 Q Okay. Is Bob Arwood a Gatherco employee or American 

23 Augers? 

24 A I don't know if he was an employee of Gatherco or 

25 contract employee for Gatherco. 
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1 Q But he's not an American Augers employee? 

2 A Right. 

3 Q How many times after the low pressure incident did 

4 you go out to American Augers? 

5 A Several. 

6 Q Where you ever able to improve the low pressure 

7 problem? 

8 A No. 

9 Q The several times that you went back to American 

10 Augers, were those all concerning the low pressure problem? 

11 A I believe so. 

12 Q And did you ever discuss with anyone from American 

13 Augers, American Augers not having sufficient heat in the 

14 offices? 

15 A There were at times, I think that the offices were 

16 out of gas. 

17 Q Did you discuss any other problems that American 

18 Augers was experiencing related to the low pressure with 

19 any employees of American Augers, other than the offices 

20 being out of gas? 

21 A Not that I recall. 

22 Q Did you discuss anything about the paint booths? 

23 A Yes. 

24 Q Talk about paint booths. And what was the 

25 discussion about tthe paint booths? 
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1 A Just had large demand when the paint booths were 

2 turned on. 

3 Q Did they tell you that they were having a hard time 

4 filling orders because the paint booth was not operating at 

5 that time? 

6 A I don't think that they were moved in at that time. 

7 Q Did you discuss with anyone about the insufficient 

8 operating of the paint booths and lack of gas to the 

9 offices? Did you discuss any other problems with American 

10 Augers that they were experiencing? 

11 A The paint booths, when they turned that off, they 

12 would draw the gas from the offices. 

13 Q Do you reccall during that time period whether it 

14 was — what time of year was it, was it cold? 

15 A I don't believe it was cold. 

16 Q Is there any way to tell the time of year, anything 

17 to help you determine what time of year it was when you 

18 went out there? 

19 A I don't think it was cold out. 

20 Q Okay. After you went out to American Augers several 

21 times to try to remedy the low pressure issue, did you — 

22 when was the last time that you were there? 

23 A I think after we heard that we were not able to sell 

24 gas anymore. 

25 Q Okay, you went back to American Augers after that? 
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1 A Yes. 

2 Q And did you talk to anybody at American Augers? 

3 A I might have talked to Roger Eichel. 

4 Q What did you talk to Roger about? 

5 A Just problesms of not getting enough gas through the 

6 system. 

7 Q And this was after you found out that Petro was no 

8 longer going to be selling gas to American Augers? 

9 A In that time frame, yes. 

10 Q And was there a particular reason that you went out 

11 to Roger, were you going to try to work on getting American 

12 Augers back to buy gas from Petro, was there a purpose for 

13 your visit? 

14 A No, I went out to check our meter and stuff. 

15 Q And do you still talk to Roger Eichel? 

16 A No, I haven't. 

17 Q Was that the time that you went out to check the 

18 meter, the last time that you talked to Roger? 

19 A I believe so. 

20 Q Was that the last time that you talked to anyone 

21 from American Augers? 

22 A Yes. 

23 MS. POPLAR: I don't think that I 

24 have any more questions for you, I am sure 

25 Mr. McGranor may have questions. I may have a 
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1 couple of follow-up, but that is all for right now. 

2 A Thank you. 

3 CROSS-EXAMINATION OF STEVE FRANKS 

4 BY MR. McGRANOR: 

5 Q Good morning, Mr. Franks, I am Tim McGranor, and I 

6 represent Gatherco and Consumer Gas Cooperative, you stated 

7 that you were a Supervisor for Petro? 

8 A Yes. 

9 Q What do you supervise? 

10 A Supervise anyone that we have in the field, 

11 contractors. 

12 Q And you mentioned having taken various handwritten 

13 notes over the years, were you asked to look for those 

14 notes in connection with the lawsuit? 

15 A No. 

16 Q So no one came to you and said that we are asking 

17 you to produce documents, do you have anything relative to 

18 the topics, did anyone do that? 

19 A No. 

20 Q Have you ever spoken to Tony Kovacevich? 

21 A Yes. 

22 Q And what subjects? 

23 A Just on different meter situations in the field. 

24 Q Any specific to American Augers? 

25 A No. 
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1 Q Anything specific to the 736036, the Jackson meter? 

2 A No. 

3 Q Have you ever had conversations with Joe Komara? 

4 A I don't know if that is the same, I don't know if I 

5 have or not. 

6 Q And I will represent to you that he works with 

7 Consumers Gas Cooperative? 

8 A No. 

9 Q You don't recall any conversations with him? 

10 A No. 

11 Q And have you spoken with any other Gatherco 

12 employees about American Augers, and I am going to put 

13 aside for a momentc Bob Arwood and the people out in the 

14 field, we are going to talk about them specifically, but 

15 any other people that you associated with Gatherco? 

16 A No. 

17 Q Let's talk of Mr. Arwood. I am unclear from your 

18 testimony, do you think that he was a Gatherco employee or 

19 you don't know? 

20 A I simply don't know. 

21 Q He may be an independent contractor? 

22 A Yes. 

23 Q And the other gentleman that is with Mr. Arwood? 

24 A He was an employee of Gatherco. 

25 Q How do you know that? 
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I seen him on different jobs. 

Any identification? 

He had a Gatherco truck. 

Okay. Do you recall anything about that individual? 

Pardon? 

Can you describe that individual in any way to help 

me identify who he is? 

Long hair. 

What color hair? 

I think blondish hair. 

How tall is he? 

5'6", 5'7", maybe. 

How old was he? 

Late 40s. 

Anything else distinguishing about him? 

I know that he had eye surgery. 

How do you know that? 

He told me on the job. 

Did he wear glasses? 

At one time. 

Anything else that you can recall about him? 

No, no. 

Do you have any -- let me back up. The American 

Augers' plant underwent expansion; is that correct? 

Yes. 
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1 Q And part of that expansion, did they have expanded 

2 paint lines? 

3 A In the new expansion? 

4 Q Yes. 

5 A They put ne3w paint booths in. 

6 Q And did those paint booths require more gas before 

7 the expansion? 

8 A Yes. 

9 Q How much more gas? 

10 A I have no idea. 

11 Q Do you have any reasonable estimate? 

12 A No. 

13 Q And was the line sufficient to provide that 

14 additional gas? 

15 A I felt it was, yes. 

16 Q And are you a petroleum engineer? 

17 A No. 

18 Q Are you any type of an engineer? 

19 A No. 

20 Q And in your experience, do you have the technical 

21 know-how, what facilities are needed to provide a certain 

22 amount of gas? 

2 3 A No. 

24 Q We talked about going out to the American Augers' 

25 facility and changing the charts within the meter, do you 
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recall that? 

Yes. 

What happened to the charts? 

They were sent to Gatherco. 

So these are charts at the meter 736036? 

I believe tthat is the number. 

Turn if you would to Exhibit 16. And this is a 

8 diagram depicting the area around the American Augers 

9 facility; is that correct? 

10 A Correct. 

11 Q And underlined here, sort of in the middle, 736036, 

12 do you see that? 

13 A Yes. 

14 Q Is that the meter that you are talking about? 

15 A I don't know if it's the 736, the number, but I do 

16 believe is the meter. 

17 Q You are not talking about a separate meter that has 

18 been installed along the Petro part of the line here on the 

19 map, are you? 

20 A That is Petro's meter, the one that was installed. 

21 Q So the 736(D36 is the only meter that determines how 

22 much gas is going to the American Augers' facility? 

23 A Yes. 

24 Q And it's at that meter across from the American 

25 Augers' facility VA?here you are changing charts? 
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1 A Yes. 

2 Q And those charts are sent to Gatherco? 

3 A Yes. 

4 Q And not maintained by Petro, correct? 

5 A The meters? 

6 Q The charts? 

7 A No. 

8 Q After a portion of the line was repaired, was the 

9 line sufficient to provide American Augers with sufficient 

10 gas to run its operations? 

11 A On the old buildings, yes. 

12 Q On the new expansion? 

13 A No. 

14 MR. McGRANOR: Can we take five 

15 minutes? 

16 THEREUPON, a break was taken. 

17 MR. McGRANOR: Thank you, 

18 Mr. Franks,, I don't have anything further. 

19 MS. POPLAR: I don't have anything 

20 either. 

21 MR. PALMER: We will read, thank 

22 you. 

23 THEREUPON, the deposition was concluded. 

24 

25 
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15 or the same has been read to me, and 

16 the same is true and accurate, save and 

17 except for changes and/or corrections, if 

18 any, as indicated by me on the DEPOSITION 

19 ERRATA SHEET hereof, with the understanding 

20 that I offer these changes as if still under 

21 oath. 

22 S igned on t h e o?^ day of 

23 J u t g ^ 20 / ^ . 

24 _S^=:>e-^ y Z i ^ > y r — ^ ^ ^ 
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25 STEVE FRANKS 
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DEPOSITION ERRATA SHEET 

Page No. 21 Line No. 15 Change to: I do not recall 

being In American Augers' office. 

Reason for change: 

Page No. Line No. Change to: 
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Page No. Line No. Change to; 
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1 CERTIFICATE 

2 
STATE OF OHIO ) 

3 ) SS. 
COUNTY OF HURON ) 

4 

5 I, Tami L. Barker, Stenotype Reporter and Notary 
Public within and for the State aforesaid, duly 

6 commissioned and qualified, do hereby certify that the 
above named, STEVE FRANKS, was by me, before the giving of 

7 said deposition, first duly sworn to testify the truth, the 
whole truth, and nothing but the truth; that the deposition 

8 as above set forth was reduced to writing by me by means of 
stenotype and was later transcribed by a Computer-Aided 

9 Transcription System; that the transcribed deposition is a 
true record of the testimony given by said witness; that 

10 the said deposition was taken pursuant to stipulations of 
counsel herein contained, and was completed without 

11 adjournment. 

12 
The undersigned Court Reporter hereby certifies that: 

13 I am not a relative, employee of, or attorney for any of 
the parties in the above-captioned action; I am not, nor is 

14 the Court Reporting firm with which I am affiliated, under 
a contract as defined in Civil Rule 28 (D). 

15 
IN WITNESS WHEREOF, I have hereunto set my hand and 

16 seal of office at Collins, Ohio, this 12th day of April, 
2012. 

17 

Tami L. Barker, Notary Public 
20 853 Carroll Road, Collins, Ohio 

My commission expires: 4-30-17 
21 

22 

23 

24 

25 

19 v=i/clynn'xC 



IN THE COURT OF COMMON PLEAS 
OF WAYNE COUNTY, OHIO 

PETRO EVALUATION SERVICES, INC., 

Plaintiff, 

-vs-

AMERICAN AUGERS, INC., et al., 

Defendants. 

CASENO. ll-CV-0143 

Honorable Mark Wiest 

AFFIDAVIT OF STEVEN 
BRADLEY DOLAN (aka 
BRAD DOLAN) 

I, Steven Bradley Dolan, aka Brad Dolan, being first duly sworn, state and aver as 
follows: 

3. 

I am over 18 years of age and of sound mind. The information contained in my 
affidavit is based upon my personal knowledge and upon information contained 
within documents kept in the ordinary course of American Augers, Inc.'s ("American 
Augers") business. I am the financial controller at American Augers and have been 
employed by American Augers as the financial controller since 1998. 

I have reviewed documents kept in the ordinary course of American Auger's business 
regarding the captioned case. Exhibits 1 through 15, referred to herein and filed as a 
separate Index of Exhibits, are documents which are maintained in the ordinary 
course of American Auger's busmess, except Exhibit-4, which was provided to 
American Augers' counsel through the course ofthe litigation in this case. 

American Augers is a corporation which designs and manufactures underground 
technology equipment, including horizontal directional drills, earth boring machines, 
mud pump and cleaning systems, oil and gas drill rigs and various product tooling 
and accessory items. American Augers is incorporated in Delaware and registered to 
do busuiess ui Ohio. American Auger's sole Ohio facility is located in Ashland 
County at 135 U.S. Route 42. 



4. American Augers currently employs approximately 205 individuals fiiU tune. 

5. In or around 1999, American Augers began purchasing natural gas fi-om Petro 
Evaluation Services ("Petro"). 

6. Prior to purchasing natural gas firom Petro, Augers had been fiieling its operations 
through a natural gas well on its property and with propane. 

7. I was employed at American Augers in and aroimd 1999, but I was not involved in 
any negotiations with Petro. 

8. American Augers has maintained records and documents regarding its dealings with 
Petro, including the following: 

Exhibit-1: Letter Agreement dated July 30,1999 

Exhibit-2: Letter Invoice for Pipeline Construction dated August 20,1999 

Exhibit-3: Incomplete Undated Right of Way Agreement 

Exhibit-5: Natural Gas Sales Agreement dated 1999 

Exhibit-6: Well Pumping Agreement dated August 5,1999 

Exhibit-7: Invoices from Petro to American Augers for the Sale/Purchase of Natural 
Gas firom January 28,2008 to October 14,2010 

Exhibit-8: Email from Brad Dolan to Jay Henthome following up on Provision of 
Proposal for Natural Gas dated August 31,2009 

Exhibit-9: Email from Brad Dolan to Jay Henthome following up on Provision of 
Proposal for Natural Gas dated October 14,2009 

Exhibit-10: Email from Jason Henthome to Brad Dolan dated October 16,2009 with 
attached Natural Gas Sales Agreement Proposal by Petro 

Exhibit-11: Email from Brad Dolan to Jay Henthome dated October 26,2009 with 
attached Natural Gas Sales Agreement Counter-Proposal 

Exhibit-12: Email amongst Brad Dolan, James Pfeiffer (American Augers President) 
and Joe Komara (Director of Marketing and Development of Consumers 
Gas Cooperative, co-Defendant) regarding meeting 

Exhibit-13: Undated Letter from Gatherco, Inc. to Petro giving Notice of Natural Gas 
Sales Agreement Cancellation 



Exhibit-14: Letter dated February 22,2010 from American Augers to Petro giving 
Notice of Natural Gas Sales Agreement Cancellation 

Exhibit-15: Letter dated October 29,2010 from American Augers to Petro giving 
Notice of Changeover Date to New Natural Gas Provider 

9. American Augers received Exhibit-4, a Right of Way Agreement similar to the one 
contained in American Augers' file (Exhibit-3), but with additional mfonnation 
written in on it and bearing the Ashland County Recorder's marking indicating it was 
filed on September 8,2009, during the time period within which American Augers 
and Petro were attempting to negotiate the terms of their Natural Gas Sales 
Agreement. 

10. La March 2008, Petro unilaterally raised the price term of our Natural Gas Sales 
Agreement to the Appalachian Index Price plus $2.80, which Petro applied 
retroactively for deliveries beginning Febmary 1, 2008. American Augers had no 
choice but to pay Petro's invoices because it had no altemate supply of natural gas. 
American Augers never considered ceasing operations and putting approximately 200 
people out of work to be a viable altemative, so it contmued to pay Petro as invoiced. 
(Exhibit-7, Invoices) 

11. From 2008 to 2009, American Augers expanded its facility. 

12. In early 2009, American Augers began having problems with natural gas volume. 
The volume of natural gas provided to the facility was not sufficient to run American 
Auger's operations following the expansion. Particularly, in order to paint its drilling 
machinery, American Augers built paint booths which must be kept at a threshold 
temperature in order for the paint to dry and cure properly. American Augers was not 
able to keep the paint booths at the required temperature because of insufficient 
volume of gas and also could not operate more tiian one paint booth at a time, 
American Augers' business offices were also not sufficientiy heated, making it very 
uncomfortable for employees during the cold months. 

13. Roger Eichel, American Auger's Facility Supervisor, contacted Petro to fix the 
problem but the problem was never fixed while American Augers was still getting gas 
from Petro. 

14. On August 21,2009, representatives of Petro and American Augers, including Jay 
Henthome, me and the President of American Augers, James Pfeiffer, met to discuss 
American Augers' natural gas needs. We requested that Petro provide us with a new 
proposal so that American Augers to evaluate its gas needs and options, which he said 
he would do. (See Exhibit-8) 

15. By August 31,2009, Jay Henthome had not provided us with any proposal so I 
followed up with an email to him. (See Exhibit-8) 



16. Beginning with its September 28,2010 invoice, Petro again changed the price it 
invoiced American Augers to $2.50 per Dkt. plus the Appalachian Index, but still did 
not provide American Augers with the new Proposal Jay Henthome had promised. 

17. By October 14,2009, Petro had still not provided a new Proposal despite Jay 
Henthome's assurances that it would do so. Via email on October 14,2009,1 
informed Petro tiiat American Augers would assume that it would have to find 
another natural gas supplier unless Petro provided the promised Proposal by October 
16,2009. (Exhibit-9) 

18. On October 15,2009, Petro provided American Augers with a Proposed Natural Gas 
Sales Agreement and forwarded the Agreement to me via email on October 16,2009. 
(Exhibit-10) 

19. The new Agreement proposed by Petro contained tiie $2.50 price but was otherwise 
the same as the initial Agreement (Exhibit-10) 

20. On October 26,2009,1 Counter-proposed a Natural Gas Sale Agreement on behalf of 
American Augers to Petro via email. The American Augers' Counter-proposal 
contained the $2.50 price term that Petro wanted and other terms that American 
Augers wanted and/or needed in order to have sufficient natural gas to continue its 
operations, including a term that American Augers may purchase natural gas from 
another source if Petro could not meet its needs and a term that the contract would be 
m effect for five years. (Exhibit-11) 

21. Petro never responded to American Augers' Counter-proposal and neither proposal 
was signed. 

22. American Augers did not care firom whom it purchased natural gas, we just needed to 
get natural gas to continue operating the business effectively, keep our employees 
working and hopefully to grow and expand our business in the future. 

23. Around November, 2009, American Augers began communicating with Consumers 
Gas Cooperative ("CGC") regarding CGC potentially becoming American Auger's 
natural gas supplier. (See Exhibit-12) 

24. Between November 2009 and February, 2010, American Augers worked with CGC to 
negotiate an Agreement to purchase natural gas. 

25. CGC informed American Augers that Petro's sales of natural gas to American Augers 
were illegal because Petro was not in compliance with the PUCO, of which American 
Augers had been unaware imtil CGC told us. 

26. CGC requested documentation to determine whether we could continue using the 
pipeline Petro put on the property. I pulled American Augers' file on Petro and 
forwarded.CGCall ofthe documents in our file regarding the pipeline, which 



consisted of a signed Letter Agreement dated July 31,1999 (Exhibit-1) and the 
undated, unnotarized, incomplete Right of Way Agreement (Exhibit-3). 

27. In or around February, 2010, Jay Henthome informed me that Gatherco, Inc., Petro's 
natural gas supplier, had informed him that it was canceling its contract witii Petro to 
supply Petro with natural gas, which would mean tiiat Petro would no longer have 
any gas to sell to American Augers. 

28. On or about Febmary 22,2010,1 received a copy of a letter from Gatherco, Inc. to 
Petro giving a 30-day notice that Petro's Agreement to purchase gas from Gatherco, 
Inc. would was being cancelled. (Exhibit-13) 

29. On February 22,2010,1 sent a letter to Petro informing Petro that American Augers 
intended to cancel any contract between Petro and American Augers and that 
American Augers would change over to purchasing gas from CGC in the future. 
(Exhibit-14) 

30. Between October 26,2012, the date American Augers presented its Counter-proposal 
to Jay Henthome and Febmary, 2010, no Petro representative attempted to 
communicate with anyone at American Augers at all. 

31. American Augers' changeover from Petro to CGC occurred on October 30,2010, 
more than eight months after I notified Petro American Augers would no longer be 
purchasing natural gas from them. (Exhibits-14 and -15) 

32. American Augers has had a sufficient gas supply to operate its facility and adequately 
heat its offices since the changeover and has not had a problem with low pressure or 
volume since then. 

Further affiant sayeth naut. 

STEVEN BRADLEY DOLAN 

. ^ Sworn and subscribed before me this .^D day of August, 2012. 

E JodyPelasky 
] * s NotaryPubHc-OMo 

c My Commls^ Bqiiras Osc. 6,2016 



SRIN POPLAR LAW, LLC 

163fi EAGLE WAY 

A ND, OHIO 

44805 

419.281.3561 phone 

419.281.6999 fax 

FILED 
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CLERK OF COURTS 

IN THE COURT OF COMMON PLEAS 
OF WAYNE COUNTY, OHIO 

PETRO EVALUATION SERVICES, INC., 

Plaintiff 

-vs-

AMERICAN AUGERS, INC., et al., 

Defendants. 

CASENO. ll-CV-0143 

Honorable Mark K. Wiest 

INDEX OF EXHIBITS TO; 
AFFIDAVIT OF STEVEN 
BRADLEY DOLAN 

Attached hereto is the Index of Exhibits to the Affidavit of Steven Bradley Dolan, filed 

on August 31,2012 in support of American Augers, Inc.'s Motion for Summary Judgment. This 

Index is filed separately from the Affidavit of Steven Bradley Dolan and Motion for Summary 

Judgment for ease of reference. 

Respectfiilly submitted, 

ERIN POPLAR LAW, LLC 

" (SJU 

ErinN. Poplar (0071311!) 
Attomey for American Augers, Inc. 
1636 Eagle Way 
Ashland, Ohio 44805 
PH: 419,281.3561 
FX: 419.281.6999 
epoplar@poplarlawoffices.com 

mailto:epoplar@poplarlawoffices.com


SRIN POPLAR LAW, LLC 

1636 EAGLE WAY 

ASHLAKD, OHIO 

44805 

419.281.3561 phone 

419.281.6999 fax 

PROOF OF SERVICE 

I sent a copy of this Index on the 4* of September, 2012, to Attomeys for Plaintiff, 
Daniel H. Plumly and Tunothy B. Pettorini, Crichfield, Critchfield & Johnston, Ltd., 225 North 
Market St., P.O, Box 599, Wooster, Ohio 44691 and to counsel for co-Defendants, Gatherco, 
Inc., and Consumer Gas Cooperative, John K, Keller and Timothy McGranor, Vorys, Safer, 
Seymour & Pease, LLP, 52 East Gay Street, Columbus, Ohio 43215. 

^^^1^ .29 . 
Erin N. Poplar, Attorney for 
American Augers, Inc. 



Index of Exhibits 
to: 

Affidavit of Steven 

Bradley Dolan 

American Augers, 
Inc. 

-vs-
Petro Evaluation 
Services, Inc. 

In the Public Utilities 
Commission of Ohio 

Matter Number 12-2207-
GA-CSS 

Katie L. Stenman, Attomey 
Examiner 

Erin N, Poplar 

Poplar Law Offices, LLC 

1636 Eagle Way 

Ashland, OH 44805 

PH: (419) 496-0900 

FX: (419) 281-6999 

epoplar@poplarlawoffices. com 

Letter Agreement 7/30/1999 I 
Letter Pipeline Invoice 8/20/1999 

Incomplete Right of Way Agreement 

Completed Right of Way Agreement recorded 
9/8/2009 

Natural Gas Sales Agreement 1999 

Well Pumping Agreement 8/5/1999 

Invoices from Petro to American Augers 
1/28/2008 to 10/14/2010 

Email Dolan to Jay Henthome 8/312009 

Email Dolan to Henthome 10/14/2009 

Email with Petro Proposal 10/16/2009 

Email with American Augers Counter-proposal 
10/26/2009 

Email CGC to American Augers 11/9/2009 

Gatherco Cancellation Notice 

Augers Cancellation Notice 2/22/2010 

Augers Changeover Notice 10/29/2010 
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July 30, 1999 

Q' 

American Augers, bic, 
135 US St. 42, PO Box 814 
West Salem, Ohio 44287 

CONFIDENTUL 

Attn; Mr. Roger Eve, CEO 

RE: Gas Sales Agreement 

Gentlemen, 

This letter will set out the mutually agreed upon points; 

Petro Evaluation Services, Inc. will sell unlimited gas to American Augers, and -will 

construct a pipeline to a mutually accepted point located on American Augers, Inc, 

property. 

Petro will charge $2.00 (two) per Dth (Dekatherm) over the monthly Appalachian Index 

Federal Energy Regulatory Commission (PERO Columbia Transmission Company fTco> 

posted price. The Appalachian Index fluctuates monthly. Please see some historical 

Appalachian Index price postings in Exhibit "A", attached. If you will pemse the posted 

price in the pa^ and compare it to the current and past rates charged by Columbia Gas, 

you will see that this is a substantial savings. Attached as Exhibit "B" is a copy of 

Columbia's price structure. 

Petro Evateallogi Services, IBC» 

•i 

Geological Consulcancs-Lease Eveluaticsn-P 

3927 Clevetand Rd.,- Wooster, Ohio 44491 

GEOLOGICAL & ENGINEERING 
CONSULTANTS 

STEVE FRANKS 
Well MaManonca 

looting 
OfficB (3U/| 264-4454 

\ 264.9815 
'JJO 



In order to secure tWs gas purchase contract, American Augers must purchase a minimum 

of 3 (three) million cubic feet of gas the first year ofthe contract, and 5 (five) million 

cubic feet per year thereafter from Petro Evaluation Services, Inc. This contract will be 

in effect for a primary term of 5 (five) years, aiKi be reinstated on an annual basis after 

that initial term. In the event the minimum quantities are not met, American Augers will 

be assessed a penalty for the unused portion. This penalty will be $2.00 per Dth of gas \a 

under the minimum quantities stated above. 

PetrqEvaluation Services, Inc. Aî iePk̂ an Auga^Inc) 

JajWjr. Hdithome, Jr., President Roger E!ve,>CEO y^ 

£S 

American Augers will sign a gas sales contract with Petro. In retum for Petro creating a 

pipeline in order to sell gas to American Augers, there will be a one-time connection fee 

of $25,000. American Augers will provide equipment and operatot(s) for the road boi« <̂ 

under US 42, the exact location to be mutually determined later. Petro will provide all 

materials, supervision, permits, ^c.. .for the road bore. Petro will retain ownership, 

maintenance, and liability of said pipeline. 

The terms and conditions of this agreement shallextend to and be binding upon the heirs, 

executors, adnunistrators, successors and assigns ofthe parties. 

If this proposal is acceptable to American Augers, Inc., please sign and date b<̂ h copies 

of this letter and return one for oir files. 

Augers00079 



EXHIBIT "A" 

MOMIH 

JUL-99 
JUN-99 
MAY-99 
APR-99 
MAR-99 
FEB-99 
JANr-99 

APPALACHIAN 
INDEX 
FERC TCO 

$2.39 
$2.35 
$2.50 
$2.05 
$1.73 
$1.92 
$1.92. 

MONIH 

DEC-98 
NOV-98 
OCT-98 
SEP-98 
AUG-98 
JUL-98 
JUN~98 
MAY-98 
APR-98 
MAR-98 
FEB-98 
JAN-98 

APPALACHIAN 
INDEX 
FERC TCO 

$2.25 
$2.24 
$2.20 
$1.77 
$2.05 
$2.46 
$2.18 
$2.42 
$2.46 
$2.37 
$2.12 
$2,38. 

MONTH 

APPALACHIAN 
INDEX 
FERC TCO MONTH 

APPALACHIAN 
INDEX 
FERC TCO 

DEC-97 
NOV-97 
OCT-97 
SEP-97 
AUG-97 
JUL-97 
JUN-97 
MAY-97 
APR-97 
MAR-97 
FEB-97 
JAN-97 

$2.88 
$3.52 
$3,28 
$2.69 
$2.31 
$2.29 
$2.48 
$2.31 
$2.00 
$1.87 
$3.06 
$4.30 

DEC-96 
NOV-96 
OCT-96 
SEP-96 
AUG-96 
JUL-96 
JUN-96 
MAY-96 
APR-96 
MAR-96 
FEB-96 
JAN-96 

$4.23 
$2.94 
$1.99 
$1.83 
$2.45 
$2.88 
$2.53 
$2.44 
$3.06 
$4.56 
$3.42 
$3.70 

AugersOOOBO 
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Natural Gas Index Pricing 
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DATE 

Settle Price, Natural Gas, 
New York Mercantile 

Exchange (NYM) 
Wednesday, July 7,1999 -

$ per MMBtu's 

Settle Price Mqiith^.; ._̂ ^ 
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September^ 
October 
November _ 
DecefTiber 2.585 
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2.222 

- - - - -
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February 

April 

June 
..July 

August 

2.550 
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"2307" 
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Source; 
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Natural Gas Conversion Factors 

lcf= 1,000 BTU= .01 Thenni 

1 cf = 0.02832 cubic meters 

1 Ccf = 100 cf = 100,000 BTU = 1 Thenn 

lM<^°l>Qpo.^7.1i!yM»Q°?Hr.lQ^ 
1 Mcf = 10 Therms ~ 1 Dekatherm = 1 MMBtui 

1 MMcf = 1.000 Mcf = 1 BiUion cf. 

lBCF=lMimonMcf 

Quick Conversion Tip 

1 Thenn = .1 Mcf=• .1 Dekathenn ; 

10 TfaenBs= 1 Mcf = 1 Dekatherm! 

(* Tabfe assinaes that one cubic foot of gas coataios 1^00 BTU.) 

-
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3 S S 7 C L E V E L A N D R O A D , W O O S T E R , O H I O 4 4 e s n - i a s e 

August 20,1999 

Am^can Augers, Ihe. 
135 US Rl. 42, PO Box 814 
West Salem, Ohio 44287 

Attn: Mr. Roger Eve, CEO 

RE: Gas Sales Agreement Bill 

Gentlemen, 

Petro Evaluation Services, Inc. has completed the construction of a pipeline made of 3" 
SDR 11 running over 1,035 feet, meter, tracer wire. State of Ohio permits for road bore 
under Route 42, and the right to purchase unlimited quantities of natural gas. In addition, 
Petro has also reconstructed and completed an office gas line running an additional 
seventy feet made of 1" SDR 11. The agreed fee of $25,000 is now due. Subsequent 
negotiations are now under way regarding the Paint Shop gas line, and the relocation of 
the present well's gas Hne, tanks and separator. 

m 

^ 

Sincerely, 

Jay G. Henthomei, Jr., President 
Petro Evaluation Services, Inc. 

Geological Conaulcants-Lesss Evaluafcion-Properey Manegement 
Augers00085 



RIGHT OF WAY AGREEMENT 

FOR AMD IN CONSIDERATION OF One Dollar ($1.00), receipt of which is hereby 
adcnowledged, and the further consideratioivpf Five DoUars p& rod, to be paid when ^ 
such grant shall be used or occupied, '.• /fyvtq^auo Aoeier^ ^'Xryr a P 

/ g . S ' Skh.yii-. ^ 2 . a^^S?/<7A.a,>,,''A^^h^inafter called the 
Grantor, do hereby grant unto Petro Evahiiation Serviceŝ  Inc.. 3927 Clevdiand Road, 
Wooster.Oyi 446?1, hereinafter called the Grantee, its heirs and assigns, the exclusive 
right to lay a pipeline over and through the pnanises h^einafter described and to 
maintain, operate, repair, replace and remove same, together with valves, m^ers, 
compressors and other af^urtenances, on land atuated ai Sec.22-. - . . Jc^c^ Twp.. fa (pressors an 

jCounty, and in the State of Ohio and bounded anddescribed as 
follows: 

On the North by lands of: S f o f c ĵ fty-fc- ^ Z l 

On the East by lands of: ^̂ rggyy s j , A \)c!s^'i M.'%rK 

On the South by lands of. ' ' 

On the West by laids of: 

Grantors do also grant the exclusive right to install, maintain, op^at^ rq)air, replace and piV 
remove meter fbr measuriement of gas ftom at^oining and adjacent lands. 

The Right of Way for Gas Line Location 

With the right of ingress and egress to and from the same; the said Grantor to fiiHy use 
and enjoy the said premises, except for tiie purposes hereinbefore granted to the said 
Grantee. Smd pipeline to be Iniried so as not to interfere with the cultivation of the land. 
Grantee to pay any damages vfhich may arise to crops and fences from the laying, 
maintaiiung, operating of said pipeluie; s^d damages, if not mutually agreed upon, to be 
ascertained and determined by three disinterested pasons, one thereof to be appointed by 
the said Grantors, their heirs or asagns, one by the Grantee, its heirs and assigns and the 
third by the two so appointed. The award of such three persons shall be final and 
conclusive. 



The terms and conditions of tins agreement shall extend to and be binding upon the heirs, 
executors, administrators, successors and assigns of die parties. 

IN WITNESS WHEREOF, said partiM have heramto set their hands. Q / O 

Signed and aclcnowledged in i<^ ^ ^ -_ -\ 
the presence of u , ^ « ^ . ^ t. C t O 

STATE OF OHIO: SS: 

COUNTY OF 

Personally appeared before me, a Nc^aiy Public in and for said County, 

who acknowledged the agmng of & fbr^oing instrument to be. voluntary act and deed fbr the uses and purposes thereia mentioned. 

IN TESTIMONY WHEREOF, I have.hereunto set my hand and affixed my oifjwal seal 
tins _ d a y of. \ _, 1999. 

NOTARY PUBLIC 

This instrument prepared by: 

Petro Evaluation Services, Inc. 
3927 Cleveland Road 
Wooster, OH .44691 

7h 
o 
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PETRO EVALUATION 

RIGHT OF WAY AGREEMENT 

Insfcrumeni; 
2009000i)5H5 OR 

FOR AND IN CONSIDERATION OF One Dollar (SI .00), receipt of which is hereby I 
aclcnowledged, and the furtha- consideration of Five Dollars per rod, to be paid when 
such grant shall be used or occuraed, A^m^Lriras^ Avcxc^ .Ti^ . J r 

f 3 5 ^ - y ^ ^ a i k ^ Z Ul^cl S . / ^ ^ C<̂>o ^ ^ 1 9 . 1 - ^ . hereinafter called the 
Grantor, do hereby grant unto Petro Evaluation Services. Inc.. 3927 Cleveland Road, 
Wooster. OH 44691. hereinafter called the Grantee, its heirs and assigns, the exclusive 
right to lay a pipeline over and through the premises hereinafter described and to 
maintain, operate, repair, replace and remove same, together with valves, meters, 
compressors and other appurtenances, on land situated in Sec. 2.Z. v k^Ascm Twp., 

A?k\cisn^ County, and in the State of Ohio and bounded and described as 
follows: R f̂t \ | ol 10 pUne SS 1 P«̂ c< U P rl I " tl-L- o - o oi s -<e_ 4A;a 

On the North by lands of: 

Otx the East by lands of 

On the South by lands o£ 

On the West by lands of: 
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Grantors do also grant the exclusive right to install, maintmn, operate, repair, replace and 
remove meter for measurement of gas ft'ora adjoining and adjacent lands. 

The Right of Way for Gas Line Location 

With the right of ingress and egress to and from the same; the said Grantor to fiilly use 
and enjoy the said premises, except (or the purposes hereiniiefore grant«l to the said 
Grantee. Said pipeline to be buried so as not to imerfere with the cultivation ofthe land. 
Grantee to pay any damages which may arise to crops and fences from the laying, 
maintaining, operating of said pipeline; said damages, if not mutually agreed upon, to be 
ascertained and determined hy three disintwesied persons, one thereof to be appointed by 
the said Grantors, their heirs or assigns, one by the Grantee, its heirs and assigns and the 
third by the two so appointed. The award of such three persons shall be final and 
conclusive. 

200900005145 
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The terms and conditions of this agreement shall extend to and be binding upon the heirs, 
executors, administrators, successors and assigns ofthe parties. 

IN WITNESS WHEREOF, said parties have hereunto set their hands -^ 

Signed and acknowledged in 
the presence of: 

SS 

^£££: 
Steve Franks Roger Eve 

£t i ' • T - - ' * ^ ^ ' 

P - J l̂rffL-• i C 
Chairman and CEO 

J.F. Henthorne 

STATE OF O m O : 
COUNTY OF \A!1A^ 

SS: 
tffc\C 

Personally appeared before me, a Notary JEjiblic in and for said County, 

who aclaiowledfedd the siggiine of the foregoing instrument to be •f-hirr' 
voluntary act and deed for the uses and purposes therein mentioned. 

IN TESTIMONY WHEREOF, I have heramto set my hand and affixed my official seal 
this S" '̂̂  • day of / ^ J ^ t d - , 1999. 

& • 

This instrument prepared by: 

usus: 

VH.^^ 
NOTARY PUBLIC 

J, F HENTTHOftî E 
Notary Public, State of Ohio 

^CDmmission Expires Oct.26> 2009 

Petro Evaluation Services, Inc. 
3927 Cleveland Road 
Wooster, OH 4469! 



NATURAL GAS SALES AGBEEMBINT 

This Agreemaat effective the day of , 1999 by and between Petro 
Evaluation Serwces, Inc., ("Seller") and C^uyet") forthe sale and purchase of natural 
gas pursuaitt to the Mowing terms and condhions: 

TERM For a primary term of five years commencing 
and as longthereafi«-asPmoEv^ation Services system is 
capable, as determined in Petro's sole discretion, of delivering gas 
to Buya- at the Delivery Poims identified below. 

QUANTITY Total natural gas as delivered by Seller and purchased by Buyer at 
the Delivery Points identified below. 

PRICE Index Price for spot gas delivered to ColumWa Gas Transmission 
Corporation, .^palachia (West Virginia, Ohio, Kenmcky) as 
reported in the first publication each month of Inside FSJR.C. -
Gas Maricet Report, per Dth plus two dollars ($2.00) per Dth. 

and additional DELIVERY Petro Meter Nos. 
POINT meters made subject to this agreement by lette- agreement signed 

by both parties. 
PAYMENT Payments to be made to Seller by check or other approved method. 
METHOD no later tiian the txi/atty-Bflh (25"'} day ofthe month following the 

month of physical deliveries. 
INVOICE Amwican Augers, Inc. 
ADDRESS 135 US Rt 42, PO Box 814 West Salem, OH 44287 

PAYMENT Petro Evaluation Services, Inc. 
ADDRESS 3927 Cleveland Road 

Wooster, OH 44691 
SPECLW. TERMS 
AND CONDITIONS 

NOTICE TO BUYER 

NOTICE TO Petro Evaluation Services, Inc. 
SELLER Attn: Jay G. Hemhome, Jr. 

3927 Cleveland Road 
Woostffl, OH 44691 
Phone: (330-264-44S4) Fax: (330-345-6617) 

This Agreement is subject to the Gwieral Terms and Conditions set forth below. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreemem in duplicate. 

Petro Evaluation Services, Inc. 
C'Seller") 

President 

American Aupers, Inc. 
("Buy«; 

a ^ <y. 7^o4.»«-ggS:^^> By_ 

Its 

^ 

EXHIBIT 
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GENERAL TERMS AND CONDITIONS 

Quality, The natural gas delivered by Seller to Buyer hereunder will at ail times 
conform to die quality and heat content requirements of gas gathering systems in 
Ohio. 

Measurement (a) All natural ^ delivered hereunder will be measured by Seller | ^ 
at the ddivery points, (b) Themeasurementunitunderthis Agreement shall be 
one Dekatherm ('T»th") of nabiral gas and shall be calculated by multiplying the 
volume delivered in N&f (thousand cubic feet) by a fraction, the numerator of 
which is the heating value and denominator of which is 1,000. For the purpose of 
this agreement, the heating value of each delivery point shall be eSablished by 
Petro by reference to the heating value tests for the gathering systBm(s) where the 
delivery point is located, (c) For the purpose of this Agreement, the vohiraetric L, 
measurement base shall be a standard cubic fo<* of natural gas at a pressure base 
of fourteen and seventy-three hundredths (14.73) pounds per square inch absolute, 
a temperature base of sixty degrees Fahrenhwt (60° F) and without adjustmems 
for water vapor, (d) The average absolute atmospb«ic pressure shall be assumed 
to be fijurteen and four-tenths (14.4) pounds per square inch, regardless of actual 
elevation or location ofthe Ddivery Point above sea levd or variations in actual 
barometric pressure. The flowing gas temperature may be recorded at Petro's 
discretion. In the absence of a ffowing temperature recorder, the average flowing 
temperature shall be assumed to he sfacty degrees Fahrenheit (60° F). (e) All gas 
diall be measured by an orifice, turbine or ffisplacement meter or other measuring 
device of equal accuracy apja-oved by Petro. (f) Meters shall be installed to 
Peuo's specifications and operated by Sdler. ITie cost of installing, maintaining^^ (\0 ^ 
and operating such meters shall be borne by Buyer, (g) Petro, at its cost, shall ^ S ? ^ 
read Ihe meter, furnish, place and remove any and all recording gauge charts, ^*-<^ 
calculate the deliveries, and perform any other service necessary in connection 
vnth the measurement of sdd gas. Buy«- shall make actual readings at least ^ ^b-0> 
bimonthly and shall fiirnish Petro with calculated deliveries and ^timates for the 
months in which a reading is estimated. All calculated deliveries and estimates 
shall be provided to Petro by the IS* ofthe month following delivery in a format 
acceptable to Fefro. Petro's invoicii^ will be based upon the estimate in the 
months in winch an actual reading is not taken, (h) If Petro or Buyer challenges 
the accuracy of any meter and requests to have the meter tested, Petro or Petro's 
agent shall test the m^er in the presence of Buyer or Buyer's rq)resentative, if 
Buyer provides Petro with written notice, at lease five (5) days prior to any such 
test being conducted, that Buyer -wishes to be present or to be r^resented at such 
test. If the meter is owned hy Petro and the meter proves to be accurate within 
phis or minus two percent (2%), the cost of testing and repairing the meter shall 
be home by the Buyer, but if the meter proves to be in error by more than (2%), 
the cost o( testing and repairing the same shall be borne by Petro. Any resultant 
aggregate error exceeding two percent (2%) of computed delivery shall be 
adjusted, insofer as exact loiowledge of such errors or contributing causes is 
obtainable. Such adjustments, if any, are to be made tar a period not to exceed 
sixty (60) days before the date ofthe challenge by Buyer. 0) 
In the ever* any measuring equipment is out of service fbr test or r^air or is 
inoperable for any reason, deliveries through such equipment shall be estiinated in 
a practical manner utilizing all available information to determine the volume of 
natuiai gas fbr the af&cted ddivery period. Q) Petro shall keqj charts on file ibr ^ 
four (4) years after date of delivery, during which time they will be available for 
inspection by Buyer, (fc) Considering the possibility of inadvertrait errors in P 
measurement or calculation of amounts due and payable or paid, nothing herdn 
contained shall constitute accord and satis&ction, waiver, rdease. Mi payment, 
satisfaction, laches, estoppel, or other defense to a claim by or against the Buyer 
or Petro for the true and actual amount actually due and pa^ble, for the M 
period of fiwr (4) years in arrears. Errors in Petro's favor shall be rectified in full, 
without interest, by Petro within ninety (90) days of notice and substantiation of 
such inaccuracy. Errors in Buyer's fevor diall be rectified in &11, without 
interest, by Buya- within ninety (90) days of notice and substantiation of such 
inaccuracy, or, at Petro's option, such error may be rectified by Petro withholding 

G 



payments to Buyer hereunder, or under other agreements with Petro, until the 
error is corrected in fiill. 

3. Estimates bv Buver Buyer shall provide on a monthly basis its estimate of 
natural p s to be delivered hereunder. 

4. Invoices. Seller will send Buyer an invoice for the prior month's natural gas 
deliveries, indicating the Delivery Point, the volume delivered and such other 
information supporting the invoice amount. If Buyer d i ^ t e s any invoice 
amount, without wavier of any ri^ts. Buyer will pay thejirfidisputed amount. "^ 
Seller will refund any later discovered overcharge and Buyer will pay any 
undercharge amount witiun thirty (30) days of discovery. 

5. Taxes. Buyer will be liable for the payment of all sales, use, gross receipts or 
similar taxes in^sed on the transfer of title or possession of natural gas. In the 
event that Sdler is required by law to collect and remit any such taxes, Buyer will 
reimburse Seller fbr such taxes. Buyer shall provide Seller with any certificate or 
other evidence of sales tax exemption. 

6. Force Majeure. In the event either party is rendered unable, in whole or in part, 
by an event offeree majeure to fiilfill its obligations under this Agreement, other 
than to make payments due, the obligations of each party, to the extent they are 
affected by such event of force m^'eure, will be suspend^ during the continuance 
ofthe force majeure event. In the event of a force majeure condition, the aSTected 
party shall give the other writtwi notice and Ml particulars of such force majeure 
condition as soon as is reasonably possible. The term "force majeure" shall mean 
strikes, lockouts or other industrial disturbances, acts of public enemy, -wars, 
blockades, ̂ otSyJaadslidesJnitricanes. Ii^tnin^-«arti3qaafee,.fires, floods, 
washoutSj^eeang of pipes or w^ffiJeakage of machinery^^quipment or lines 
of pipe, explosigasmtd-SBch-othCTcaascs us aic beyondllie control ofthe party 
failing to petform 

7. Lays and Regulations. This Agreement is subject to all applicable laws and 
r^ulations, orders, directives and ordinances. If at any time during the term of 
this Agreement any regulatory body asserts jurisdiction over the Seller, hs 

" 

facilities, the natuiai gas scdd hereunder cu- this Agreement, Sdler may, at its 

termination. v C ' ^ 
election, terminate this Agreement immediately by gi-ving Buyer notice of n A ' J( ^ Z f.. ^I"^ rt^' 

8. Title. Title, control and possession ofthe natural gas sold hereunder and 
re^onsibiiity for any damage or injury caused by the gas shall pass from Sdler to 
Buyer at the Delivery Point. 

9. Warramv. Sella- wairants 0) that it -vrill at the time of delivery have good titie to 
sdl natural gas delivered to Buyer, firee and clear of ail liens, encumbrances, and 
claims whatsoever; and (ii) that at die time of ddivery it will have good right, title 
and authority to sell the natural gas. 

10. Miscellaneous. 

a. This Agreement will be biniting upon and inure to the benefit ofthe 
successors, assigns, personal representatives, and heirs ofthe respective 
parties. Neither party may assign its ri^ts hereunder, nor delegate its 
duties, without the prior -written consent ofthe other party, which consent 
•will not be ura-easonably -withhdd. 

b. If any prowsicai of tiiis Agreement is deemed invalid, void or 
unenforceable by any court having jurisdiction, such determination will 
not invalidate, void or mdce unenforceable any other provision of this 
Agreement 

c. It is understood and agreed that Petro is selling natoal gas fiom a gas 

" 



gathering system and may, in the sole discretion of Petro, cease the use of 
portions ofthe gas gatiiering system at some fiiture date. In that event ^ 
Petro may terminate sales ofgas to Buyw along such portions of its ^ V * ^ 
gathering system after giving Buyer at least 6 (six) months prior written \ ^ ^ n C ^ 
notice of such terrainatioa In that event Petro may allow buyer to take \ <̂  ' ^ 
overtheoperatiffliofsuch portion oftiie gas gatiiering system that Petro \ 
ceases to operate. 

d. No waiver of any breach of this Agreement will be hdd to be a waiver of 
any other or suteequent breach. 

e. This Agreement sets forth all understandings between the parties 
respecting the subject matter of each transaction. Any prior Agreement, 
understandings and representations, whether oral or written, represeming 
this subject matter are melted into and superseded by this .^eement 

f. This Agreement may only be amended in writing. 

g. This Agreem^t may be executed in one or more counterparts, each of 
which win be deemed an oiiginal, and all of which together will constitute 
one and the same instrument. 

h. This Agreemem will be governed by and constmed under the laws of the 
State of Ohio. 



WELL PUMPING AGREEMENT 

THIS AGREEMENT, made this 5* day of August, 1999, by and between: 

OWNER American Augers, Inc. 
135 U.S. RL 42, P.O. Box 814 
West Salem, OH 44287 
Phone: 800-324>4930; Fax: 419-869-6617 

OPERATOR Petro Evaluation Services, Inc. 
3927 Oeveland Road 
Wooster, OH 44691 
Phone: 330-264-4454; Fax: 330-345-6617 

provides for weU pumping operations on American Augers, Inc. property. ^ 

During the term of this Agreement, OPERATOR shall operate, maintain and ^ 
produce oil an.d gas from wells in the Contract Area in a good and workmanlike manner 
and in accordance with good industry practices. 

Services provided by OPERATOR shall include the following: 
1. well tending services 
2. weekly productbn reporting 
3. minimum twice-weddy cycle observation of each rabbit well 
4. chart handling and mailing 
5. tank heating and oil and saltwater shipping 
6. minor maintenance as needed (i.e.: cleaning rabbits, tightening stuffing boxes, 

etc..) 
7. all additional operations such as, but not limited to, hauling and disposal of 

production fluids, woilcovers, capital improvements, badcfiiling, seeding, ^ 
bailing, major repairs and painting will be perfonned on a fee basis and only 
upon specific defection of OWNER 

OPERATOR has and will have no claim to any personal property attached to the ^ 
Contract Area, including, but not linuted to tanks, pump jacks, electric wire, electric 
motors, power and poweAouses, and flowlines. 

OPERATOR shall maintain General Liability Insurance of $1 ,.000,000. Should a b 
claim arise in connection wfth the service provided hereui, OPERATOR shall be ^ 
responsible far satisf^ng deductible amounts. 

i : ^ 

EXHIBIT 

ia 
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The number of employees ijsed by OPERATOR in conducting operations 
herevmder, their selection, and the hours of labor, and the compensation for services 
performed shall be determined by OPERATOR. In the performance ofthe work 
confenqjlated herein, OPERATOR is an Iidependeht Contractor with the authority to 
control and direct the performance of the details of the work, OWNER being interested 
primarily in results obtained. The work contiemplated herein shall, however, meet the 
approval of OWNER and be subject to the right of inspection by OWNER to secure the 
satisfectory completion thereof 

In conducting said operation, OPERATOR shall comply with all applicable laws, 
rules and regulations, including, bvtt not being limited to, those pertaining to 
environmental concerns, with the exception of bonding requiremeirts on wells as 
mandated by the DEP and EPA. 

Spills of any aze are to be imported to the OWNER as soon as possible. Steps for 
cleanup shall begin linmediately after the spill has occurred. Oil spill responsibility will 
not be assuifted by OPERATOR unless in tiie case of willfijl misconduct that was created 
by OPERATOR, it's employees or agents. 

OPERATOR agrees to indemnify and hold OWNER harmless from and against 
all third-party claims, demands, and causes of action for personal mjury, death or 
property damage arising out of or attributable to QPBlATOR's willfiil or ne^gent act or 
omission; provided^ however, that OWNER jagrees to indemrafy and hold OPERATOR 
harmless from all claims for subsurface dam^e or injury to the well or surface 
equipment and damages attributable to pollution or contamination and cost of control and 
removal thereof alleged to have been caused by OPERATOR'sperformahce of services 
under this Agreement, except where such damage is caused by the willful act, illegal act 
or negligence of OPERATOR. 

OWNER shall have access to the Contract Area at all times, at its sole cost and 
risk, to inspect or observe operations. 

If OPERATOR is rendered unable, wholly or in part, by force majeure to carry 
out its obligations under the Agreement, OPERATOR shall give to OWNER prompt 
written notice ofthe force majeure with reasonable fidl particulars concerning it; 
thereupon, the obligations of OPERATOR, so far as they are affected by the force 
majeure, shall be suspended during, but no longer than, the continuance ofthe force 
majeure. The OPERATOR shall use all reasonable diligence to remove the force majeure 
as quickly as practicable. 

The term "force maj«jre", as here employed, shall mean an act of God, strike, • 
lockout, or other industrial dishjrbance, act of tiie public enemy, war, blockade, public 
riot, lightning, fire, storm, flood, explosion, governmental action, governmental delay, 
restraint or inaction, unavailability oiF equipment, and any other cause, whether ofthe 
kind specifically enumerated above or otherwise, vMch is not reasonably within the 
control of the party claiming suspension. 
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In consido'ation ofthe performance ofthe above outlined services during the term 
of tiiis Agreement, OWNER agrees to pay OPERATOR, on monthly invoices, $150.00 
per month, per well. In addition, OWNER agrees to reimburse OPERATOR for minor 
maintenance items, such as rimer motors, fiises, belts, charts, stuffing box rubbers, 
etc...at cost. 

m 

This agreement is not transferable by OWNER or OPERATOR without written 
approval, and shall remain in force until terminated by OWNER or OPERATOR, said 
temunation to take effect (30 dajrs) after written notice is provided to the non-teraiinating 
party. 

IN WITNESS WHEREOF and intending to be lejgally bound the parties herd:o 
have executed tWs Agreement on the date first above written. 

SS 

WriNESSES: 

3 > g « ^ r ^ 

J wXtl/iiOlPa^. / 

OWNER; 
A]VI]^RI€;AN ATJGERS^mC. 

tj-XJVvfcA..^ ĉ  CcX) 
TITLE 

OPERATOR; 
PETRO EVALUATION SERVICES 

•^^27 

I P ' K ' ^ S ^c^M^t^ 

Z!t^i±: :^? , 

TITLE 
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