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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Joint Motion to Modify 

the December 2, 2009 Opinion and Order 

and the September 7, 2011 Second Opinion 

and Order in Case No. 08-1344-GA-EXM 

 

 

) 

) 

) 

 

 

 

Case No. 12-2637-GA-EXM 

 

 

 

 

MOTION TO INTERVENE OF 

DIRECT ENERGY SERVICES, LLC AND DIRECT ENERGY BUSINESS, LLC  
 

Pursuant to Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio 

Administrative Code, Direct Energy Services, LLC and Direct Energy Business, LLC (“Direct 

Energy”) moves for intervention in the above-styled proceeding as a full party of record.  The 

reasons supporting the intervention are contained in the accompanying Memorandum in Support.   

WHEREFORE, Direct Energy respectfully requests that the Commission grant this 

Motion to Intervene such that Direct Energy Services, LLC and Direct Energy Business, LLC be 

made a full party of record.     

Respectfully Submitted, 

 

/s/ Joseph M. Clark  

Joseph M. Clark 

6641 North High Street, Suite 200 

Worthington, Ohio 43085 

Tel. (614) 781-1896 

Fax (617) 879-0661 

joseph.clark@directenergy.com  

 

Attorney for Direct Energy Services, LLC and  

Direct Energy Business, LLC 

mailto:joseph.clark@directenergy.com
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MEMORANDUM IN SUPPORT OF THE MOTION TO INTERVENE OF 

DIRECT ENERGY SERVICES, LLC AND DIRECT ENERGY BUSINESS, LLC  
 

Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio Administrative Code, 

establish the standard for intervention in the above-styled proceeding as a full party of record.   

Rule 4901-1-11 of the Ohio Administrative Code states in part: 

Upon timely motion, any person shall be permitted to intervene in a 

proceeding upon a showing that: 

* * * 

(2) The person has a real and substantial interest in the proceeding, and the 

person is so situated that the disposition of the proceeding may, as a 

practical matter, impair or impede his or her ability to protect that interest, 

unless the person’s interest is adequately represented by existing parties. 

In addition to establishment of a direct interest, the factors that the Public Utilities 

Commission of Ohio (the “Commission”) considers in implementing the above rule are:  the 

nature of the intervenor’s interest; the extent that interest is represented by existing parties; the 

intervenor’s potential contribution to a just and expeditious resolution of the issues involved; and 

whether intervention would result in an undue delay of the proceeding.  (See also R.C. 

4903.221(B) upon which the above rule is authorized).  A review of these factors in light of 

following facts supports granting Direct Energy’s intervention. 

Direct Energy holds Certificate No. 02-024G(5) as a certified retail natural gas services 

(“CRNGS”) provider from the Commission to engage in the competitive sale of natural gas 

service to retail customers in Ohio.  Direct Energy currently provides service to retail natural gas 

customers in the Columbia Gas of Ohio (“COH”) service territory.  Direct Energy has a real and 

substantial interest in this proceeding.  Direct Energy is also a participating member of the Ohio 

Gas Marketers Group (“OGMG”) and the Retail Energy Supply Association (“RESA”) which are 
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signatory parties to the Joint Motion and Joint Stipulation and Recommendation in this 

proceeding.     

The issues impacting Direct Energy, as identified above, demonstrate the depth of Direct 

Energy’s real and substantial interest in this case.  Direct Energy will advance legal positions 

which are directly relevant to the merits of the case and Direct Energy’s position.  Additionally, 

Direct Energy’s intervention is timely and will not unduly delay the instant proceedings.  Direct 

Energy’s unique expertise and participation in the competitive retail and wholesale markets in 

Ohio and across the country will significantly contribute to the development of a full and 

complete record to assist the Commission in its consideration of the Joint Motion and the Joint 

Stipulation and Recommendation. Finally, Direct Energy’s individual interest in this proceeding 

cannot be adequately represented by other intervenors.  For example, the issue of an allocation 

methodology for allocation of customers upon an exit of the merchant function by COH has been 

left open for litigation by the Parties in this case.   

WHEREFORE, Direct Energy respectfully requests that the Commission grant this 

Motion to Intervene and that it be made a full party of record. 

Respectfully Submitted, 

 

 

/s/ Joseph M. Clark  

Joseph M. Clark 

6641 North High Street, Suite 200 

Worthington, Ohio 43085 

Tel. (614) 781-1896 

Fax (617) 879-0661 

joseph.clark@directenergy.com 

 

Attorney for Direct Energy Services, LLC and  

Direct Energy Business, LLC 

 

mailto:joseph.clark@directenergy.com
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CERTIFICATE OF SERVICE 

 

The undersigned hereby certifies that a true and accurate copy of the foregoing Motion to 

Intervene of Direct Energy Services, LLC and Direct Energy Business, LLC was served this 2
nd

  

day of November, 2012 by U.S Mail, personal, or electronic mail delivery upon the persons listed 

below. 

 

 

/s/ Joseph M. Clark  

Joseph M. Clark 

 

Stephen B. Seiple    Stephen Reilly 

Brooke E. Leslie    Office of the Ohio Attorney General 

Columbia Gas of Ohio, Inc.   Public Utilities Section 

200 Civic Center Drive   180 East Broad Street, 6
th

 Floor 

P.O. Box 117     Columbus, Ohio 43215 

Columbus, Ohio 43216-0117   stephen.reilly@puc.state.oh.us 

sseiple@nisource.com 

bleslie@nisource.com    Attorney for 

STAFF OF THE PUBLIC UTILITIES 

COMMISSION OF OHIO 

Daniel R. Conway 

Eric B. Gallon     M. Howard Petricoff 

Porter Wright Morris &Arthur LLP  Vorys, Sater, Seymour and Pease, LLP 

Huntington Center    52 East Gay Street 

41 South High Street    P.O. Box 1008  

Columbus, Ohio 43215   Columbus, OH 43216-1008 

dconway@porterwright.com   mhpetricoff@vorys.com 

egallon@porterwright.com 

      Attorney for  

Attorneys for  OHIO GAS MARKETERS GROUP, RETAIL  

COLUMBIA GAS OF OHIO, INC ENERGY SUPPLY ASSOCIATION 

 

Joseph P. Serio     Colleen L. Mooney 

Larry S. Sauer     Ohio Partners for Affordable Energy 

Office of the Ohio Consumers’ Counsel 231 West Lima Street 

10 West Broad Street, Suite 1800  P.O. Box 1793 

Columbus, Ohio 43215   Findlay, Ohio 45839-1793 

serio@occ.state.oh.us     cmooney2@columbus.rr.com 

sauer@occ.state.oh.us  

      Attorney for 

Attorneys for      OHIO PARTNERS FOR AFFORDABLE 

OFFICE OF THE OHIO CONSUMERS’ ENERGY 

COUNSEL   
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Barth E. Royer    Dane Stinson, Esq.   

Bell & Royer Co., LPA   Bailey Cavalieri LLC 

33 South Grant Avenue   10 West Broad Street, Suite 2100 

Columbus, Ohio 43215-3900   Columbus, Ohio 43215 

barthroyer@aol.com    Dane.Stinson@BaileyCavalieri.com 

 

Attorney for     Attorney for 

DOMINION RETAIL, INC.   HESS CORPORATION 

 

A. Brian McIntosh    Glenn S. Krassen 

McIntosh & McIntosh    Bricker & Eckler LLP 

1136 Saint Gregory Street, Suite 100  1001 Lakeside Ave. East, Suite 1350 

Cincinnati, Ohio 45202   Cleveland, Ohio 44114 

brian@mcintoshlaw.com   gkrassen@bricker.com 

       

Attorney for      Matthew W. Warnock 

STAND ENERGY CORPORATION Bricker & Eckler 

      100 S. Third Street 

John L. Einstein, IV    Columbus, Ohio 43215 

Volunteer Energy Services, Inc.  mwarnock@bricker.com 

790 Windmiller Drive  

Pickerington, Ohio 43147   Attorneys for  

jeinstein@volunteerenergy.com   NORTHEAST OHIO PUBLIC ENERGY 

COUNCIL and OHIO SCHOOLS COUNCIL 

Attorney for       

VOLUNTEER ENERGY SERVICES 

 

 

 

 

  /s/Joseph M. Clark________ 

        Joseph M. Clark 
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