
BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Adoption of Chapter ) 
4901:1-42, Ohio Administrative Code, ) 
Regarding Green Pricing Programs, to ) 
Implement Am. Sub. S.B. 315. ) 

Case No. 12-2157-EL-ORD 

ENTRY 

The Commission finds: 

(1) On June 11, 2012, the Governor of the state of Ohio signed in law 
Am. Sub. S.B. 315 (S.B. 315), which became effective on September 
10, 2012. S.B. 315, inter alia, amended provisions of the Revised 
Code, including provisions which govern the rules and regulatioris 
for green pricing programs. 

(2) In addition, on January 10, 2011, the Governor issued Executive 
Order 2011-OlK, entitled "Establishing the Common Sense 
Initiative," which sets forth several factors to be considered in the 
promulgation of rules and the review of existing rules. Among 
other things, the Commission must review its rules to determine 
the impact that a rule has on small businesses; attempt to balance 
properly the critical objectives of regulation and the cost of 
compliance by the regulated parties; and amend or rescind rules 
that are unnecessary, ineffective, contradictory, redundant, 
inefficient, or needlessly burdensome, or that have had negative 
unintended consequences, or unnecessarily impede business 
growth. 

(3) Additionally, in accordance with Section 121.82, Revised Code, in 
the course of developing draft rules, the Commission must evaluate 
the rules against a business impact analysis. If there will be an 
adverse impact on businesses, as defined in Section 107.52, Revised 
Code, the agency is to incorporate features into the draft rules to 
eliminate or adequately reduce any adverse impact. 

(4) On August 16, 2012, the Commission held a workshop in this 
proceeding to engage interested stakeholders on the appropriate 
revisions to incorporate the applicable provisions contained in S.B. 
315 into the Ohio Administrative Code. Staff considered all 



12-2157-EL-ORD -2-

feedback provided by stakeholders before issuing these proposed 
revisions for comment. 

(5) Staff's proposed Chapter 4901:1-42, O.A.C., and the business 
impact analysis are attached to this entry. 

(6) In order to avoid needless production of paper copies, the 
Commission will serve a paper copy of or\ly the entry and will 
make Staff's proposed changes to Chapter 4901:1-42, O.A.C, as 
well as the business impact analysis available ordine at: 
www.puco.ohio.gov/puco/rules. All interested persons may 
download the proposed rules and the business impact analysis 
from the above website, or contact the Commission's Docketing 
Division to be sent a paper copy. 

(7) The Commission requests that comments from interested persons 
on the draft rules and/or the business impact analysis should be 
filed, either via electronic filing or in hard copy, by November 19, 
2012. Reply comments should be filed by December 4, 2012. 
Comments and reply comments should be directed towards 
whether the proposed rules sufficiently address the requirements 
of Am. Sub. S.B. 315 and how the rules could better address those 
requirements. 

It is, therefore, 

ORDERED, That all interested persons or entities wishing to file comments with 
the Commission on the proposed rule changes and business impact analysis do so no 
later than November 19, 2012, and file reply comments by December 4, 2012. It is, 
further, 

ORDERED, That a copy of this entry with the attached rules and business impact 
analysis be submitted to CSI in accordance with Section 121.82, Revised Code. It is, 
further. 

http://www.puco.ohio.gov/puco/rules
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ORDERED, That an electronic notice or paper copy of this entry without the 
attached rules or business impact analysis be served upon all electric utilities in the state 
of Ohio, all certified competitive retail electric service providers in the state of Ohio, the 
Electric-Energy industry list-serve, and all other interested persons of record. 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

Steven D. Lesser 

Cheryl L. Roberto 

CLJ^ASIJ: 
Andre T. Porter 

BAM/dah 

Entered in the Journal 

OCT 1 7 2012 

J S ^ M ' K O J 

Barcy F. McNeal 
Secretary 



Attachment A 
Case No. 12-2157-EL-ORD 

Chapter 4901:1-42 (Green Pricing Programs) 
Page 1 of 5 

CSI - Ohio 
The Common Sense Initiative 

Business Impact Analysis 

Agency Name: Public Utilities Commission of Ohio (PUCO) 
Attention: Elizabeth Stevens, Legal Director 
Phone: 614-466-0122 Fax: 614-728-8373 
Elizabeth.stevens(a),puc.state.oh.us 

Regulation/Package Title: Green Pricing Programs 
Case No. 12-2157-EL-ORD 

Rule Number(s): Chapter 4901:1-42.0.A.C. 

Date: 10/17/2012 

Rule Type: 
S New D 5-Year Review 
D Amended n Rescinded 

The Common Sense Initiative was established by Executive Order 2011-OlK and placed 
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 
balance the critical objectives of all regulations with the costs of compliance by the 
regulated parties. Agencies should promote transparency, consistency, predictability, and 
flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 
and to that end, should utilize plain language in the development of regulations. 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language. 

Please include the key provisions of the regulation as well as any proposed amendments. 

The proposed Chapter 4901:1-42, Administrative Code, is in response to Am. Sub. S.B. 315, 
which adopted Sections 4928.70, Revised Code, regarding Green Pricing Programs. The 
specific language of the statute states, "4928.70. (A) The public utilities commission may 
periodically review any green pricing program offered in this state as p£irt of competitive 

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO43215-6117 
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retail electric service. At the conclusion of a review, the commission may make 
recommendations to improve or expand the program subject of the review. (B) The 
commission shall adopt mles necessary to carry out purposes of this section." As ordered by 
this statute, the Commission is adopting mles necessary to carry out purposes of this section 
and proposes that they be contained in a new chapter. Chapter 4901:1-42. 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

The adoption of Chapter 4901:1-42, Administrative Code, is in response to Am. Sub. S.B. 
315, which adopted Section 4928.70, Revised Code. 

3. Does the regulation implement a federal requirement? Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program? 

If yes, please briefly explain the source and substance of the federal requirement. 

The regulation does not implement a federal requirement; it implements a state requirement 
as set forth in Section 4928.70, Revised Code. Chapter 4901:1-42, Administrative Code, 
would contain rules necessary to carry out the implementation of Green Pricing Programs. 

4. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

The regulation includes provisions not specifically required by the federal government, but 
specifically required by the state of Ohio as found in Am. Sub. S.B. 315, which adopted 
Section 4928.70, Revised Code. 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

The mles contained in the proposed chapter prescribe the implementation and review of 
green pricing programs in the state of Ohio. The agency feels that there needs to be 
regulation in this area because the Ohio legislature has ordered regulation in this area via 
Am. Sub. S.B. 315. 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

The success of this regulation will be determined through feedback provided to the Public 
Utilities Commission of Ohio by customers and utilities. There will be no measurable outputs 
or outcomes as a result of this regulation. 

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117 

CSIOhio(g>governor.oh io.gov 

- 2 -

http://io.gov


Attachment A 
Case No. 12-2157-EL-ORD 

Chapter 4901:1-42 (Green Pricing Programs) 
Page 3 of 5 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation. 

If applicable, please include the date and medium by which the stakeholders were initially 
contacted 

The PUCO conducted a workshop on August 16, 2012, at the offices of the Commission to 
receive feedback from interested stakeholders and the general public. The case number for 
the commission's adoption of Chapter 4901:1-42, Administrative Code, is 12-2157-EL-ORD. 
The entry providing notice of the workshop was served upon all investor-owned electric 
utilities in the state of Ohio, all certified competitive retail electric service providers in the 
state of Ohio, and the Electric-Energy industry list-serve. 

8. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

Stakeholders attended the workshop in Case No. 12-2157-EL-ORD. Staff anticipates 
increased stakeholder input during the formal comment period under Commission 
mlemaking procedures. Since mles are not being revised or amended, but rather adopted. 
Staff believes that stakeholders are waiting to see the proposed mle before commenting on 
how it should be drafted and applied. 

9. What scientific data was used to develop the rule or the measurable outcomes of the 
rule? How does this data support the regulation being proposed? 

In proposing the adoption of Chapter 4901:1-42, Administrative Code, the Commission takes 
into account feedback from stakeholders and the general public. No scientific data was used 
to develop the mle or measurable outcomes of the mle. 

10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate? If none, why didn't the Agency consider regulatory alternatives? 

No alternatives were considered. No regulatory alternatives were considered because the 
mles were revised strictly to bring them into accordance with Am. Sub. S.B. 315. 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
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Performance-based regulations define the required outcome, but don't dictate the process 
the regulated stakeholders must use to achieve compliance. 

No performance-based regulations were considered. These were not considered because the 
rules were revised specifically to bring them into accordance with Am. Sub. S.B. 315. 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation? 

The Agency has reviewed other Ohio regulations and found no duplicate. Furthermore, these 
changes are in response to the directives of the General Assembly through the adoption of 
Am. SuhS.B. 315. 

13. Please describe the Agency's plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

The Public Utilities Commission of Ohio's plan for implementation of Chapter 4901:1-42, 
Administrative Code, is for the Energy and Environment Division of the Commission to 
implement and adopt measures that will ensure consistent and predictable application of the 
regulation, as well as to provide guidance to stakeholders when necessary. 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule. Specifically, 
please do the following: 

a. Identify the scope of the impacted business community; 

The scope of the business commimity impacted by the adoption of Chapter 4901:1-
42, Administrative Code, includes any business engaged in the purchase of retail 
energy where green pricing programs are offered. Businesses in these areas will be 
positively impacted by having the opportunity to purchase another product; green 
power. No business will be forced or ordered to purchase this product, and thus no 
negative impact on business will exist. 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and 

The proposed revisions were drafted in an effort to minimize any adverse impact on 
business, while complying with the directives of the Ohio General Assembly in Am. 
Sub. S.B. 315. 
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c. Quantify the expected adverse impact from the regulation. 

The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
"representative business." Please include the source for your information/estimated 
impact. 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

The Agency did not need to make a determination that the regulatory intent justifies the 
adverse impact to the regulated business community because there is no recognized adverse 
impact to the regulated business community. 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses? Please explain. 

The proposed Chapter does contain an exemption or alternative means of compliance in that 
no utility or competitive retail electric service provider is required to offer green pricing 
programs to their customers. Furthermore, if the utility or competitive retail electric service 
provider does provide a green pricing program, no customer would be required to participate 
or purchase a green pricing product. 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

Not Applicable. 

18. What resources are available to assist small businesses with compliance of the 
regulation? 

Commission Staff works with small businesses to ensure compliance with the mles. In 
Commission Case No. 12-2157-EL-ORD, stakeholders and the general public, including 
small businesses, were invited to participate in a workshop to explain to Commission any 
anticipated negative effects on business. Small businesses may contact Commission Staff at 
any time and may comment on the proposed revisions during the open comment period once 
the proposed revisions have been released via Commission Entry. 
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***DRAFT - NOT FOR FILING*** 
"New Chapter" 

4901:1-42-01 Definitions 

(A) "AEPS" means the alternative energy portfolio standard as set forth in section 
4928.64 of the Revised Code. 

(B) "Commission" means the public utilities commission of Ohio. 

(C) "CRES" means a competitive retail electtic service provider, as defined in 
division (A)(4) of section 4928.01 of the Revised Code. 

(D) "Double-Countmg" has the meaning set forth in rule 4901:1-40-01 of the 
Administrative Code. 

(E) "EDU" means an electric distribution utility and shall have the meaning as set 
forth in division (A)(6) of section 4928.01 of the Revised Code. 

(F) "Green pricing program" meatus a program in which an Ohio electric 
distribution utility or CRES offers an electric product in which the product is 
marketed based on its fuel source and /or emissions profile. Such programs may 
include the use of renewable energy credits. 

(G) "Renewable energy credit" and "REC" means the environmental attributes 
associated with one megawatt-hour of electricity generated by a renewable 
energy resource. 

(H) "Renewable energy resource" shall have the meaning as set forth in section 
4928.01, Revised Code. 

(I) "Retired" means permanently removing the resource from circulation so as to 
eliminate the potential for double-counting of the resource. 

(T) "Soliciting" means providing information to a potential future customer. 
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4901:1-42-02 Purpose and Scope 

(A) This chapter addresses the review of green pricing programs offered in this state 
as part of competitive retail electtic service, as authorized by section 4928.70 of 
the Revised Code. Parties affected by these rules include all Ohio EDUs and 
CRES providers serving or soliciting retail electtic customers in Ohio. 

(B) Upon an application or a motion filed by a party, the commission may waive any 
requirement of this chapter, other than a requirement mandated by statute, for 
good cause shown. 

4901:1-42-03 Requirements 

(A) Any Ohio EDU or CRES offering a green pricing program shaljl ensure that any 
program materials distributed to customers accurately porttay the product. 

(B) Any program or marketing materials being used by an Ohio EDU or CRES that 
address green pricing programs shall be provided to commission staff for review 
at least 10 business days prior to the initial disttibution to existing or potential 
customers. 

(C) Any Ohio EDU or CRES offering a green pricing program shall semi-armually 
file details including, but not limited to, the monthly number of participants and 
the monthly volume of participation measured in renewable megawatt-hours. 
The commission may prescribe a form for such semi-annual filings. The filing 
deadlines for this requirement shall be as follows: 

(1) On July 31st pf each year, the monthly participation details for 
months January through June shall be provided to the commission; 

(2) On Tanuary 31 ̂^ of each year, the monthly participation details for 
months Tuly through December shall be provided to the 
commission. 

(D) Each year the Conmiission shall initiate a docket in which the required filings 
covering that calendar year shall be docketed. All filed information shall be 
treated as public information unless the Company files, and the Commission 
approves, a motion for protective order pursuant to Rule 4901-1-24 of the Ohio 
Administtative Code. 
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(E) Any Ohio EDU or CRES offering a green pricing prograryi shall maintain 
sufficient documentation to verify that adequate resources Were secured and 
retired to support the product offerings. Such documentation shall be provided 
to commission staff promptly upon request. 

(F) Any Ohio EDU or CRES offering a green pricing program shall maintain 
sufficient documentation to verify that the resources used to support 
participation in the green pricing program are separate from the resources used 
for compliance with the state's AEPS. Such documentation shall be provided to 
commission staff promptly upon request. 

(G) An Ohio EDU or CRES offering a green pricing program shall not engage in 
double-counting of resources used to support participation in a green pricing 
program. 


