BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application Duke
Energy Ohio, Inc. for the Establishment of
a Charge Pursuant to Revised code Section
4909.18.

Case No. 12-2400-EL-UNC

In the Matter of the Application of Duke Case No. 12-2401-

Energy Ohio, Inc. for Approval to Change
Accounting Methods.

In the Matter of the Application of Duke
Energy Ohio, Inc. for the Approval of a
Tariff for a New Service.

Case No. 12-2402-EL-ATA

THE DAYTON POWER AND LIGHT COMPANY’S
MOTION TO INTERVENE AND
MEMORANDUM IN SUPPORT

Pursuant to Section 4903.221 of the Ohio Revised Code (R.C.) and Rule 4901-1-110f the
Ohio Administrative Code (Q.A.C.), the Dayton Power and Light Company (DP&L) hereby
moves to intervene in this proceeding. The issues in this proceeding involve Duke Energy Ohio,
Inc.’s (Duke Energy Ohio) application to establish the amount of a cost-based charge, pursuant
to Ohio’s newly adopted state compensation mechanism, for the provision by Duke Energy Ohio
of capacity services throughout Duke Energy Ohio’s service territory.! The resolution of the
issues in the proceeding will have a direct impact on the strength and viability of the competitive
retail and wholesale energy markets in Ohio. As a wholesale energy market participant, DP&L
has a real and substantial interest in this proceeding and its interests are not adequately
represented by existing parties. For the reasons more fully explained in the attached

memorandum, DP&L respectfully requests that the Commission grant this request to intervene.

' Application of Duke Energy Ohio, Inc. , PUCO Case No. 12-2400-EL-UNC, at 2.
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Company

MEMORANDUM IN SUPPORT

This proceeding involves the application of Duke Energy Ohio to establish the level of a
cost-based charge, which Duke Energy Ohio may charge for capacity services throughout its
service territory. The resolution of the issues in the proceeding will have a direct impact on
wholesale energy suppliers’ participation in the auction process.

Pursuant to R.C. §4903.221, any party who may be adversely affected by a public utilities
commission proceeding may intervene provided that the motion to intervene is filed no later than
a deadline set for intervention, or if none is set, five days prior to the scheduled date of a hearing.
The intervention deadline set in this proceeding is October 15, 2012, and therefore this motion is
timely.

In ruling upon applications to intervene in its proceedings, the Commission is directed to
consider the following factors:

(1) The nature and extent of the prospective intervenor's interest;

(2) The legal position advanced by the prospective intervenor and its probable relation to the

merits of the case;

(3) Whether the intervention by the prospective intervenor will unduly prolong or delay the



proceedings;

(4) Whether the prospective intervenor will significantly contribute to full development and

equitable resolution of the factual issues.

The Commission added an additional criterion to the requirement for intervention in proceedings
before it. O.A.C. §4901-1-11(B), mirrors the statutory provisions found in 4903.221, and
includes the additional criterion that the Commission consider the extent to which the movant’s
interest is represented by existing parties.

In satisfaction of the requirements set forth in RC §4903.221 and O.A.C Rule
4901-1-11(B), DP&L has a real and substantial interest in this present proceeding. DP&L’s
unique interest 1s not presently represented in this proceeding. DP&L can positively contribute
to the proceeding and will not unduly delay the proceeding or prejudice any existing party.
DP&L provides wholesale power to wholesale customers, and is active in PJM Interconnection,
L.L.C, and is active in wholesale energy supply auctions. As an active participant in wholesale
energy supply auctions, DP&L has a real and substantial legal and business interest in the
outcome of this proceeding, in which the charges for capacity services within Duke Energy
Ohio’s services are at issue. In fact, as a winning bidder in Duke’s SSO auction, DP&L is
currently providing full service requirements for a portion of Duke Energy Ohio’s Standard
Service Offer load. Duke’s proposal here could result in a change in going-forward capacity
rates within Duke’s service territory. DP&L could be harmed by the change in capacity pricing
sought by Duke Energy Ohio in its application, as the proposal may have a negative impact on
the viability and health of the competitive markets both within Duke Energy Ohio’s territory and
throughout the state. Accordingly, DP&L has a direct, real, and substantial interest in the issues

and matters involved in the instant proceeding and should be granted intervention.

2 R.C. §4903.221



All of DP&L’s specific interests are not represented by existing parties to this
proceeding. As an experienced party in participating in many proceedings before the
Commission, DP&I will contribute to the just and expeditious resolution of the issues being
considered in this case. Furthermore, DP&L’s participation in this proceeding will not cause
undue delay nor will it unjustly prejudice any party. Finally, because of DP&L’s unique
expertise as a participant in Ohio wholesale energy markets, permitting DP&L to intervene will
assist the Commission in achieving a better outcome to this proceeding.

CONCLUSION

Based on the above, DP&L has a direct, real, and substantial interest in the issues and
matters involved in this proceeding. DP&L interests can only be protected by its participation in
this proceeding. Accordingly, DP&L respectfully requests that the Commission grant DP&L’s
Motion to Intervene in this matter.

Respectfully submi y,
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Judi L. Sobecki (0067186)
Randall V. Griffin (0080499)
e Dayton Power and Light Company
1065 Woodman Drive
Dayton, OH 45432
Telephone: (937) 259-7171
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been served via electronic mail this 15th day of

October, 2012 upon the following:

Samuel C. Randazzo, Esq.
Frank P. Darr, Esq.

Matthew R. Pritchard, Esq.
Joseph E. Oliker, Esq.
MCNEES WALLACE & NURICK LLC
21 East State Street, 17th Floor
Columbus, OH 43215-4228
sam@mwncmh.com
fdarr@mwncmh.com
mpritchard@mwnemh.com
joliker@mwncmh.com

Attomeys for Industrial Energy Users-Ohio

Amy B. Spiller, Esq.

Deputy General Counsel

Jeanne W. Kingery, Esq.

Associate General Counsel

DUKE ENERGY RETAIL SALES, LLC and
DUKE ENERGY COMMERCIAL ASSET
MANAGEMENT, INC.

139 East Fourth Street

1303-Main

Cincinnati, OH 45202

Amy Spiller@duke-energy.com

Jeanne Kingery@duke-energy.com

Attorneys for Duke Energy Ohio, Inc.

Mark A. Hayden, Esq.

FIRSTENERGY SERVICE COMPANY
76 South Main Street

Akron, OH 44308
haydenm(@firstenergycorp.com

James F. Lang, Esq.

Laura C. McBride, Esq.

N. Trevor Alexander, Esq.

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Avenue

Cleveland, OH 44114

jlang@calfee.com

Imcbride@)calfee.com
talexander@calfee.com

Attorneys for FirstEnergy Solutions Corp.

Jay E. Jadwin, Esq.

Yazen Alami, Esq.

AMERICAN ELECTRIC POWER
SERVICE CORPORATION

155 W. Nationwide Blvd., Suite 500
Columbus, OH 43215
jejadwin@aep.com
yalami{@aep.com

Attorney for AEP Retail Energy Partners
LLC



David F. Boehm, Esq.

Michael L. Kurtz, Esq.

Jody M. Kyler, Esq.

BOEHM, KURTZ & LOWRY
36 East Seventh Street Suite 1510
Cincinnati, OH 45202-4454
dboehm@BKLIlawfirm.com
mkurtz@BKLIlawfirm.com
jkyler@BKLlawfirm.com

Attorneys for Ohio Energy Group

Colleen L. Mooney, Esq.

OHIO PARTNERS FOR AFFORDABLE
ENERGY

231 West Lima Street

P.O. Box 1793

Findlay, OH 45839-1793
cmooney2@columbus.rr.com

Attorney for Ohio Partners for Affordable Energy

Kimberly W. Bojko, Esq.

Joel E. Sechler, Esq.

CARPENTER LIPPS & LELAND LLP
280 Plaza, Suite 1300

280 North High Street

Columbus, OH 43215
Bojko@carpenterlipps.com
Sechler@carpenterlipps.com

Attorneys for The Kroger Company

William Wright

Section Chief

Attorney General’s Office

180 East Broad Street
Columbus, OH 43215
William.wright@puc.state.oh.us

Attorneys for the Staff of the Public Utilities
Commission of Ohio

M. Howard Petricoff, Esq.

Lija Kaleps-Clark, Esq.

VORYS, SATER, SEYMOUR AND
PEASE LLP

52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
mhpetricoffi@vorys.com
lkalepsclark@vorys.com

Attorneys for Constellation NewEnergy, Inc.,
and Excelon Generation Company, LLC

Maureen R. Grady, Esq.

Kyle L. Kern, Esq.

Assistant Consumers' Counsel

Office of The Ohio Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
grady@occ.state.oh.us
kern(@occ.state.oh.us

Attoreys for Office of the Ohio Consumers'
Counsel



J. Thomas Siwo, Esq.

J. Thomas Siwo, Esq.
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
mwarnock@bricker.com
tsiwo@bricker.com

Attorneys for The Ohio Manufacturers'
Association Energy Group

Douglas E. Hart

441 Vine Street, Suite 4192
Cincinnati, Ohio 45202
dhart@douglasehart.com

Counsel for the Greater Cincinnati Health
Council and for Cincinnati Bell Inc.
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