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I. INTRODUCTION 

  In this proceeding, the Public Utilities Commission of Ohio (“PUCO” or 

“Commission”) will review the Energy Efficiency (“EE”) and Peak Demand Reduction 

(“PDR”) Portfolio Status Reports (“Reports”) of Ohio Edison Company, The Cleveland 

Electric Illuminating Company and The Toledo Edison Company (jointly, “FirstEnergy” 

or “Companies”), for the year ending December 31, 2011.  The Office of the Ohio 



Consumers’ Counsel (“OCC”) submits these comments pursuant to Ohio Admin. Code 

4901:1-39-06(A), which provides that “[a]ny person may file comments regarding an 

electric utility’s initial benchmark report or annual portfolio status report filed pursuant to 

this chapter within thirty days of the filing of such report.”1  OCC appreciates the 

opportunity to submit comments on behalf of the 1.9 million residential customers of the 

Companies, to assure that FirstEnergy’s customers realize the benefits of cost-effective 

energy efficiency at just and reasonable rates. 

 On May 15, 2012, the Companies filed Reports, pursuant to Ohio Admin. Code 

4901:1-39-05(A), and in accordance with a Commission-approved waiver request by 

Ohio Electric Distribution Utilities (“EDUs”) for additional time.2  The Reports address 

the Companies’ compliance with the EE/PDR benchmarks, for the period January 1, 

2011, through December 31, 2011.  

 EDUs are required to address the performance of all approved energy efficiency 

and peak-demand reduction programs in its portfolio plan over the previous calendar 

year.3  Ohio Admin. Code 4901:1-39-05 requires that each EDU’s report include: (i) an 

update to the initial benchmark report; (ii) a comparison with the applicable benchmark; 

and (iii) an affidavit of compliance.  FirstEnergy reported over-compliance for two of its 

three EDUs.4   

                                                            
1  See 4901:1-39-06(A).  Note, that in Case No. 11-4627-EL-WVR, the PUCO granted a waiver of 
comments until July 16, 2012, see Entry at 2 (December 14, 2011). 
2  Id. at 2. The Ohio Electric Distribution Utilities were granted a waiver and allowed to file their individual 
benchmark reports on May 15, 2012. 
3 See Ohio Admin. Code 4901:1-39-05(C)(1). 
4
 See FirstEnergy Report at 5, Table 2.1. 
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 The Sierra Club filed comments in this docket on Sunday, July 15, 2012.  In these 

Comments on behalf of Ohio consumers, OCC at times will make reference to Sierra 

Club’s positions and will reference the filings by FirstEnergy. 

II. COMMENTS 

 In regard to the Companies’ Reports and compliance with the EE/PDR 

benchmarks set-forth in R.C. 4928.66, Sierra Club made several observations concerning 

the Companies’ performance when compared to the other three Ohio EDUs (Ohio Power 

Company, Dayton Power & Light, and Duke Energy Ohio).  Sierra Club noted that 

FirstEnergy’s “over-compliance” is less than that of the other three EDUs in Ohio,5 that 

the Companies conducted the least amount of overall efficiency,6 and the least amount of 

new utility-produced efficiency savings, as measured by percentage of over-compliance 

with the standard, through the first three years of reporting.7  Further, the Companies 

noted that while Ohio Edison achieved its incremental 2011 benchmark, it did not meet 

its cumulative EE benchmark for 2011.8   

 Sierra Club also made a number of specific and general comments and 

recommendations with respect to the Companies’ May 15, 2012 filing, which are 

addressed in more detail below.   

                                                            
5 See the DP&L Portfolio Report: 12-1420-EL-POR; the Duke Energy Efficiency Compliance Report: 12-
1477-EL-EEC; the Ohio Power Company Energy Efficiency Compliance Report: 12-1537-EL-EEC. 
6 Id.  
7
 Id.  

8
 FirstEnergy Report at 25. 
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A. The Companies’ Reports Should Include Incremental 
Annualized Savings In Order To Demonstrate Annual Savings 
For Consumers In The Current Reporting Year. 

 The Companies’ Reports should include incremental annualized savings in order 

to demonstrate annual savings to the current reporting year.  Sierra Club advanced this 

position.9  OCC agrees.  Requiring the Companies to include this information in their 

annual Reports will allow the Commission and interested stakeholders the opportunity to 

accurately evaluate, for customers, the incremental savings value for measures were 

installed in the most recent year of program.10  OCC supports this recommendation. 

B. The Companies’ Reports Fail To Include A Comparison Of 
Forecasted Savings To Verified Savings, As Required By Ohio 
Admin. Code 4901:139-05(C).   

 Pursuant to Ohio Admin. Code 4901:1-39-05(C), the Companies’ Reports must 

contain a comparison of forecasted savings to verified savings.  In this regard, Ohio 

Admin. Code 4901:139-05(C) states: 

(2) Program performance assessment. Each electric utility shall 
include a section in its portfolio status report demonstrating 
whether it has successfully implemented the energy efficiency and 
demand-reduction programs approved in its program portfolio 
plan. At a minimum, this section of the annual portfolio status 
report shall include each of the following: …a comparison of the 
forecasted savings to the verified savings achieved by such 
program, the magnitude of anticipated savings, and a trend 
analysis of how anticipated savings will be realized over the life of 
the program.11   

 
However, the Companies did not include this required information in their 

Reports.  This information is required so that the status report of each utility provides an 

                                                            
9
 See Sierra Comments at 3-4. 

10
 Id. 

11
 Ohio Admin. Code 4901:139-05(C).  (Emphasis added). 
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accurate assessment of savings for customers.  In addition, and as explained above, all 

Ohio EDUs were provided additional time to produce complete reports.  Given this 

additional time, it was expected that the Companies’ Reports would be comprehensive 

and in full compliance with the law.   

The Commission should require the Companies to supplement their Reports with 

a comparison of forecasted savings to verified savings, the magnitude of the savings, 

and/or a trend analysis of how anticipated savings will be realized over the life of the 

program.  This information is critical in assuring that FirstEnergy’s customers realize the 

benefits of cost-effective energy efficiency. 

C.  The Commission Should Require The Companies To Include 
Information On Their Participation In The PJM Base Residual 
And Incremental Auctions, And Expected Transmission 
Upgrades In Future Annual Reports, Because This 
Information Is Important For Protecting Customers.  

  The Commission should require the Companies to include information pertaining 

to the Companies’ participation in the PJM Base Residual and Incremental Auctions, and 

Expected Transmission Upgrades in future Reports.  Sierra Club made this 

recommendation.12  OCC concurs.  Due to the announced plant closures in the American 

Transmission Systems Inc. (“ATSI”) zone, PJM declared the ATSI zone as constrained 

from a capacity resource perspective.13  This led to higher prices ($357.00/MW-day)14 

relative to the PJM unconstrained areas in the May 2012 capacity auction for the years 

                                                            
12

 Sierra Club Comments at 5-6. 
13 See OCC Attachment A, 2015/2016 RPM Base Residual Auction Results, which states:  “[t]he only 
outlier is the ATSI LDA which experienced a large concentration of generator retirements and resulting 
transmission constraints with relatively little lead time for new resources to make entry decisions coupled 
with the need for retrofits at existing coal units resulting in much higher prices than last year.” at 28. 
14

 Id. 
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2015 through 2016.15  The higher capacity prices will translate into considerable future 

costs for FirstEnergy customers. 

Sierra Club also proposed that an additional section be added to each report 

discussing the EDUs’ participation in the auction and effects of the auction on the 

applicable riders and capacity prices.16  The additional section would include a 

demonstration of changes in the EDUs’ avoided cost levels due to the auction results for 

the ATSI service area.17  OCC supports this recommendation. 

To help to ensure that customers realize the full value of their energy efficiency 

investments from bidding efficiency resources into the PJM auction, the Commission 

should also require the Companies to present the expected costs of additional 

transmission upgrades PJM has approved.18  This information, when combined with PJM 

auction sensitivity analyses, will assist customers in determining the value of efficiency 

savings as a tool to offset future generation cost increases that may occur as a result of 

the high auction prices and transmission upgrades.19   

                                                            
15 Id. 
16

 Id. 
17

 Id.  Sierra Club recommended that the section include, at a minimum, the amount of megawatts of 
capacity acquired through efficiency, the amount of megawatts that were qualified for bidding into PJM 
auctions (by auction), the amount of megawatts that were actually bid into the PJM auction (by auction), 
explanations for any differences between the amount of megawatts that were qualified for bidding into 
PJM auctions, versus the amount of megawatts that were actually bid into the PJM auctions (by auction), 
the amount of megawatts that cleared the PJM auction, and explanations for any differences between the 
amount of megawatts that were actually bid into the PJM auction and the amount of megawatts that cleared 
the PJM auction.  
18 On July 26, 2011 the PJM Board of Managers approved changes to the Regional Transmission 
Expansion Plan (RTEP), totaling $127.4 million, based on the addition of a number of baseline system 
upgrades identified in the American Transmission System, Incorporated (ATSI) system that are required 
to resolve reliability criteria violations that would otherwise result in 2011 through 2026 timeframe. 
https://www.pjm.com/~/media/committees-groups/committees/teac/20110804/20110804-
recommendations-to-pjm-board-july-2011.ashx. 
 
19

 Sierra Club Comments at 6-10. 
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D.  Additional General Requirements And Considerations For 
Future Reporting Years, To Protect Customers. 

 There should be additional requirements for future reporting years to assure that 

FirstEnergy’s customers realize the benefits of cost-effective energy efficiency.  Sierra 

Club’s recommendations include: 1) requiring the Companies to provide more complete 

reporting on program revisions, and the impact on savings and customer participation, 2) 

requesting that the Companies to present the Total Resource Cost  (“TRC”) test results to 

the FirstEnergy Collaborative for discussion, 3) having the Companies identify and 

discuss “barriers to over-compliance” as a topic for future EE filings, if not as an 

addendum to this filing, and 4) requesting that the Commission adopt a consistent format 

for annual reports to ensure that all EDUs’ reports are consistent and easier to follow.   

OCC supports these recommendations, as the adoption of these additional requirements 

will assist in protecting consumers. 

Finally, Sierra Club proposed that the Commission require EDUs to include the 

following information in their future annual reports: 

1. Total Program Spending. 
 

2. Total MWh’s saved per year. 
 

3. Estimated lifetime MWh’s saved by the current year’s installed efficiency 
measures. 

 
4. Estimated Net Present Value of current year program activities. 

 
5. Estimated lifetime savings of current year program activities (using 

current rates to identify the value of savings is sufficient, but should be 
specified, and if any other method is used, it should be specified). 

 
6. First year savings for program year being reported.20 

 

                                                            
20

 Id. 
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This information will aid the Commission and interested stakeholders in 

conducting a complete and detailed evaluation of the Companies’ EE/PDR compliance, 

and to assure that the Companies’ EE/PDR programs provide long-term benefits to 

customers.  Accordingly, OCC supports this recommendation. 

III. CONCLUSION 

The OCC, on behalf of the 1.9 million residential customers of the Companies, 

appreciates the opportunity to submit these comments in response to FirstEnergy’s 

EE/PDR Portfolio Status Reports.  OCC’s comments are directed at ensuring that 

FirstEnergy’s customers realize all of the benefits of the Companies’ EE/PDR programs, 

at just and reasonable rates, and that the Companies’ Reports fully adhere to the EE/PDR 

benchmarks set forth in R.C. 4928.66.   

Respectfully submitted, 

BRUCE J. WESTON 
CONSUMERS’ COUNSEL 
  
/s/ Kyle L. Kern____________________ 
Kyle L. Kern, Counsel of Record 
Melissa R. Yost 
Assistant Consumers’ Counsel 
  
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone:  Kern - (614) 466-9585 
Telephone:  Yost - (614) 466-1291 
kern@occ.state.oh.us 
yost@occ.state.oh.us 
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CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing Comments was served on the persons 

stated below via electronic transmission, this 16th day of July 2012. 

 

 /s/ Kyle L. Kern_________________ 
 Kyle L. Kern 
 Assistant Consumers’ Counsel 
 
 
 

SERVICE LIST 
 
William Wright 
Public Utilities Commission of Ohio 
180 E. Broad St., 6th Fl. 
Columbus, OH 43215 
William.wright@puc.state.oh.us 
 

Kathy J. Kolich 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
kjkolich@firstenergycorp.com 
 

 
Christopher J. Allwein 
Williams, Allwein and Moser, LLC 
1373 Grandview Ave., Suite 212 
Columbus, OH 43212 
callwein@wamenergylaw.com 
 
Attorney for the Sierra Club 
 

 

 
 
AE:   Gregory.Price@puc.state.oh.us 
 Mandy.Willey@puc.state.oh.us 
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