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Proceedings

BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO
Charles Paquelet, MD,
Complainant,
vS. Case No. 11-4177-EL-CSS
Ohio Edison Company,
Regpondent.
PROCEEDINGS
before Mr. Kerry K. Sheets, Hearing Examiner, at the
Public Utilities Commission of Ohio, 180 East Broad
Street, Room 11-C, Columbus, Ohio, called at 10:00
a.m. on Thursday, June 14, 2012,
ARMSTRONG & OKEY, INC.
222 EBast Town Street, 2nd Floor
Columbus, Ohio 43215
(614) 224-9481 - (800) 223-9481
Fax - (614) 224-5724
ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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- Public Utilities Comenissioners
Oh lo ‘ cOmmission Ronda Hartman Fergus

Valerie A. Lemmie

Paut A. Centolela
Ted Strickland, Govemor al(!.:heryt RoD:ﬂo

Atan R. Schriber, Chairman
March 25, 2010

John Paquelet

11849 Northcrest

Massillon, OH 44647

CASE 1D: JPAQO31710NB

Dear Mr. Paquelet:

Thank you for contacting the Public Utilities Commission of Ohio (PUCO)
regarding tree trimming.

The PUCO requires that electric companies have a tree-trimming program to keep
their lines clear of overgrown trees and limbs that could interfere with the safety and
reliability of electric service. The companies have established policies and procedures to
trim trees in the easement. The electric company is permiited to have access to trim the
trees in the easement or right of way. Questions regarding the location and dimensions
of an easement should be directed to the county clerk’s office.

4901:1-10-27(E)}(1)(f) of the Ohio Administrative Code, known as the Electric
Service and Safety Rules, require each electric company to have a vegetation
management program and provide PUCO with a description of that program. Our offices
review it and either accept it or request the companies make changes. FE companies
are required to trim every circuit at least once every four years. They are required to tnm
enough so that re-growth will not make contact with the electric lines before the next four
year trim is due.

Should you have questions about this or any other utility-related matter, please
contact the PUCO Consumer Hotline at 1-800-686-PUCO (7826). For additional
information regarding the PUCO, you may also visit us on the web at
www.PUCO ohio.gov.

Sincerely,

Stephen Watson
Customer Service Investigator
Service Monitoring and Enforcement Department

180 East Broad Streel (614) 466-3016
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taken from "First Energy Vegetation Specification Manual" ‘ ;; ;

OBJECTIVE . ' V
The objective of all work covered by these documents is to maintain safe, relisble and
economical electric service, through effective line ciearance and satisfactory public
relations. '

SCOPE OF SERVICES
The right-of-way shall be free of all vegetative obstructions which interfere with the
construction, operation, maintenance and repair of the electric facilities. The Contractor’s
work is described in detail and shall be completed in conformance with these
specifications and all other provisions of the contract documents.

GENERAL POLICY STATEMENT
" This contract will be undey the direct supervisionof the contracting agency or its
authorized representatives, FirstEncrgy, at its sole discretion may make changes altering,
‘adding to, or reducing the extent of the Work. Such changes shall be initiated by written
order of FirstEnergy and Contractor shall submit the proposed cost or credit to :
FirstEnergy for any changes in the Work within 15 working days after reccipt of the b
written order for FirstEnergy’s approval. Such changes to the Work shall.notpmmd
without FirstEncrgy's approval.

The Contractor shall fumish competent supervision as required, and may designate a
Supervisor as the Contractor’s representative in all manners relating to the woek to be
performed. The Contractor shall have full responsibility for the work and good conduct of
ils empioyees Directions and instructions shall be given to such employess by the
Contractor or its representatives, and in po circumstances by FirstEnergy or its

A copy of the FirstEnergy Vegetation Management Specifications shall be given to every
crew before stasting work on any praject and Contractor and the Contract Supervisor
shall go over the FirstExergy Vegetation Management Specification with every crew
member prios to starting work under any project.



Recieved from Ms Carrie Dunn January 171. 2012 as part
of initial interogatories

Services is a third-party contractor, Ohio Edison does not have information on the exact
credentials of the individuals employed by Nelson Tree Services. However, I have
requested this information and as soon as I receive it, I will pass it along o you.

In your third question, you asked what I instructions were give the crew that
performed the most recent work on your property. Ohio Edison instructed Nelson Tree
Services to get full clearance and proper cuts in accordance with the vegetation
management specifications and ANSI A300 standards for utility pruning.

If you have any questions, please do not hesitate to contact me.

Very truly yours,
Cannad JH Bant ¥
Carrie M. Dunn
CMDfjhp
Enclosures

79292
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Taken from "First Energy vegetation Specification Manual

hY

timesheets, the Contractor shall refer to the Instractions for Filling out the FirstEwergy
Weelkly Timesheets. (Exhibit 4)

For recording putposes, a tree qualified for “tree pruned™ status shall be defined as being
a piant with a central tunk that is six inches (6™) in dizsmeter at breast height (dbh).
Bmhdgmmu45ﬁumwmmﬁplem«ig&uﬁngﬁwme
same common 1oot crown shall be considered as one (1) tree. The ounk with the Jargest
diameter will be considered to be the size of the tree.

DISTRIBUTION CLEARING ZONE
The degree and type of tree clearance required for electric lines to function effectively is
dependent on the voltage of the conductor, the type of tree, its growth rate nd branching
habit.
The distribution clearing zooe is defined as a corridor measured at s distance of 15
(fificen fees) on either side of the pole Line or to the established Jarge tree edge,
whichever is greater im width. Emphasis is 10 be piaced on controlling all mcompatible
vegelation within this clearing zone. All incompatible vegetation overbanging the
clearing zone corridor shall be pnined back to the main stem In cascs where .
incompatible vegetation is not controlled, such as in maintained lawn areas, vegetation
shal! be pruned following directional pruning methods aisd as further defined in the

~ quirent ANSI 300 Standards and Amendments. Pruning shall be done in such a manner to

achieve a minimann of four years of clearance from FirstEnergy prinsary conductors
based on tree species and growing conditions. In cases where four years of clearance is
unattainable 12° (twelve feet) of clearance around primary conductors shall be achieved.
{Refer 10 Procedure for Refusals and Skips page 9.)

- Regardless of tree specics, structures with fuses or disconnects mast have all woody

vegetation cleared within an eight foot (8" radius of the fuse/disconnect side of the
structhure.

When clearing vegetation for an individua) eircuit on a pole or structure, the

11



Annex C
Applicable ANS! A300 interpretations

e Ly S

The following interpretations apply to Part 1 — Pruning:
C-1 Interpretation of “should” in ANSI A300 standards

“An advisory recommendation” is the common definition of "should™ used in the standards development
community and the common definition of “should” used in ANSI standards. An advisory notice is not a
mandatory requirement. Advisory recommendations may not be followed when defensible reasons for
non-compliance exist.

C-2  Interpretation of “shall” in: ANSI A3N0 standasds

*A mandatory requirement” is the common definition of “shall” used in the standards development com-
munity and the common definition of “shall” used in ANSI standards, A mandatory requirement is not
optional and must be followed for ANSI A300 compliance.
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Page 1 of

#33 - Fastigiate European Beech (Fagus sylvatlca
'Fastigiata')

This beech is well-suited to a narrow growing space; its habit of tight, upright branches provides an interesting
accent in the fandscape. The tree is distinguished from its parent, the European Beech, only by this columnar
form.
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If the property owner refuses to allow the tree to be removed, the contractor shall prune

the tree for line clearance st that time, apd notify the FirstEnergy representative by phone,
While clearing the tree from the conductor, obtain the property owner's name, address

-andphmnumbﬂ.mdmsonforwﬁsal.mmmisa&ommﬁfy&eﬁﬂﬁwy

representative promptly in writing, giving property owner's aame, address, phone
number, and reason for refusal. A copy of the written notice is to be sent to the Claims
Department, 76 South Main Street, Akron, Ohio 44308,

Down and span guys are to be freed of weight, strain or displscement because of pressure
caused by contact with tree parts, pasticularly from fast-growing trees. Vines growing on
poles, lowers, and guy wires will be cut at ground linc and as high ss cao be safely
reached from the ground. Stumps of vines will be treated using an approved cut surface
\reatment. Notification to the property owner shall be given prior 1o removing cultivated
vines. A}l noxious vines should be resnoved, as directed by the designated FirstBnergy

representative, from poles, towers, and guys and treated with an appropriate herbicide. If -

vines are entwined in electrical equ'jpnmt. FirstEnergy shall be notified.

Communication conductors owned by FirstEnergy shall be maintained to the same
clearance as secondary voltages, or as dirtcied by the desipnated FirstEnerpy
representative, Allowance shall be made for wire sag and borizontal displacement due to
extreme weather conditions and high winds.

Antennas, their supports or other objects attached 0 or in a tree such that their placement
or maintenance has or would cause someone to be in close proximity 1o the conductor are

to be reported promptly in writing to FirstEnergy.

DEBRIS & WOOD DISPOSAL
The Contractor shall Jeave the wood that is too large to be chipped in handling lengths for
the property owner (o cut imto {fmal firewood lengths. The Contractor shall communicate

20

-



thig to the property owner at the time: of notificetion. The Contrector shall documnent this
natification 2s directed by FirstEnergy.

The Contractor shall satisfactorily dispose of all tree parts that are pruned or removed in a
wmanner that is acceptabie to the Jandowner and FirstEnergy. Accepted FirstEnergy
methods of disposal include windrowing, chipping, lopping, and stacking. Lopping wust
be below kaee height Brush and logs must not be left in any waterway or within 15 feet
of the centerline of any distribution line or wore than 10 feet from the edge of a
transmission line clearing zone, Debris from clesring zone areas that are adjacent to a
road shall be kept on the edge of the clearing zoné away from the edge of the road.

Debris that is genersted from emergency work, where trec clearing is required, is o be
left in a reasonably safc mannes. Under these conditions an Emergency Work door card
(form 441) is to be Jeft for the property owner. Situations may occur that require debris
generated by emergency work to be cleaned up, the work shall be done at the direction of
FirstEnerpgy.

WORK SITE APPEARANCE UPON COMPLETION OF WORK
Work sites shall be left in a condition equal to that which existed prior to the
commencement of the Contracior’s operations.’

All Contractor-generated trash, including empty drinking cups, lunch papers, oil
containers, cigarette butts eic, must be properly disi:osed of and not lft on site.

WORK INSPECTTON
FirstEnergy has the responsibility for inspecting and approving work performed under
these specifications. The exercise of this responsibility by FirstEpergy Forestry shall not
lessen or relieve the Contractor from responsibility under this agreement. The purpose of
this inspection is to ensure specification compliance. Payment wil} be withheld for areas

2
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Trees dangerous to the conductor located on the clearing zone corridor and those adjacent
to the clearing zone corzidor shall be'removed as directed by FirstEnergy.

All vegetation that is removed shall be cut as closely to the ground line as possible dnd
shall not exceed a height of 3" (three inches) above the ground level unless otherwise
directed by FirstEnergy.

Trees, brushwood, and slashshall be placed or disposed of as designated by the detailed
property and provision list or as directed by FirstEnergy. Designated trees are to be left in
lengths as long as possible, preferably whole tree lengths and shall be placed in'neat piles
wiﬂtlhéh&lmgths parallel to and along the edge of the clearing zone corridor and
separated from other piles or wind rows. ' ’

Slash and brushwood genemied from the clearing operation shall be placed in piles ot

windrowy slong the edge of the clearing zone corridor and separated from other piles

unless otherwise directed by FirstEnergy. Any disposalof brush, wood, slash, logs or
trees shall be in accordance with the laws and regulations of the appropriate poverning

authosity.

TREE PRUNING METHODS '
All pnming, both initial and re-pruning, shall be done in accordence with modem
asboriculture standards usimg the current ANSI 300 Standards and Amendments.
Directional pruning is the preferred method of line clearance pruning. Whenever
possible, the Contractor shall obtain clearance in this manner, |

.- The drop crotch method will b used.

Pruming cuts are to be made back to the main stem; or 10 2 lateral branch which is al least
one third the diameter of the portion being removed. Limbs shall not be stubbed off at the

14
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cdgcofﬁncqlcnringlimi&f‘nmingslnllbedone in a manner that will promote growth
away from the power lines.

Dead branches and structurally weak limbs overhanging primary conductors shall be

removed,
A minimum number of cuts shall be utilized to achieve required clearances.

Where practical, cuts shoukd be primarily restricted to large diameter branches, made well
within the crown. Shaping through the use of small diametcr branches in the outer crown
shall be avoided.

Cuts are 10 be made outside the branch bark ridge leaving no stub.
Precautions shall be taken to avoid stripping or tearing of bark when cutting limbs.
Aﬂsevaedmigx,bmmmmnbs;haﬂbcmmedﬁomprmndm‘

The practices known as “shearing”, “stubbing”, polla:ding,or“rmmding'ov&"shal!bc
avoided. Exceptions o drop croichand directionat pruning techniques shall be vsed only
when directed to do so by the FirstEnergy representative.

TREE REMOVAL
A woody plant six inches (6”) in diameter at four and one-half fect (4.5") above the
ground (dbh) will be considered for purposes of recording a tree. All growths less than
this measurement will be considered brush

Trees that are expected 10 be removed are those thar are:

» Dead or defective which constitite a hazard to the conductor.

» Trees that have fast growth mates or trees that cannot be pruned for effective
conductor clearance.

15




Taken from Best Management Practices- ANSI A300 Part I

Unfortunately, trees do not always have sufficientty large lateral branches, grow- T
ing in the right direction, to assume domnance. Large trees wath an excurrent, or
upright, growth habit that are growing directly beneath a facility often pose this
dilemma. If these trees are to be retained, it may be necessary to prune to smaller
laterals in order to obtain the required clearance. Whenever practical, such trees
should be removed and, if appropriate, replaced with compatible species.

Pre-Established Clearing Limits /2
Many pruning specifications require a mimmum clearance between tree branches ) N
and utility facilities. If used, such pre-established clearing fimits should affow for %
variables such as ~

e tree species characteristics
e expected growth rate

* natural tree structure

» expected reaction to pruning
» wood strength

e overal! tree health and isnow 2
*» length of time until next scheduled pruning

» type of facility (voltage, construction type, etc.)

Factors such as the presence of other trees, buildings, terrain, and other site
features also contribute to the shape or growth patterns of trees and should be
taken into account when obtaining clearances.

Utility arborists should be familiar with the characteristics of trees in the areas /

where they work and should obtain clearances accordingly. For example, more /
clearance may be necessary on fast-growing or weak-wooded trees. When mini- X
mum clearances are required, pruning cuts should be made at the next suitable lat-

eral or parent limb beyond the specified distance whenever practical (see Figure 8).

Rounding Over and Stubbing Cufts

Rounding over, or topping, is the now discredited practice of indiscriminately
stubbing the entire crown of a tree (Figure 12). In this process, a series of heading
cuts are made between lateral branches, rather than at the Jateral. This once wide-
spread practice is now considered unacceptable because it severely damages
trees and encourages rapid re-growth. Many tree species respond to heading,
topping, rounding over, or other severe treatments with a flush of fast-growing
sprouts, which can rapidly overtake conductors (Figure 13).

12
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Massillon, Ohio 44647

CHARLES J. PAQUELET, M.D.
_"m 11849 Northcrest N.W,

October 16, 2011

" Dear Bill,

thank you for your willingness to help me with my dispute
with First Energy Co. My complaint is that more of my tree
(Fagus sylvatica fastigata) was removed than necessary and it
was done in such a manner as fo irreparably damage the tree.

The Pirst Energy Company identifies two authoritative
guides they use in their vegetation management program,
I have enclosed copies of pertinent parts and have highlighted

the guidelines that were v1olated

I think I planted the tree probably from a gallon container
about 1985, I estimate the tree was about 25 to 30 feet tal and
guite "tight". I don't think this tree was pruned before this
episode. The existing trunk measures 8' and the logs on the
ground that represent the middle part of the tree also measure 8'.
The smallest end of the logs on the ground measures about 4".

I suspect that part, the upper part of the tree went to the chlpper.

The photos of the pole show the "hot wire" above and the
"ground wire" 7' below with the transformer on the opposite of
the pole relative to the beech tree. Aand, the distance of the
trunk of the beech tree to the pole is 8' There should be a
cross bar on the pole. In December 2004 we had an ice storm.

The cross bar broke and shortéd—-out the system. In First Energy's
repair they cut off the cross bar and lowered the ground wire
7' from the original 35'

I suspect the creww that pruned my trees used this lower
wire as a guide and achieved a clearance of 12' accounting for
why my tree is now 16' tall with the unexplained removal of
another 8' of the trunk.

I would think my descriptions and explanations are at best
confusing. I'll give you a call when I get back from Montana
and maybe Judy and I can come and visit with you and Nancy.

Besides we can make plans for Italy!

C\nahe

Lorm
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ANSI Z133.1-2006 Safety Requirements for Arboricultural Operations

3.5.4 Smoking shall be prohibited when handling or working around flammable liquids. @
3.5.5 Clothing contaminated by flammable liquid shall be changed as soon as possible.

3.5.6 Open flame and other sources of ignition shall be avoided.

4 ELECTRICAL HAZARDS

41 General
4.1.1 All overhead and underground electrical conductors and all communication wires and
cables shall be considered energized with potentially fatal voltages.

4.1.2 The employer shall certify that each employee has been trained to recognize and is ap-
propriately qualified to work within proximity to electrical hazards that are applicable to
the employee’s assignment.

4.1.3 Arborists and other workers shall be instructed that

(@) electrical shock will occur when a person, by either direct contact or indirect con-
tact with an energized electrical conductor, energized tree limb, tool, equipment,
or other object, provides a path for the flow of electricity to a grounded object or .
to the ground itself. Simultaneous contact with two energized conductors phase to @
phase will also cause electric shock that may result in serious or fatal injury.

(b) electrical shock may occur as a result of ground fault when a person stands near
a grounded object (for example, if an uninsulated aerial device comes into contact
with a conductor with outriggers down).

(¢) inthe event of a downed energized electrical conductor or energized grounded
object, there exists the hazard of step potential.

4.1.4 1f the minimum approach distance for a qualified line-clearance arborist (shown
in Table 1) or for a qualified arborist (shown in Table 2) cannot be maintained during
arboricultural operations, the electrical system owner/operator shall be advised and an
electrical hazard abatement plan implemented before any work is performed in proximity
to energized electrical conductors.

4.2 Working in Proximity o Electrical Hazards
4.2.1  The items contained in section 4.1 shall always be included in the review of this section.

4.2.2  An inspection shall be made by a qualified arborist to determine whether an electrical
hazard exists before climbing, otherwise entering, or performing work in or on a tree.

4 ©2006, International Society of Arboriculture



ANSI Z133.1-2006 Safety Requirements for Arboricultural Operations

Table 1. Minimum approach distances from energized conductors for qualified line-
clearance arborists and qualified line-clearance arborist trainees.

Nominal voltage Includes 1910.269 elevation Includes 1910.269 elevation  Includes 1910.269 elevation

in kilovolts (kv) factor, sea level to 5,000 ft* factor, 5,000-10,000 fc* factor, 10,001-14,000*
phase to phase ft-in m ft-in m ft-in m
0.051t0 0.3 Avoid contact Avoid contact Avoid contact
0301¢t00.75 1-01 033 1-03 0.38 1-04 0.41
0.751t0 15.0 2-05 0.70 2-09 0.81 3-00 0.88
15110 36.0 3-00 0.91 3-05 1.04 3-09 1.00
36.1t046.0 3-04 1.01 3-10 1.16 4-02 1,09
46.1t072.5 4-02 126 4-09 1.44 5-02 1.30
72.6t0121.0 4-06 1.36 5-02 1.55 5-07 1.68
138.0t0 145.0 5-02 1.58 5-11 1.80 6-05 1.96
161.0t0 169.0 6-00 1.80 6-10 2.06 7-05 2.23
230.0t0242.0 7-11 2.39 200 2.73 9-09 2.95
345.0t0 362.0 13-02 3.99 15-00 4.56 16-03 4,94
500.0 to 550.0 19-00 5.78 21-09 6.60 23-07 7.16
765.0 to 800.0 27-04 8.31 31-03 9.50 33-10 10.29

*Exceeds phase to ground; elevation factor per 29 CFR 1510.269,
Note: At time of publication, the minimum approach distances in this table for voltages between 301 and 1,000 volts exceed
those specified by 29 CFR 1910.268, in anticipation of OSHA adopting these distances during the life of ANSI Z133.1-2006.

4.2.3  Only qualified line-clearance arborists or quali-

Table 2. Minimum approach
fied line-clearance arborist trainees shall be as-

distances to energized conductors | .,

SIgneFl to vyork where an elect}'lcal l}azard exists. for persons other than quali-
Qualified llt}e-clearance arborist trainees shall be | fed line-clearance arborists and
under the chrecF supervision of qualified line- qualified line-clearance arborist
clearance arborists. trainees,
4.2.4 A second qualified line-clearance arborist or line- | Nominal voltage
clearance arborist trainee shall be within visual or | in kilovolts (kV) Distance
voice communication during line-clearing opera- | phase to phase* fr-in n
tions aloft when an arborist must approach closer | 9.0t 1.0 10-00 3.05
han 10 feet (3.05 m) t ved electrical 1110 15.0 10-00 3.05
than 10 feet (3.05 m) to any energized electrica 15.1 to 36.0 10-00 305
conductor in excess of 750 volts (primary con- 36.1t050.0 10-00 3.05
ductor) or when 50.1t0 72.5 10-09 3.28
72610 121.0 12-04 3.76
_ , 138.0 to 145.0 13-02 4.00
(a) branches or limbs are being removed, 1610 to 169.0 14-00 424
which cannot first be cut (with a noncon- 230.0 to 242.0 16-05 4.97
ductive pole pruner/pole saw) to sufficiently | 343010 362.0 20-05 6.17
lear electrical conduct . d 500.0 to 550.0 26-08 8.05
clear electrical conductors, so as to avoi 785.0 to 800.0 35.00 10,55
contact; and/or *Fxceeds phase to ground per 28 CFR
1910.333.

(b) roping is required to remove branches or
limbs from such electrical conductors.

©2006, International Society of Arboriculture 5
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4.46 stdb: Portion of a branch or stem remain-
ing after an internodal cut or branch breakage.

4.47 subordination: Pruning to reduce the
size and ensuing growth rate of a branch or leader

in relation to other branches or leaders.
4.48  sucker: Shoot arising from the roots.
449  thin: pruning to reduce density of live

branches (7.5).

4.50 throw line: A small, lightweight line with a
weighted end used to position a climber’s rope in a
tree.

4.51 topping: Reduction of tree size using
internodal cuts without regard to tree health or
structural integrity. Topping is not an acceptable
pruning practice (6.1.7).

4,52 tracing: The removal of loose, damaged
tissue from in and around the wound.

4.53 trunk: The main woody part of a tree
beginning at and including the trunk flare and
extending up into the crown from which scaffold
branches grow.

4.54 trunk flare: 1. The area at the base of the
plant's trunk where it broadens to form roots. 2.
The area of transition between the root system and
trunk (syn.: root flare).

455 urban/residential areas: Populated areas
including public and private property that are nor-
mally associated with human activity.

4.56 utility: A public or private entity that deliv-
ers a public service, such as electricity or commu-
nications.

4.57  utility space: The physical area occupied
by a utility's facilities and the additional space
required to ensure its operation.

4.58  vistalview prune: Pruning to enhance a
specific view without jeopardizing the health of the
tree (6.4).

4.59 wound: An opening that is created when

the bark of a live branch or stemn is cut, penetrated,
damaged, or removed.

4 Tree Care Industry Association

460 woundwood: Partially differentiated tis-
sue responsible for closing wounds. Woundwood
develops from callus associated with wounds.

5 Pruning practices
51 Tree inspection
5.4.1  An arborist or arborist trainee shaif visually

inspect each tree before beginning work.

5.1.2 If a condition is observed requiring atien-
tion beyond the original scope of the work, the
condition shouid be reported to an immediate
supervisor, the owner, or the person responsible
for authorizing the work.

51.3 Job briefings shall be performed as out-
fined in ANSI Z133.1, subclause 3.1.4.

5.2 Tools and equipment

5.2.1 Equipment, tools, and work practices that
damage living tissue and bark beyond the scope of
normal work practices shall be avoided.

5.2.2 Climbing spurs shall not be used when
entering and climbing trees for the purpose of
pruning.

Exceptions:

- when branches are more than throw-line dis-
tance apart and there is no other means of
climbug the tree;

- when the outer bark is thick enough to prevent
damage to the inner bark and cambium;

- in remote or rural utility rights-of-way.

53 Pruning cuts

5.3.1  Pruning toals used in making pruning cuts
shall be sharp.

5.3.2 A pruning cut that removes a branch at its
point of origin shall be made close to the trunk or
parent branch without cutting into the branch bark
ridge or branch collar or leaving a stub (see Figure
5.3.2). ‘

www.lcia.org
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Nat an acceptable pruning practice:
Remaoving all tive healthy fronds below
a 45 degree angle from horizontal

Figure 8.3b An cverpruned palm (nhot an
acceptable pruning practice).

8.4 Fronds removed should be severed close

to the petiole base without damaging living trunk
tissue.

8.5 Palm peeling (shaving) should consist of
the removal of only the dead frond bases at the
point they make contact with the trunk without
damaging living trunk tissue.

9 Utility pruning
9.1 Purpose

The purpose of utility pruning is to prevent the loss
of service, comply with mandated clearance laws,
prevent damage to eguipment, maintain access,
and uphold the intended usage of the facility/utility
space while adhering to accepted tree care per-
formance standards.

9.2 General

9.21 Only a qualified line-clearance arborist or
line-clearance arborist trainee shall be assigned to

8 Tree Care Industry Association

line clearance work in accordance with ANSI
Z133.1, 29 CFR 1910.331 — 335, 29 CFR
1810.268 or 29 CFR 1910.269.

9.2.2  Utility pruning operations are exempt from
requirements in subclause 5.1, Tree Inspection, for
conditions outside the utility pruning scope of work.

9.2.3 Job briefings shall be performed as out-
lined in ANSI 2_133.1, subclause 3.1.4.

2.3 Utility crown reduction pruning

9.31 Urban/residential areas

9.3.1.1 Pruning cuts should be made in accor-
dance with subclause 5.3, Pruning cuts. The fol-
lowing requirements and recommendations of
9.3.1.1 are repeated from subclause 5.3 Pruning
culs.

9.3.1.11 A pruning cut that removes a
branch at its point of origin shall be made close to
the trunk or parent branch, without cutting into the
branch bark ridge or collar, or leaving a stub {see
Figure 5.3.2).

9.3.1.1.2 A pruning cut that reduces the
length of a branch or parent stem shall be made at
a slight downward angte relative to the remaining
stem and not damage the remaining stem.
Smaller cuts shall be preferred (see Fig. 5.3.3).

9.3.1.1.3 The final cut shall result in a flat
surface with adjacant bark firmly attached.

93114 When removing a dead branch,
the final cut shall be made just outside the collar of
living tissue.

9.3.1.1.5 Tree branches shall be removed in
such a manner so as not to cause damage to
other parts of the tree or to other plants or proper-
ty. Branches too large to support with one hand
shall be precut to avoid splitting of the wood or
tearing of the bark {(see Figure 5.3.2). Where nec-
essary, ropes or other equipment shall be used to
lower large branches or portions of branches to the
ground.

9.3.1.1.6 A cut that removes a branch with a
narrow angle of attachment should be made from
the outside of the branch to prevent damage to the
parent branch (see Figure 5.3.8).

www.tcia.org
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9.3.1.2 A minimum number of pruning cuts should
be made to accomplish the purpose of facility/utility
pruning. The structure and growth habit of the tree
should be considered.

9.3.1.3 Trees direclly under and growing into facili-
ty/utility spaces should be removed or pruned. '
Such pruning should be done by removing entire
branches or leaders or by removing branches that
have laterals growing into (or once pruned, will
grow into} the facility/utility space.

9.3.1.4 Trees growing next to, and into or toward,
facility/utility spaces should be pruned by reducing
branches to laterals (5.3.3) fo direct growth away
from the utility space or by remaoving entire branch-
es. Branches that, when cut, will produce sprouts
that would grow into facilities and/or utility space
should be removed. '

9.3.1.5 Branches shouid be cut to laterals or the
parent branch and not at a pre-established clearing
limit. If clearance limits are established, pruning
cuts should be made at laterals or parent branches
outside the specified clearance zone.

9.3.2 Ruraliremote locations ~ mechanical
pruning

Cuts should be made close to the main stem, out-
side of th branch bark ridge and branch collar.
Precautions should be taken to avoid stripping or
tearing of bark or excessive wounding.

9.4 Emergency service restoration

During a utility-declared emergency, service must
be restored as quickly as possible in accordance
with ANSI Z133.1, 29 CFR 1910.331 - 335, 29
CFR 1810.268, or 29 CFR 1910.269. At such
times, it may be necessary, because of safety and
the urgency of service restoration, to deviate from
the use of proper pruning techniques as defined in
this standard. Following the emergency, corrective
pruning should be done as necessary.

Tree Care Iﬁdustry Association

ANSI A300 (Part 1)-2008
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The following interpretations apply to Pait 1 — Pruning:

C-1 Interpretation of “should” in ANSI A300 standards

“An advisory recommendation” is the commen definition of “should” used in the standards development
community and the common definition of “should™ used in ANSI standards. An advisory notice is not a
mandatory requirement. Advisory recommendations may not be followed when defensible reasons for
non-compliance exist.

Cc-2 Interpretation of “shall” in ANSI A300 standards
“A mandatory requirement” is the common definition of “shall” used in the standards development com-

munity and the common definition of “shall” used in ANSI standards. A mandatory requirement is not
optional and must be followed for ANSI A300 compliance.

Tree Care Industry Association www.tcia.org 13
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Foreword

Utility tree pruning programs are necessary to ensure the safe and reliable delivery
of vital services, such as electricity and other utility services, and to protect roads
and highways, sidewalks, street and traffic lighting, signage, buildings, pipelines,
and other right-of-way corridors. However, utility arborists must recognize that in
most cases, trees and urban forests add value to property and enbance the quality
of life in a variety of ways.

This booklet describes current best practices in utility tree pruning based on
scientific research and proven methodology as documented in the American Na-
tional Standard for Tree Care Operations—TIree, Shrub, and Other Woody
Plant Maintenance—Standard Practices (Pruning) (ANSI A300 Part 1), which
contains a specific section on utility pruning. The use of these methods enhances
the safe and reliable delivery of utility services while preventing unnecessary injury
to trees to the greatest extent possible.

Specifications should be written with the understanding that trees are living,
dynamic organisms, each one unique. Practitioners in the field will encounter situ-
ations that defy expectations. Furthermore, communities and members ofthe public
value trees for differing reasons. Practitioners of utility arboriculture must be pre-
pared to accommodate a variety of circumstances and adjust as necessary.

For additional details on prumng practices, please refer to ISA’s publication,
Best Management Practices: Tree Pruning.

iv
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Introduction

Trees must coexist with a variety of human-made structures, both above and
below ground. Most commonly they compete for space with overhead power
lines, but trees also conflict with communication lines, street lighting, buildings,
lines-of-sight, sidewalks, roads, other right-of-way comidors, and underground
utilities. By far, the best way to maximize the many benefits provided by trees is
to plant them where they will not outgrow their space (Figure 1). However,
trees that threaten the integrity of utility or other vital infrastructure must be
pruned or removed.

e——  TallZone —|
3 “— MediumZone —— LowZone —|

20

:-‘3».\

Figure 1. Proper selection and placement of trees minimizes the need for utility pruning,

Trees encroaching on utility facilities may pose significant public safety risks.
For example, falling trees and branches have the potential to bring down high-
voltage electric lines, increasing the risk of fire or personal injury. Dense vegeta-
tion may conceal power lines, endangering children who climb trees, or could
otherwise increase the likelihood of accidental contact. Tree growth may also
obscure street lighting or lines-of-sight along roadways, increasing the danger of
vehicular accidents. Though utility tree pruning programs cannot guarantee public
safety, they can reduce the overall nsk of accidents.

Each tree is unique in its structure and position in the landscape. When trees
affect utility facilities, utility arborists must determine the type and extent of pruning
before work begins. In any given circumstance, there may be multiple acceptable
approaches to accomplishing the pruning objectives.




Purpose of Utility/Facility Pruning

Trees are among the most common causes of utility service interruption. Utility
pruning is undertaken to maintain an acceptable level of safety, prevent the loss of
critical services, and ensure the intended use of the facility. If not properly main-
tained, vegetation may also damage infrastructure and impede access to utility
facilities by maintenance and repair personnel.

Utility pruning operations provide access and adequate service along ease-
ments and rights-of-way across private and public property. In some areas, govern-
ment authorities have adopted performance standards such as mandatory minimum
clearances between energized conductors and surrounding vegetation. Utility
tree pruning programs must be designed to meet these requirements.

Utility pruring operations should remove only those branches necessary to en-
sure the effective intended use of the utility space. Obtaining excessive clearance is
needlessly costly, may unnecessarily injure trees, and often leads to adverse public
relations. At the same time, inadequate clearance could result in service interrup-
tions, damaged infrastructure, or safety hazards.

Utility arboriculture specifications generally focus on the part of the tree with
the greatest potential to affect the utility or facility space. The remaining portions of
the tree are outside the scope of work, unless exceptions are specified. These
scope limitations may be due to easement limitations, liability, the large number of
individual properties involved, the need to concentrate limited resources on achieving
the specified pruning objective, or a combination of these and other factors. There-
fore, the scope of work is usually limited to specified areas, which often include
only portions of individual trees,
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Safety

Primary electric utility lines carry voltages that are many times greater than house-
hold current. Both primary and secondary lines have the potential to kill or
severely injure people who make contact with them, either directly or in-
directly (Figure 2). Therefore, it is essential that only those who are prop-
erly trained in the practices and hazards associated with utility
arboriculture engage in clearing vegetation from power lines! Members of
the public or arborists who are not qualified to work around high-voltage power
lines should NEVER attempt to clear trees and branches from these facilities.

The Occupational Safety and Health Administration (OSHA) requires employ-
ers to provide their employees with the necessary training to work near energized
conductors. Employers must document employee progress and certify that this traming
has taken place. The American National Standard for Arboricultural Opera-
tions—Pruning, Maintaining, Repairing, and Removing Trees, and Cutting
Brush—Safety Requirements (ANSI Z133.1) details safety requirements for ar-
borists, including minimum approach distances to energized conductors for qualified
line-clearance workers, as well as other individuals.

Figure 2, Indirect contact with energized conductors can be as deadly
as direct contact.




Tools and Equipment

Utility arboriculture is practiced in a variety of settings, wherever there are facili-
ties that must be protected from encroaching vegetation. Appropriate tools and
equipment often vary considerably according to local conditions, requirements, or
customs. They could also differ according to urban or rural locations, or various
regtons of the country. Regardless of how work is accessed or which tools are
used, utility tree workers must safely position themselves, their equipment, and
their tools to make proper pruning cuts.

‘Work practices that cause additional injury to the tree, beyond the scope of
work, must be minimized. For example, saws and other tools must be the correct
size and controlled to avoid unnecessary damage. Large, pruned limbs should be
lowered carefiilly, and ropes should not damage bark.

‘When using aerial lifts, the type and size of the unit should be appropriate.
Correctly matching the lift to the type of work increases efficiency and may en-
hance the quality of work. For example, specialized [ifts can provide access in

areas difficult to reach any other way.

Climbers should be carefiil not to cause unnecessary damage to trees when

- accessing the work. Climbing spurs should be used only when there 1s no other
safe and practical method for climbing the tree. Exceptions may also be made if
the bark is thick enough to prevent damage to underlying tissues, or if the tree is in
aremote or rural area. Whenever possible, climbers should be discouraged from
using spurs.

Common pruning tools include hand saws, chain saws, pole saws, and pole
pruners. Power tools may be powered by gasoline engines or hydraulics. These
tools, and the systems that power them, must be properly maintained and used
according to manufacturer’s recommendations. Workers must be trained in the
safe use of all available pruning tools.
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Utility Pruning

Utility pruning is often perceived differently from other types of pruning because
the objectives are different. However, when pruning trees in urban and suburban
environments, the tools and methods used are similar to those used for other
pruning purposes. Likewise, utility arborists are expected to adhere to the same
professional standards as other arborists.

Pruning Cuts

The quality of pruning cuts has a direct impact on the overall effectiveness of utility
pruning. Poorly made cuts may create a future hazard or promote the growth of
unwanted sprouts. A proper pruning cut should be made close to the parent branch
or limb but without leaving a stub or damaging the branch bark ridge or branch
collar (Figure 3). When removing dead branches, cuts should not damage the
collar of Tiving tissue, which may often extend some distance from the parent stem
(Figure 4). Well-made cuts will begin to close evenly from all sides (Figure 5).

Branch

First Cut — 3.7 \‘ ! ;2:;:

Final Cut

Branch — 3 Wl
Collar

Figure 3. Pruping cuts should not damage the branch bark ridge or branch
collar; or leave a stub. Large limbs should be pre-cut to avoid tearing of bark,
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Figure 4. On dead branches, pruning cuts should be made outside the living branch
collar, which may extend some distance from the parent stem.

Figure 5, Well-made cuts will close
evenly from all sides.

Ifthe branch collar is not clearly defined,
the optimal location for the pruning cut must
be estimated, like when removing a codomi-
nant stem. When removing a codominant
stem, make a cut that bisects the angle formed
by the branch bark ridge and an imaginary
line perpendicular to the removed stem (Fig-
ure 6). Pruning wounds that result from the
removal of large codominant stems may not
close or compartmentalize as well as smaller
pruning cuts.

If a branch’s angle of attachment is so
narrow that a saw cannot be placed between
it and the parent stem, the cut should be made
from the outside of the branch (Figure 7).
Again, it is important not to damage the
branch collar. Care should be taken to avoid
accidentally cutting into the remaining par-
ent stem.

&




Branch

Imaginary Bark
' Perpendicular ————» Ridge
‘Line Final —— 3.
Cut

Figure 6. When removing a leader or codominant stem, the cut should bisect the
angle between the branch bark ridge and an imaginary line perpendicular to the
leader or stem.

__ A well-placed pruning cut minimizes injury to surrounding tissues and exposes
i the branch protection zone, an area at the base of branches containing chemicals
that resist pathogens. Pruning here ensures the best opportunity for the tree to
| compartmentalize and close the resulting wound with as little impact as possible
on overall tree health. Completed cuts should be flat and even. The bark sur-
rounding the wound should not be loosened or otherwise damaged. It is not nec-
essary to use wound treatments, unless in response to a specific threat against
which such treatments are known to be effective.

Pruning operations must not cause unnecessary damage to other parts of the
tree, other trees, or surrounding property. Whenever necessary, large limbs should
be carefully lowered to the ground. When making large cuts, or when wood split-
ting or bark tearing is likely, branches should be pre-cut (see Figure 3).

7




Branch
Bark
Ridge

Figure 7. Branches with a narrow angle of attachment should be cut
from the outside.

Pruning Method

Decisions about which branches to prune are based on the individual characteris-
tics of each tree (including growth rate, mature size, shape, and other factors), the
work specification, the expected length of time before the next pruning, and other
factors such as the type of utility facility. If circumstances allow, the intended use of
the tree should be considered. In some cases, removing a few branches will suffice,
while in others more branches should be pruned. There could be many acceptable
approaches. While every effort should be made to minimize injury to trees, however,
utility pruning operations must achieve required clearance objectives.

Achieving the required objectives may require considerable change in the ap-
pearance of the tree. However, the visual impact of utility pruning will be softened as
the tree responds with new growth. In subsequent pruning, utility arborists should
remove the largest and most vigorous shoots, leaving smaller, suppressed shoots
that pose no threat. Noninterfering branches will continue to grow to their full size,
making the cleared utility space a decreasing proportion of the crown over time.

8
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Minimum Number of Cuts
Arborists should consider the natural structure of the tree, including expected
growth patterns and mature size and shape, before work begins. The number of
pruning cuts should be minimized to save time and reduce the number of injuries to
the tree. The intent is to remove whole branches that are growing toward facilities
and otherwise would have to be repeatedly pruned (Figure 8).

Branches that have been severely headed or stubbed in the past may be badly
decayed and often accumulate heavy sprout growth. In some situations, large
dominant leaders have grown directly toward or into facilities. In either case, it is

usually best to remove such branches completely, although the decisiontoremove

large limbs and leaders must be considered carefully. Large wounds may take
years, if ever, to close, increasing the risk of decay in the parent stem. When
necessary for the overall health and appearance of the tree, interfering branches or
leaders may be subordinated, or reduced in length. Subordination may be used to

|
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Figure 8. Remove whole branches when practical. When clearance distances are
specified (for example, 10 feet), the cut should be made at the next suitable lateral or
parent limb beyond the specified distance.
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remove a branch over more than one pruning cycle rather than all at once. Subor-
dination may also require cutting to laterals of less than recommended size, but
only as a temporary measure,

Directional Pruning
Directional pruning is accomplished by pruning unwanted branches back to lateral
branches or parent stems that are growing away from the facility (Figure 9). These
lateral branches should be of sufficient size to become dominant, thus discourag-
ing the growth of sprouts. This method is often referred to as drop-crotching, or
natural pruning. Directional pruning is most effective when natural tree charac-
teristics such as size, shape, and expected growth rate are taken into consider-
ation, It also is important to understand the effect of other factors, such as apical
dominance, on expected tree response to pruning.

Apical dominance is
the suppression of lateral
buds (located along the
sides of branches) by ter-
minal buds (found at
branch tips). When ter-
minal buds are removed,
apical dominance is re-
duced. The tree increas-
ingly sprouts from lateral
buds as a result, whichis
why trees respond with
vigorous sprout growth
when they are severely
headed orrounded over.
Directional pruning con-
serves as many terminal
buds as possible, leading R |
to less vigorous sprout- M
mng from lateral buds. -

‘ The eﬁm of direc- Figure 9. Directional pruning (also known as natural
tional pruning on the pruning) encourages growth away from conductors.

shape of the tree depends
on the tree’s natural growth habit and where the tree is relative to the facility. Trees

growing directly beneath facilities assume a different shape than trees growing beside

them (Figure 10). Removal of overhanging limbs may or may not be appropriate,

depending on the type of facility, tree species, or other site conditions (Figure 11).
10




Figure 10. Directional pruning causes trees to assume different shapes depending on
the location of utility facilities.

Figure 11. Removal of overhang may or may not be necessary depending on the type of
utility facility, tree species, or other factors. Overhang is never acceptable over high-
priority facilities such as high-veltage electric transmission lines.
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Unfortunately, trees do not always have sufficiently large lateral branches, grow-
ing in the right direction, to assume dominance. Large trees with an excurrent, or
upright, growth habit that are growing directly beneath a facility often pose this
dilemma. If these trees are to be retained, it may be necessary to prune to smafler
laterals in order to obtain the required clearance. Whenever practical, such trees
should be removed and, if appropriate, replaced with compatible species.

Pre-Established Clearing Limits

Many pruning specifications require a minimum clearance between tree branches
and utility facilities. If used, such pre-established clearing limits should allow for
variables such as

¢ tree species characteristics

¢ expected growth rate

e natural tree structure

¢ expected reaction to pruning

* wood strength |

» overall tree health

e length of time until next scheduled pruning

« type of facility (voltage, construction type, etc.)

Factors such as the presence of other trees, buildings, terrain, and other site
features also contribute to the shape or growth patterns of trees and should be
taken into account when obtaining clearances.

Utility arborists should be familiar with the characteristics of trees in the areas
where they work and should obtain clearances accordingly. For example, more
clearance may be necessary on fast-growing or weak-wooded trees. When mini-
mum clearances are required, pruning cuts should be made at the next suitable lat-
eral or parent limb beyond the specified distance whenever practical (see Figure 8).

Rounding Over and Stubbing Cuts

Rounding over, or fopping, is the now discredited practice of indiscriminately
stubbing the entire crown of a tree (Figure 12). In this process, a series of heading
cuts are made between lateral branches, rather than at the lateral. This once wide-
spread practice is now considered unacceptable because it severely damages
trees and encourages rapid re-growth. Many tree species respond to heading,
topping, rounding over, or other severe treatments with a flush of fast-growing
sprouts, which can rapidly overtake conductors (Figure 13).

12




Figure 12. Rounding over, topping, or stubbing severely damages trees
and is now a discredited practice.
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Figure 13. Many trees respond to rounding over with a flush of fast-
growing sprouts directly back toward the electric facilities.
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Trees sprout heavily following rounding over or severe pruning and produce
rapid new growth, often right back into the area in which it is least desirable. In
addition, repeated rounding over depletes food stores, weakens trees, and in-
creases susceptibility to insects, diseases, and fatlure. In contrast, directional pruning
cuts to laterals, which removes only what is necessary, protects tree health, and
more effectively clears the facility.

Pollarding
Pollarding is an established pruning method that maintains certain species of trees
and shrubs at a predetermined size by systematically removing annual growth.
Many people mistakenly refer to the indiscriminate rounding over and heading of
trees to reduce their size as pollarding (Figure 14).

True pollarding is a careful and deliberate process. It is accomplished by making
strategically placed heading cuts, after which all new shoots are carefully removed

Figure 14. The practice of pollarding requires annual removal of all sprout growth,
without damaging the woody knobs that form at the ends of branches. Rounding over or
stubbing is not the same as pollarding. Pollarding is generally not practical under utility
facilities.

14




every year, without damaging the woody knobs, or knuckles, that develop at the
sites of the original cuts. For more information on pollarding, refer to Best Man-
agement Practices: Tree Pruning (published by ISA).

Though pollarding is effective in controlling the size of certain tree species, the
required frequency of pruning and accompanying cost make routine use of this
method impractical along utility corridors.

Tree Response to Utility Pruning

Following pruning, the amount of sprout growth is determined by a number of
factors, including

*» Species: Some tree varieties such as sycamore (Platanus spp.), cottonwood
(Populus spp.), certain maples (Acer spp.), linden (Zilia spp.), and others
are known for prolific sprouting following pruning.

"« Pruning method: Trees cut back to suitable laterals sprout less than trees
that are rounded over, headed back, or pruned to laterals too small to
assume dominance.

* Vitality: Trees in good health, with plenty of stored reserves, are likely to
respond with vigorous growth, often in the form of sprouts. Severely
stressed trees may also invest their last reserves in heavy sprout growth.

* Amount removed: The larger the percentage of crown removed, the
stronger the expected growth response from a vigorous tree.

Cycle Pruning

Pruning for clearance is best done on a regular, cyclical basis. Cycle pruning has
many demonstrable advantages, including enhanced utility reliability, reduced bio-
logical and aesthetic impact on trees and neighborhoods, and stabilized or re-
duced tree maintenance budgets. To allow for variation in re-growth rates among
different species, clearance distances should be recommended for individual spe-
cies based on expected growth rates.

Cycle length is the amount of time between scheduled pruning operations. The
cycle length should be established to ensure that tree growth will not overtake
utility facilities prior to the next scheduled pruning. The optimal pruning cycle length
1s determined by the amount of clearance that can realistically be obtained as well
as the expected growth rates of the trees present. Maintenance cycles generally
are shorter in areas with long growing seasons or with a high percentage of fast-
growing tree species. Likewise, in areas with short growing seasons or many
slow-growing tree species, maintenance cycles can be longer.
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Cycle lengths may vary even under the same growing conditions. For ex-
ample, in urban areas, comparatively large clearances may not be achievable due
to restncted easements or for aesthetic reasons. In rural areas, or when easements
allow, greater clearance distances may permit longer pruning cycles.

The type of utility construction or the priority of the facility might also affect
planned cycle length.

Mid-Cycle Pruning

‘When economically feasible, fast-growing trees that would otherwise shorten cycle
length may be controlled with a mid-cycle pruning program. Such treatments tar-
get trees that are growing significantly faster than most of the other treesona
scheduled pruning cycle, enabling a longer cycle for the remaining trees.

Tree Growth Regulators
Tree growth regulators (TGRs) are chemical products designed to slow tree growth.
They are effective in reducing the rate of shoot growth and in reducing the volume
of material that must be pruned and disposed of in the future.

TGRs sometimes are used to extend or maintain pruning cycles, often by
targeting fast-growing trees, Their use has the potential to reduce the overall amount
of pruning required to maintain utility corridors.

Recovering Overgrown Facilities
Without a cyclical pruning program, trees grow to assume their naturat shape and
size, often completely hiding the presence of a utility facility. This situation is irher-
ently unsafe and poses an unacceptable threat to utility services. Such trees may
require extensive pruning, or even complete removal, before the facility is suffi-
ciently cleared (Figure 15). The results of these operations can significantly alter
the appearance of trees and neighborhoods.

~ The cost of pruning operations in recovery situations has been shown to be
stgnificantly higher than that incurred in routine, cyclical mamtenance. In addition,
the costs of service interruptions, repairing damaged facilities, and associated nega-
tive publicity can be significant. Further, liability for injury, fires, and property damage
can be significantly larger ifit can be demonstrated that an inadequate clearance
program was a contributing factor. To avoid the many problems inherent in
recovering overgrown facilities, a routine maintenance program with an appro-
priate cycle length should be implemented.

Palm Pruning

Many palm species grow large enough to affect utility facilities. Even palms not
immediately adjacent to facilities may pose a threat because of their height and
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large fronds, espe-
cially during high
winds. Flexible palm
stems sway, and
fronds may break free
and travel a consider-
able distaice from the
tree (Figure 16).
Members of the
palm family (Palmae
spp.) are physiologi-
cally different from
other trees encoun-
tered in utility
arboriculture. All up-
ward growth in palms
begins in the bud, or
meristem, located at
the top of the stalk,
just below the point
where the fronds
originate. If thisbud is

Figure 15, Trees not maintained on cycle will assume their damaged or removed,
natural form regardiless of the presence of utility facilities. then the remaining
Recovery of the facility may require extensive pruning or tree stem will die. There-

removal. fore, palms cannot be
reduced in height or directionally pruned like other trees. Side pruning, likewise,
is not recommended, because paims quickly replace pruned fronds.

The best solution for palms interfering with utility facilities is removal or reloca-
tion. Relocation should be undertaken only if the operation can be cost-effectively
accomplished without further impacting the facility.

Pruning vs. Removal

As a general rule in utility vegetation management, trees costing as much or more
to prune than to remove should be removed. But there may be cases when prua-
ing is preferred over removal, or vice versa, regardless of cost considerations. For
example, local policies may give consideration to property owner preference.
Under some circumstances, relocation of young, tall-growing trees may be a prac-
tical alternative to removal.

17




Figure 16. Palms cannot be directionally pruned and pose
unique challenges because of their growth habit and large
fronds.

Removing trees that otherwise must be repeatedly pruned certainly saves future
maintenance dollars, even if the removal cost is considerably higher than prun-
ing. However, when making the decision to allocate resources for removals
over pruning, it is important to consider the effect of the decision on overall
program objectives.




Remote/Rural Environments

Utilities operating in remote or rural areas must frequently maintain many miles of
wooded utility cormdors. In such areas with high tree density, typical arboricultural
practices that have been described thus far may prove impractical. For example,
climbing spurs, which rarely are used for pruning in urban settings, may be accept-
able for utility pruning operations in these locations. Utility arborists should care-
- fully weigh long-term costs versus the potential impact on tree health before speci-
fying the practices described in this section,

Mechanical Methods

In many rural locations, large-scale, mechanized operations are used to increase
efficiency. Large saws are mounted on high-reaching booms to prune limbs along-
side right-of-way corridors. In some areas, saws might even be suspended from
helicopters. '

When undertaking mechanized pruning operations, it should be understood
that the cuts obtained will be oflesser quality than those obtained when cutting by
hand. An effort should be made to make cuts outside the branch bark ridge and
branch collar and to minimize excessive wounding to the bark and to the parent
trunk or limb.

Chemical Side Trimming

Chemical side trimming is a method that applies a specific type of herbicide to
selected branches along the side of a ight-of-way corridor. The branches eventu-
ally die and are naturally shed by the tree. This method has been shown to be an
efficient way to control branches that will not threaten facilities when they fall. To
avoid future hazards, care must be taken to prevent excessive treatment.

19
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Emergency Service Restoration

Threat from Storms

Extreme weather, such as high winds or ice storms, often causes tree failures,
which may severely impact utility facilities. Storms can be local events or can
affect entire regions. The level of threat depends on the probability of severe
weather occurring in an area, the tree density and species mix, and the amount of
maintenance done on trees near utility facilities.

No geographical areas are completely free from the threat of storms, though
some areas are more likely to experience severe storms on a regular basis. Utility
storm response plans should include provisions for widespread tree failures. Ad-
ditionally, a cyclical tree pruning program, using appropriate specifications, will
help reduce the potential of damage to facilities caused by tree and branch failure
during storms.

Deviation from Standards Following Storms

Following severe storms, tree damage is often widespread, and utility services
may be interrupted across a large area. At such times, government authorities or
utilities may declare an emergency. Emergency service workers, including utility
arborists, are likely to be involved in a coordinated effort to restore critical ser-
vices. Damaged trees have the potential to imperil the safety of both the public and
utility workers. To expedite restoration efforts under such urgent circumstances, it
may be necessary for workers to deviate from standard pruning practices until the
emergency is over and services are restored.

Corrective Pruning

Following a storm emergency, the condition of remaining trees should be assessed.
Ideally, this assessment will be performed by utilities, local governments, and other
property owners as a coordinated effort. Corrective pruning methods should be
employed when practical and should follow clearly defined goals and objectives.
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1 TRANSCRIPT INDEX 1 DOUGLAS YATES, of lawful age, called for
2 2  examination, being by me first duly sworn, as
3 APPEARANCES......cicveeeeeenne, 2 3 hereinafter certified, deposed and said as
4 4 follows:
5 INDEX OF EXHIBITS ....................... 4 5 EXAMINATION OF DOUGLAS YATES
6 6 BY MS. HASBROOK:
7 EXAMINATION OF DOUGLAS YATES: 7 Q. We were introduced previously, but
8 ByMs. Hasbrook....coeoemveenn.e... 5 8 Il go ahead and do it on the record so it's
9 9 all in one place, but I'm Denise Hasbrook. I'm
10  REPORTER'S CERTIFICATE.......cccrueevune. 110 10 one of the attorneys that represent Ohio
11 11  Edison.
12 EXHIBIT CUSTODY 12 We are here by mutual agreement as
13 EXHIBITS RETAINED BY COURT REPORTER | 13 to the time and place and that's convenient for
i4 C 14 vyouto conduct your, we call it a discovery
15 15 deposition, correct?
16 i6 A, Yes.
17 17 Q. And ]I don't know if you -- you have
18 18 done some court testimony before so I assume
19 19 you have had your deposition taken before?
20 20 A. Yes.
21 21 Q. Again, I know you know how this
22 22 works, but I'll do it again so it's on the
23 23 record. If you don't understand any of my
24 24  questions, let me know. We are in kind of a
23 25  cavernous room here, 3o I'll certainly speak up
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1 and I would like you to do the same so we know | 1 Q. Is that the edition that you sent
2 exactly what we are talking about when we are 2 tothe PUCO?
3  apswering questions, 3 A. No. There's a newer edition.
4 I have got some documents here 4 Q. Okay. And what edition was that?
5 today and I'll put those in front of you, a lot 5 A.  What's this one?
6 of them were from your file as well and things 6 Q. That's 2002.
7  that you have seen before. 7 A, It's got to be the eighth edition,
8 If you want to take a break for any 8 Ibelieve.
9 reason, of course let me know that, too. 9 Q. Were there any other books that you
10 And then finally, the rule that Eva 10 have used that you did not bring with you?
11 will let us know if we violate is if we both i1 A. No.
12 talk together, I'm sure we will hear something 12 Q. And I'll ask you if you -- we will
13 from her, but I will try not to do it and [ may 13 kind of get going inta this and then T will
14  need to remind you to wait for my question to 14 take a little break and take a look at your
15  be fully out of my mouth before you answer and |15 files.
16  Twill try to do the same thing for you. All 16 A. Okay.
17 right? 17 Q. First of all, let's start with your
18 A, Okay. 18 CV.
19 Q. Before we started, and I apologize, 9 -
20 1probably should have gone through this while |20 {Thereupon, Deposition Exhibit A,
21 we were waiting for a moment for Dr. Paquelet, |21 CV, was marked for purposes of
22 did you bring your complete file with respect 22 identification.)
23 to this matter? 23 e
24 A. Except for the book that I gave you 24 . Q. Mr. Yates, I'm going to show you
25 guys. 25 what ] have marked as Defendant's Exhibit A.
Page 7 Page 9
1 Q. The one book that I have, and there 1  This is a copy of your CV, correct?
2 may be others because I know you have been 2 A, Yes.
3 dealing with other attorneys, I have the 3 Q. Isee at the top there is just,
4  Guide for Plant Appraisal? 4 looks like it's written in handwriting, an 11
5 A. Yes. 5 over the 7, is that your writing?
6 Q. That's one of the books that you 6 A.  Yes, that's my writing.
7  gave to her in connection with this case. Were 7 Q. Was that your way of updating it?
8 there other books? & A, Yes.
9 A. This other one was the Ohio book, 9 Q. Sothis CV as it would read as of
10 which this is 2002, and there's two revisions 10 November Ist of 2011, correct?
11  since then. 11 A. Yes.
12 Q. Letme get this. This is the 12 Q. Is there anything that you would
13 Guide to Appraisal of Trees and Other Plantsin | 13 add to it or supplement if yon were doing this
14 Ohio? 14 CV, redoing it for today?
i3 A, 1sent that to PUCO. Isentmy 15 A. No. Everything is accurate.
16  originals to PUCO. . 16 Q. Okay. Now, vou previously owned or
17 Q. Did you send the originals in 17  were affiliated with Riverwood Landscape and
18 connection with your testimony, was it attached | 18  Tree Service?
19  to the testimony? 19 A, Yes. Townedit.
20 A,  Yes, it was attached to the 20 Q. Was that a sole proprietorship?
21  testimony. 21 A Yes.
22 Q. This particular edition I have here 22 Q. What were the years that you owned
23 is marked "old," but says it's Sixth Edition 23 that?
24 2002, 24 A. That was -- I have to do my math
25 A. Correct. 25  here. Had to be -- I came here in 2005. From

3 (Pages 6 - 9)
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Page 12

1 2000 through 2005. 1 the street, hazards that had to be taken down
2 Q. And s it fair to say that that 2 orremoved.

3 employed about five to ten people? 3 Q. And those hazards that you were

4 A. Uh-huh. 4 referring to, would they be because they

5 Q. Okay. And what was the reason that 5 blocked visibility to drivers or because they
6 you either stopped doing business in that name | 6  would fall?

7 or left that company? 7 A. More of the hazard to drivers.

8 A. Tt was not ~- [ was unable to be 8 ). At any time you were doing work for
% profitable. 9 Riverwood Landscaping services, were you
10 Q. Okay. And so for economic reasons |10  clearing for electrical lines? '

11 then, did you close the business? 11 A, No.
12 A, Yes. 12 Q. Did you have any customers or
13 Q. And where was it located? 13 clients that were utilities or providers of
14 A. Kirttand, Ohio. 14  electrical service?
15 Q. And 'm not familiar, is that east 15 A. No.
16 of Cleveland? 16 Q. In doing the work for the
17 A. Yes. It's just west of here by ten 17  municipality, did you apply the National
18  miles. 18  Electric Safety Code, the NESC?
19 Q. Was it like an ornamental shrubbery | 19 A, Oh, yes.
20  and tree retailer? 20 Q. Do you know what that is?
21 A. No. We mostly did tree work, going |21 A, Yes. That's the code that tells
22 out to people's houses, trimming trees and 22 how far you can work into a conductor and
23 planting trees and some shrub work, but 23 specifies the distance you can be away from it
24  minimal. 24 with your crews, because if you are not a
25 Q. Would you say that it was more ofa |25  certified line clearance tree trimmer, you
Page 11 Page 13
1 ftree trimming and a removal company or a 1  cannot be within ten feet of a conductor.
2 npursery, or about half and half? 2 Q. The ten-foot rule, that's an OSHA
3 A. No. 95 percent tree service and 3 rule, right?
4 five percent nursery. 4 A.  1think so.
5 Q. Who were your clients? And, again, 5 Q. The ten-foot rule is not a safety
6 I'm still talking about Riverwood Landscape, or 6 rule for the lines; it's a rule for the
7  customers. 7  workers, correct?
8 A. Thad a lot of residential 8 A, Yes.
9  customers in several cities at that time, We 9 Q. Is it your understanding that the
10 did the City of Euclid, Village of Bratenahl. 10 ten-foot rule was in the NESC or is it in the
il Q. What's that village? 11  OSHA standards?
12 A. Bratenahl. 12 A. 1thought it was in the OSHA
13 Q. Any other? 13 standards,
14 A. Wade Hill, Kirtland Hills and 14 Q. Okay. I think you are right on
15 Mentor. 15 that. SoIjust want to be clear then because
16 Q. Any others that come to mind? 16 my question was about the NESC.
17 A.  No, not that come to mind. 17 A, Okay.
18 Q. Focusing on the municipality work, 18 Q. Now that we are kind of clear on
19 was it mainly clearing road right-of-way? 19 that, did you apply or use the NESC, the
20 A. Yes. 20 National Electrical Safety Code?
21 Q. What were your goals, what kind of 21 A.  Not to my knowledge.
22 obstructions were you clearing it for? 22 Q. Okay. Probably the word "safety”
23 A. It was mostly for either discased 23 is what got you. Sure. And what you were
24 trees and removal or pruning trees that were 24 saying is that in the OSHA context, you had to
25  either hazardous to, like, the intersection or 25  always be sure that you and your crews were far
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Page 14 Page 16
1 enough away from those lines so that they 1 Q. Ido want to focus on the last
2 wouldn't get -- hurt anybody? 2 paragraph where it says you have testified as
3 A. Correct. 3 an expert witness in the courts of Lake, Geauga
4 Q. Butin your trimming, you were not 4 and Cuyahoga Counties. What kinds of cases
5 ever trying to maintain or trying to get a 5 were those cases?
6 certain clearance around electrical lines, you 6 A, Those were all tree related cases.
7  were not doing that kind of work? 7 Q. Can you be more specific? First of
8 A, Correct. 8 all, how many times have you testified as an
9 Q. What was vour particular role? 1 9 expert witness?
10 know you were an owner of the company, butin | 10 A. Probably 30 times.
11 doing the work for the municipalities, taking 11 Q. Is there any one of those counties
12 away the diseased trees, what was your role? 12 that you testified in more than the other?
13 A. Twasthe manager. I generally 13 A. Mostly Lake County.
14 prepared the bids, and in some cases, do 14 Q. What were the kinds of
15 the -- hard to say. 15  controversies that you provided expertise for?
16 Q. What do you mean, do the work? 16 A.  Mostly property line disputes. A
17 A. No. No. No. I managed the work. 17 couple utility disputes. One was CEI against
18 Q. Did you do it according to certain 18 one of my clients in Perry who CEI cut down a
19  specifications that the cities have? 19 cherry tree in their backyard and it was
20 A. Yes. Most cities write their own 20 clearly not within CEI's right-of-way.
21 specifications that are based on some of the 21 Q. It was neither on the right-of-way
22 guidelines that we are talking about here. 22 nor on the easement?
23 Q. Okay, but the difference is none of 23 A. It was not on the easement.
24  those guidelines had to do with how far they 24 . What was your role? Youarenot a
25 had to be away from the clectrical lines? 25 real property expert.
Page 15 Page 17
1 A, Correct. 1 A. No. My role was to determine the
2 Q. But they would have certain 2 value of the tree.
3 specifications so that they would get what they | 3 Q. Okay. Would that be true in the
4 were paying for, they wanted certain kinds of | 4 utility disputes, all of them, that your role
5 trees removed? 5 was to determine the vaiue of the tree that was
6 A. Right. 6 wrongfully removed?
7 Q. In connection with that business 7 A. Correct.
§ failure, and you told us that in 2005 you 8 Q. Did you ever provide testimony on
9 decided it wasn't economically feasible to 9 how far the company should trim -- the electric
10 continue with that business, did you filea 10 wtility should trim in relation to its wires in
11  bankruptcy? 11 any of those cases?
12 A. Yes. 12 A.  No, never.
13 Q. And that was a personal bankruptey, |13 Q. And the property line cases that
14 correct? 14 you testified for, that would be -- just tell
15 A Yes. 15 me what the nature of your testimony would be
16 Q. Would you say that the reason for 16  with that, Like was a tree removed and then
17  the bankruptcy was the failure of this 17  vyou were again talking about the value?
18 business? 18 A. Right. The value of the tree.
19 A, Yes. 19 Q. You were not there to say this is
20 Q. 1assume that everything on 20 where the property ends and this is where it
21  your -- I won't go through everything that's 21 starts?
22 written on Exhibit A, but everything is correct |22 A. No.
23 to the best of your knowledge as far as where | 23 Q. Did any of those cases actually go
24 you got your degrees and 5o on, correct? 24 to court?
25 A, Yes. 25 A. The one in Perry did.
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Page 18

Page 20

1 Q. That CEI case? 1  consult with them on.
2 A. Yes. 2 A. Trewrote the tree management plan
3 Q. What was the amount of controversy, 3 two vears ago.
4 what did you say the value of the tree should 4 Q. Tell me what you mean by a "tree
5 be? 5 management plan."
6 A. Tdon't recall. It was more than 6 A. It's a document that puts in effect
7 five years ago, but it was in the ballpark of 7 all of the items that I want to be represented
8 probably 1,500, maybe 2,000. 8  based on the tree lawn trecs in Willoughby so
9 Q. Was it more than one tree or one 9 that there is a standard of pruning and a
10 tree? 10 standard of removal and a standard for planting
it A.  One tree. 11 and a standard for all of the stuff that goes
12 Q. How did that case end? 12 on, insect problems, disease problems, hazard
13 A. CEl paid. 13 problems.
14 Q. In connection with that case, did 14 Q. And is this mainly for esthetics of
I5  you have any reason to review the vegetation |15  the community?
16 management specifications or policies of the |16 A. Yes.
17  company? 17 Q. And safety, becausc you nced to get
18 A. Tdid review it at that time, yes. 18  rid of the bad ones?
19 Q. Did you provide testimony on that 19 A. Right
20 or was your testimony ~- 20 - .-
21 A. No. My testimony was strictly on 21 {Thereupon, Deposition Exhibit B,
22  the value. 22 February 7, 2012 Invoice, was marked
23 Q. Strictly on the value? 23 for purposes of identification.)
24 A, Right. 24 - ----
25 Q. And then what did vou do between 25 Q. Mr. Yates, I'l show vou what [
Page 19 Page 21
1 Riverwood Landscape and your current -- you are 1 have marked Defendant's Exhibit B and ask if
2 currently employed with? 2 yourecognize this as the invoice you gave to
3 A, Klyn Nurseries. 3 Dr. Paquelet in connection with this case,
4 Q. Could spell that for the record? 4 A, Yes.
5 A, K-L-Y-N, Nurseries. 5 Q. This invoice, according to the date
6 Q. When did you start working here? 6 at the top, was prepared on February 7 of 2012;
7 A. Five years ago. 7 is that correct?
8 Q. Did you go right to here from -- 8 A, Correct.
) A. No. Idid consulting for a year 9 Q. And as of that time, you had done
10 between the time I left Riverwood. | 10 cight hours of work at $100 an hour for a total
1} Q. What type of consulting? 11 of $800, correct?
12 A.  Tree consulting. 12 A. Correct.
13 Q. Would that be regarding tree 13 Q. Was the invoice paid?
14 removais or which trees should be removed or 14 A, Yes.
15 appraisals of trees? 15 Q. Have you issued any additional
16 A, Alittle bit of everything. 'ma 16  invoices to Dr. Paguelet?
17  consulting arborist for the City of Willoughby i7 A. Not yet.
I8 and as that, [ get a certain stipend every i8 Q. How many more hours have you put
19 month, plus I also can generate some extra 19 in, approximately, since February of 20127
20  income every once in a while based on stuff, 20 A. About threc.
21  like tree stuff, 21 Q. About three more hours than what's
22 Q. So your consulting contract with 22 onhere?
23 the City of Willoughby, is it stili in force? 23 A. Yes.
24 A. Yes, 24 Q. Would those be three howrs in
25 Q. Tell me what kinds of projects you 25  counection with writing your testimony?
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Page 24

1 A. Yes, 1 Diagram of Dr. Paquelet's Property,
2 Q. Had your report been written by 2 was marked for purposes of
3 this time, by February 7 of 20127 3 identification.)
4 A, Yes. 4 e
5 Q. So the report preparation, that's 5 Q. Mr. Yates, I'm going to show you
6 what's in here? 6 what1 have just marked Defendant's Exhibit C.
7 A, That's all that's in there. 7  And this was in the file that was given to me
8 Q. And so have you done anything other | 8 by FirstEnergy and I don't know where it came
9 thap what we see here that's listed on Exhibit 9 from. Is this your writing?
10 B and then drafting your testimony? 10 A. No. This is Dr. Paquelet's.
11 A. No. 11 Q. Was this given to you in connection
12 . Have you ever been to 12 with your work on the case?
13 Dr. Paquelet's property? 13 A. Right. The first meeting we bad,
14 A. No, [ have not. 14  we prepared this document so 1 can have a
15 Q. And that includes, just so we are 15  better sense of how far the tree was away from
16 clear, you were not there before you wrote the |16  the pole primarily and where the electrical
17 report, you were not there before you drafted |17 line was.
18  the testimony? 18 Q. It's your understanding that this
19 A. No. 19 would be a diagram of Dr. Paquelet's
20 Q. You were never there? 20  property --
21 A. Never there. 21 A. Correct,
22 Q. For the additional approximately 22 Q. -- as drawn by him?
23 three hours' work that vou did, did vou 23 A. Correct.
24  generate an additional -- you have not vet 24 Q. That eight foot there that's
25 gotten to the invoice yet? 25 between the pole and the beech, you have never
Page 23 Page 25
1 A. No, no. 1 verified that?
2 Q. Andwe can go off - well, let's 2 A. No, but Dr. Paquelet says that he
3 just say this on the record, but when you do 3 did measure it and it’s actually 11 feet, not 8
4  that, the invoice for your time here is paid by 4 feet.
5 us 5 Q. Anxnd that's one of the rounds of
6 A. Okay. 6 questions I had for you because in your report
7 Q. So you will want to separate that 7 you said that it was 8 feet and then in your
&  oul when you do that, and if you want to give 8 testimony you said it was 11 feet.
9 itto Dr. Paquelet, he can give it to me or 9 A, Yeah.
10 whatever, but that's separate. 10 Q. Now, you have ne personal knowledge
i1 A, Okay. 11 either way?
12 Q. And your testimony time will be the | 12 A. Dhave not seen it.
13 same, your rate, will that also be $100 per 13 Q. But why did it change between the
14 hour? 14 report and the testimony?
15 A. My rate is $150 an hour for 15 A. My guess is that he estimated it
16  testimony. 16 when it was 8 feet and then he measured it and
17 Q. For deposition like we are in 17 itwas11.
18 today? 18 Q. Is that what he told you or is that
19 A. Right 19  what you are just --
20 Q. Do you plan to do any other work 20 A, Yes.
21  between now and the hearing when it is 21 Q. Okay. So for purposes of your
22 scheduled Tune 14 of next week? 22 testimony, he told you to assume it was 11
23 A. Probablynot. 23 rather than 87
24 - - - - 24 A. Yes.
25 {Thereupon, Deposition Exhibit C, 25 Q. The beech that I see there, that
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Page 26

Page 28

1 would be the beech tree that we are -- 1 there are two clearance tables in the NESC, one
2 A. That's the beech in question. 2 is for horizontal, one is for vertical
3 Q. Be sure I'm done with my questions 3 clearance, they are 232 and 234. 1 think what
4  before you give the answers. 4 vou are telling me is you have never seen those
5 A. TI'msorry. 5  tables, you are not an expert on any of that,
6 Q. It just makes it really hard. 6 right?
7  That's okay. 7 A. Correct.
8 And the wire, according to your 8 Q. SoT'm not going to belabor that
9 understanding, would be the electric wire that | 9 point anymore.
10 we are talking about here? 10 A. Okay.
11 A. Correct. 11 Q. Now,Ihad a couple of other
12 Q. Do you know what voltage that wire |12  questions just on your general, your CV and
13 ig? 13 your background. You are a municipal
i4 A. No. 14 specialist and I don't know even where [ have
15 Q. Do you believe the voltage of the 15  seen that, websites or something, Tell me what
16  wire matters or is significant in calculating 16 thatis.
17 how far a tree needs to be from an electric 17 A, Thave taken -- the municipal test
18  line? 18 is an additional test that the ISA offers to
19 A. Tdon't think it's in the purview 19 prove your competency in the municipal
20 of my opinion, I don't think my opinion matters | 20  arboriculture area so that you are more
21 .inthat because I'm not a utility contractor. 21  familiar with working governments and utilities
22 Q. So what you are saying is you don't 22  and agencies and things like that, as well as
23 know the answer to that, but you are also not |23 counsel people and not just homeowners. So
24  offering any opinions on that? 24  there is a whole separate test that I took to
25 A. Right 25 get that certification.
Page 27 Page 29
1 Q. Just so we can kind of tie that up 1 Q). Because you told me you have no
2 alittie betier and then we don't have to go 2 expertise in utility line clearance, can [
3 back to it anymore, there are two tables that 3 assume that that is not something that's
4 determine clearances in the NESC -- 4 tested?
5 MS. HASBROOK: And I think it's 5 A, No.
6  very important that we need to put on the 6 Q. So a minute ago you said that you
7 recerd, and I understand we have nonattorneys, 7  had to have more expertise in municipal and
8 but we can't coach the witness while he is 8  utility matters, what did you mean by that?
9 testifying; and so, Dr. Paguelet, you can't 9 A,  When vou work for the city, you
10 show him documents and point to them with his | 10 have to coordinate with CEI when they prune the
11 testimony. He is on his own here. You will 11 trees in the city. So I have worked with CEI
12 have your chance to testify at trial and so if 12 many, many times when they prune the trees, but
13 there is anything you want to correct, you can 13  that's on a management level,
14 do that, but he is on his own here. 114 Q. How do you work the CEI in that
15 Q. Soit's not a big deal, but for our 15 context? Tell me what your role is.
16 record you have shown him the first page of 16 A. My role is to keep them from
17 vyour report, correct? And I don't see it, is 17 cutting the trees down when they want fo cut it
18  that what it is? 18  down mostly. I have defended many trees that
19 A.  Yes. That's just that there's four 19 they want to cut down when they are -- they
20 years of clearance for conductor. 20 think they are going to interfere with their
21 Q. Now, let's just kind of back up a 21  primary and they are not.
22 little bit. First Ineed to get my question 22 Q. So you are a liaison then to try to
23 out and then we will kind of talk about what 23 save the trees for the municipality.
24 was just shown to you. 24 A. Correct.
25 My question that I was saying is 25 Q. But doing that, you don't know what
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Page 30 Page 32
1  their clearance requirements are, you are not 1 A. No.
2 an expert on that? 2 Q. Did you utilize the document or any
3 A. No. 3 of the information on it for forming your
4 Q. For the municipality, what makes it 4  opinions?
5 different working for them than any other s A, No.
6 commercial customers, is it the red tape? 6 Q. Well, that saves a lot of
7 A.  It's the ted tape. There is a lot 7 questions.
8 ofred tape in any government entity and it's e
9 just knowing how to navigate through that, 9 (Thereupon, Deposition Exhibit E,
10 Q. And when did you obtain that 10 Klyn Nurseries Advertisement, was
11 certification? 11 marked for purposes of
12 A. The first year it was offered 1 12 identification.)
13  think four vears ago, five years ago. 13 -a---
14 Q. And is that something that is 14 Q. I'm going to show you what is
15 required for your Village of Willoughby Hills? | 15  Exhibit E and this is a document that [ have
16 A. No, it's not a requirement. 16  pulled out and I don't even know why. Do you
17 Q. Now, this as a municipal specialist 17 have a connection with this document -- well,
18  is not the same thing as being a qualified line | 18  kuow why, because on the last page Klyn
19  clearance arborist, is it? 19  Industries is all over the commercial on that.
20 A. No. 20 Do you see that on the last page?
21 Q. And you are not a gualified -- 21 A, Isee that.
22 A. No. 22 Q. And1 guess that led to my question
23 Q. Let me get my whole question out. 23 because your name was on it and it's promoting
24 You are not a qualified line 24 vou as a board certified master arborist for
25 c¢learance arborist, are you? ES municipal specialty that we talked about.
Page 31 Page 33
1 A. No. 1 Did you have any input into
2 Q. Are you familiar with that term as 2 drafting this article, the full acticle itself?
3 usedin ANSI 133.1? 3 A. The article about the million
4 A. Yes. 4  trees?
S 5 Q. Yes.
6 {Thereupon, Deposition Exhibit D, 6 A. No. Ihaven'tread it, actually.
7 Copy of 2 Photograph with Labels, 7 Q. Okay.
8 was marked for purposes of 8 A. Tshould
9 identification.) 9 Q. I would expect you would recognize
| 10 itifyoudid. 1was a little unclear. This
11 Q. We are up to Exhibit D here. This 11 is simply a paid ad?
12  is something else that is just somewhere in my | 12 A. Right,
13 file and I don't know where it came from. Do |13 Q. And is this how you promote your
14  you recognize this? 14  expertise, by paid ads in publications?
15 A. Yes. This came from us. 15 A, Yes. My boss realizes that he
16 ). "Us" meaning Klyn Nursery? 16 doesn't pay as well as he should or could, but
17 A. No. Dr. Paquelet. These were his 17  it's a very bad economy right now and he is
18  photographs that I copied based on -- to give | 18  very upfront about me doing consulting work on
19  you everything we have got. 19  the side and getting paid what I was getting
20 Q. Youjust held it up and I'm sure 20 paid 20 years ago for it.
21 somewhere in my file I have a color photo as | 21 Q. 8o any work that you would get as a
22 well, this is just a black and white version. 22 result of this ad, for example, would be
23 A. Right. 23 separate?
24 Q. You did not verify any of these 24 A. Right. Totally separate.
25 measurements, did you? 25 Q. Does that include the work you arc
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Page 34 Page 3q

1 doing in connection with this case, too? 1 and classes about, usually put on by CEI, about

2 A, Correct. 2 staying away from conductors, mostly.

3 Q. Are you an actual employee of Klyn? | 3 Q. And that would go in more with that

4 A Yes. 4  ten-foot rule that we talked about with OSHA?

5 Q. Or are you a coniractor? 5 A. Right.

6 A. I'm employed by Klyn Nurseries. 6 Q. Now, and don't get rid of that just

7 Q. And you have been an emplovee then | 7  yet.

g since? 8 A, Okay.

9 A. Five years. 9 Q. If you would pull up page 34 again,
10 Q. 20077 10 which is in Defendant's Exhibit F, looking at
11 A, Yes. 11 qualified arborists, just a couple definitions
12 Q. Tell me just a little bit about 12 up, you are a qualified arborist, correct?

13 Klyn. How many employees do they have? 13 A. Correct.
14 A. They have about 90 employees. It's 14 Q. Now, are you aware that ANSI
15 seasonal. He has about 30 people that he 15 standard 300 only allows a qualified line
16 carries through the winter, 16 clearance arborist to work where an electrical
17 Q. What is your primary duty here as 17 hazard exists?
18 an employee? 18 A, Yes.
19 A. TI'min sales. 19 Q. So by implication, you are not
20 Q. Sales of what? 20 qualified to work there?
21 A, Sales of trees, shrubs, perenniais 21 A. No.
22 and landscape plants. 22 Q. Now, 1think you mentioned just a
23 Q. Doyoudoany consulting work asan |23 moment ago, but the International Society of
24 employee for Klyn? 24 Arboriculture, the ISA, is a recognized
25 A. No,Idonot. 25 authoritative agency for arborist
Page 35 Page 37

I 1 certifications, correct?

2 (Thereupon, Deposition Exhibit F, 2 A, Yes.

3 ANSI Standard Safety Requirements 3 Q. And that's where -- you got your

4 for Arboricultural Operations, was 4 certified arborist certificate through them,

5 marked for purposes of 5 comect?

6 identification.) 6 A, Correct.

7 7 Q. When did you pass the examination?

8 Q. Showing you what I have marked 8 A 1974,

9  Defendant's Exhibit F, and we have just 9 Q. Somewhere | saw that you passed it
10 referred to that a moment ago. This is a copy 10 the first time it was offered?

11  of ANSI 133.1, the 2006 version. You said that |11 A, Right

12 you were familiar with it? 12 Q. Do you know how many people have
13 A. Yes. 13 that licensure?

14 Q. And focusing on the -- and this is 14 A. Right now, I think there is 46,000
15  just an excerpt, obviously, but the page that 15 in the country.

16 we have, which is 34 from the edition, talks 16 Q. And you have maintained that

17  about the qualified line clearance arborist. 17 licensure, correct?

18 And you said a moment ago yon were familiar 18 A. Maintained that since.

19  with this and you do not qualify as a line 19 Q. And once you received that

20 clearance arborist, correct? 20 certification, you have to do 30 hours of
2} A. Correct. 21 continuing education every three years?
22 Q. Have you had any training in the 22 A. Right.

23 equipment or hazards in line clearance as it 23 Q. And you have maintained that?
24 relates to trees? 24 A. Right. But with the board

25 A. Yes. I have had several seminars 25 certified master arborist, I have to have 60
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Page 38 Page 40
1 hours of education and the municipal adds 12to | 1  build buildings, but part of what they do is --
2 that, so now it's 72. 2 Imanaged the tree and landscape division for
3 Q. When did you obtain the master 3 them for 20 years,
4 certification? 4 Q. And does that mean that you were
5 A, That was the first time it was 5 helping them to landscape their projects after
6 offered as well and that was eight years ago. 6 they were complete?
7 Q. Now, the ISA also has a certified 7 A. No. It was a separate division
8§ utilities specialist designation. 8 maintained by the same bean counters, but it's
9 A. Right 9 still within the realm of ITO's scope.
10 Q. And you do not have that? 10 Q. So what years were you affiliated
11 A. Tdo not have that. 11 with JTO?
12 Q. And since you are not certified in 12 A. 197510'95. My numbers might be
13 that area, can I assume that you haven't 13 getting mixed up there a little bit, It wasa
14  attended any continuing education on new 14 long time ago.
15  methods or industry practices for utility 15 Q. Allright. In the course of your
16 specialists? 16 former business where it was really more
17 A, Correct. 17  involved in tree trimming, vou said like 90
18 Q. You have never worked for a utility 18 percent, were you ever involved in trimming a
19 company, right? 19 tree for the purpose of maintaining adequate
20 A. No. 20 clearance near an electric line?
21 Q. Youhave worked as a consultant, as 21 A, TNo.
22 aliaison with CEI as we talked about, correct? 22 IR
23 A.  Right. Right 23 (Thereupon, Deposition Exhibit G,
24 Q. Have you ever attended any seminars 24 ANSI Standard for Tree, Shrub and
235 or classes on proper utility line clearance for 25 Other Woody Plant Standard Practices
Page 39 Page 41
1 various voltages of lines? ' 1 (Pruning) for Tree Care Operators,
2 A. No. 2 was marked for purposes of
3 Q. Ihave looked at some of your 3 identification.)
4 articles, I don't sce that any of your 4  aea-.
5 articles have to do with utility line 5 Q. We now are putting in front of yon
6 clearances. You have never authored any papers | 6 Exhibit G, and I assume that we have already
7 on that subject, have you? 7  established you're familiar with ANSI 300,
8 A. Ne. 8 correct? '
9 Q. Which makes sense if you are not an 9 A, Yes,
10 expert in it, right? 10 Q. Obviously, this is excerpts from
11 A. Right 11 it. Do you understand the 2008 edition to be
12 Q. Have you ever consulted, cither in 12 the most recent edition?
13 your former business or today, when you are 13 A. Yes.
14 doing this consulting on the side, have you 14 Q. So looking at Section 4, it's on
15  ever consulted for a public utility? 15  the first page that | have there, the excerpt,
16 A. No. 16 it's Section 4.57 where it says Utility Space.
17 Q. Have you ever consulted for any 17  This is not something that you have dealt with
18  electrical utility that was engaged in a 18  in your experience, been tested on or had
19 forestry program? 19  training on, is it?
20 A, No, 20 A. No.
21 Q. 1saw something on your resume, 1 21 Q. So you couldn't be able right now
22 believe it was in your CV, JTO, Inc. 22 to tell me what the physical area, or the
23 A Yes. 23 utility space is as it's defined would be for a
24 Q. What is that? 24 72 volt line, for example?
25 A. It's a construction company. They 25 A. Correct.

—_
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Page 42 Page 44
1 Q. Now, looking at the second page, 1 existed?
2 utility pruning section, 1 have several 2 A. No.
3 sections there from Section 9. Are you 3 Q. Iwould like you to look at 9.3 and
4  familiar with that subsection of ANSI A3007 4 that deals with utility crown reduction
5 A. I'm sorry, where are you at? 5 pruning. Do you see that?
6 Q. In your exhibit, it would be the 6 A. Yes.
7  second page where it says Utility Pruning. 7 Q. There are several sections under
8 A.  Okay. 8 that. Andunder 9.3.1.1, which is just two
9 Q. And the question is if you are 9 underneath it, it says, "Pruning cuts should be
10  familiar with this subsection of ANSI A3007? 10 made in accordance with subclause 5.3," which
11 A, No. 11 we don't have there.
12 Q. Now, in your report -- and here, 12 Now, "should" is not mandatory as
13 let's get your report in front of you so you 13 it is stated under ANSI A300, right?
14 have got a nice, ¢lean copy to work with. 14 A, Correct.
s - i5 Q. When you have to do something, it's
16 (Thereupon, Deposition Exhibit H, 16 gong to say "shall” or "must," won't it?
17 Douglas Yates' Report, was marked 17 A, Yes.
18 for purposes of identification. ) 18 Q. And also, before we move on, the
g -a-a 19 purpose of utility pruning under 9.1 is to
20 Q. I'm showing you what we just marked |20 prevent loss of service as stated in what you
21  Exhibit H and this is the report that you 21 say is the authoritative guide, ANSI A300 part
22 authored in connection with this case on 22 1, right?
23 February 7, 2012, correct? 23 A, Yes,
24 A, Correct. 24 (. Soin rendering your opinions in
'_25 Q. And that is the same report that a 25 connection with this case, you are not taking
Page 43 Page 45
1 few moments ago when Dr. Paquelet showed youa | 1 into account any aspects of loss of utility
2 page, it was the second page of this report, 2 service, are you?
3 Defendant's Exhibit H, correct? 3 A. No.
4 A. Correct. 4 Q. And then it says that purpose, and
5 Q. TI'would like you to look at the 5  this again is the authoritative guide stated in
6 second page of your report towards the top. 6  your report, says that it is to comply with
7  The first, I believe it would be the first full 7 mandated clearance laws also. And we have
8 sentence, the International Society of 8 already established the NESC as a mandatory
9  Arboriculture Guide called Best Management 9 clearance law is not something you have ever
10 Practices for Utility Pruning of Trees is the 10 read or arc familiar with, right?
I[1  ANSI A300 part 1, correct? 11 A. Correct.
12 A, Correct. 12 Q. And you are not offering your
13 Q. Is that what we have here, a 13 opinions with any consideration of preventing
14 subsection of that, then, is what we have in 14  damape to the company's equipment or
15 Defendant's Exhibit G, correct? 15 maintaining access, correct?
16 A, Correct. 16 A. Correct.
17 Q. And so you refer to it in your 17 Q. You are not offering any opinions
18 report, but the particular section that deals 18  with the intention of dealing with the stated
19 within that guide that you say is the 19 purpose of ANSI, that the trimming is to uphold
20  authoritative practices of utility pruning, you 20  the intended usage of the facility and utility
21 had never seen, correct? 21 space, right?
22 A. Correct. 22 A. Yes.
23 Q. Were you aware, before I just 23 Q. And we just established that you
24 showed it to you, that subsection 9 with 24  didn't know what that utility space would even
25 multiple sections on utility pruning even 25 be for this line, right?
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Page 46 Page 48j
1 A.  Correct. 1 a particular method of pruning?
2 Q. And all of this, according to the 2 A. Yes.
3 stated purpose, has to be done while the 3 Q. Okay. Then what do you base that
4  company is adhering to the accepted tree care 4 on?
5 performance standards, right? 5 A. Based on the document.
6 A. Yes. 6 Q. And so that particular method of
7 Q. As vouread this with all of your 7 pruning would be what?
8 experience, do you understand this to mean that 8 MS. HASBROOK: Dr. Paguelet, I
9 there's competing principles and purposes here? 9 don't know if you are pointing with your pen
10 A. Yes. 10 there or what, but we can't be giving any --
11 Q. Only one of which is to adhere to I DR. PAQUELET: I'm not.
12 the accepted tree care performance standard, 12 MS. HASBROOK: You are tapping your
13 while all those other things are going on, is 13 pen on a specific document? I just wanted to
14 that fair? 14 be sure. I'm not sure from over here.
15 A, Yes. 15 A. T guess what you are asking is that
16 Q. Now I would like you to turn the 16  the purpose of utility pruning is to prevent
17 page to the second to the last page. There is 17  the loss of service, comply with mandated
18  another provision in ANSI A300 which is quoted | 18 clearance laws and prevent damage to equipment,
19 in your report, at least that standard is, this 19  maintain access and uphold the intended usage
20 subsection under 9.3.1.3 deals with trees 20  of the facility utility space while adhering to
21 directly growing under and growing into 21  accepted tree care performance standards.
22 facility utility spaces should be removed or 22 Q. Right. Andin doing that, is the
23  pruned. Do you see that? 23 utility company required to do that by using
24 A Yes. ‘24 any particular method of pruning or removal?
25 - Q. Butyou are offering no opinions on 25 A. They are required to not cause
Page 47 Page 497
1 whether this tree does or does not fall into 1  damage to the tree as they do their pruning,
2 9.3.1.3 because you have never seen it before, 2 Q. And show me in the subpart ANSI
3 right? 3 A300 that specifically applies to utility
4 A, Correct. 4  pruning that states that.
5 Q. Then going over to the last page, 5 A, Okay. 9.3.1.5, "Tree branches
6 and this is what I think we just established 6 shall be removed in such a manner so as not to
7 and you agreed with me that the interpretations 7  cause damage to other parts of the tree or
8 that apply when it says "should" is an advisory 8§ other plants or property. Branches too large
9 recommendation, correct? 9 to support with one hand shall be precut to
10 A. Correct. 10 avoid splitting the wood or tearing the bark.
11 Q. Are you aware as you sit here today 11  Where necessary, rapes or other equipment shall
12 as to whether the ANSI standards for utility 12 be used to lower branches or portions of
13 pruning prohibit utility crown reduction 13  branches to the ground."
14  pruning or any other method of pruning as long | 14 Q. Okay. That has to do with only
15 as the clearance laws are upheld? 15 removing tree branches, right, a method of
16 A. Yes. 16 removing tree branches?
17 Q. What is that? 17 A, Yes.
18 A. What do you mean? 18 Q. DBut that section does not state the
19 Q. Maybe I didn't understand your 19 particular type of pruning that is being done;
20  question. Let's read it again so we both know 20 it doesn't state whether it's utility crown
21 we're saying. 21  reduction pruning or directional pruning, does
22 (The record was read.) 22 it?
23 Q. Are you aware as you sit here today 23 A, No.
24  that in effectuating the purposes that we just 24 Q. Allright. And, in fact, we
25  looked at under 9.1, that the utility must use 25 established up under 9.3.1.1 that pruning cuts
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Page 50 Page 52
1 should be made in accordance with subclause 5.3 | 1| your report?
2 that, you understand that deals with pruning 2 A, Yes.
3 cuts, right? 3 Q. It's between the equipment or the
4 A Yes. 4  actual pole and the beech tree, right?
5 Q. And "should" we said is not ) A, Correct. )
6 mandatory, correct? 6 Q. Now, the beech tree obviously has
7 A, TI'm still not sure. 7 branches. Do you know if any of the branches
8 Q. Let's look at page 13, the tast 8 are directly under the utility line that comes
9 page of ANSI A300. C-1, Interpretation of 9 off the pole?
10 "should" in ANSI A300 Standards. "An advisory | 10 A. No, Idonot
11 recommendation is the common definition of 11 Q. Looking at your report, and I can't
12 'should' used in the standards development 12 remember what we marked that as, but do you
13 community and in the common definition of 13 haveit in front of you? Here it is.
14 'should' used in ANSI standards." 14 Defendant's Exhibit H. On page 2 right under
15 Does that refresh your recollection 15  the sentence that I read before where you say
16  that "should" is not mandatory? 16 ANSI A300 part 1 is the national standard, then
17 A. No. That reinforces my point that 17 you go on and say, "This is the national
18 tree branches shall be removed because it says 18  standard that Ohio Edison claims to follow."
19 "shall." 19 A. Corect.
20 Q. TI'm going to go back to the 20 Q. Now, do you know if Chio Edison
21 question that T asked you, and we were talking 21  follows Section 9 or some other section?
22 about9.3.1.1. Do you see that? 22 A. No. I'have got the vegetation
23 A, Yes, 23 management policy here and I have highlighted
24 Q. Okay. That says, and that's the 24 the areas where they say that they are
25 section we were talking about, "Pruning cuts 25 following A300 standards.
Page 51 Page 53
1 should be made in accordance with subclause 5.3 | 1 Q. My question is, when Ohio Edison
2 pruning cuts.” 2 says that it's following ANSI A300 standard, we
3 Do you see that? 3 were reading from ANSI A300, right?
4 A, Yes, I see that. 4 A. Yes.
5 Q. So at least in that section, how 5 Q. Do you know if Ohio Edison or
6  the pruning cuts are made are advisory only, 6 FirstEnergy is following Section 9 that we read
7  correct? 7  from, the section that's stated utility
8 A, Yes. 8 practices?
9 Q. Did this tree grow directly under 9 A. No. [ have no way of knowing if
10 the line? 10 they are following the standard or not. I only
11 A, No. 11 know what their policy says.
12 Q. How do you know that? 12 Q. Okay. And does their policy state
13 A. Because Dr. Paquelet said it was 13  a particular section within ANSI A300 that they
14  either 8 or 11 feet away from the line. 14 are following?
15 Q. Let's pull out that, this one right 15 A. No. What it says is, "All pruning
16  here that we looked at. Now I'm looking at 16  shall be done in accordance with modern
17  Exhibit C. Do you see where he drew the line 17  arboricultural standards, including the ANSI
18 right here? ' 18  A300 standards and amendments, directional
19 A, Yes. 19  pruning is the preferred method of clearance.
20 Q. This is the electric line. 20  Wherever possible, contractor shall gain
21 A, Yes. 21  clearance for this manner, drop crotch pruning
22 Q. And the eight feet looks to me to 22 will be used, pruning cuts are to be made back
23 be aline between the beech tree and the pole. 23 to the main stem to a lateral, which is at
24 A. Correct. 24 least 1/3 diameter of the portion being
25 Q. And isn't that what you wrote in 25 removed. Limbs shall not be stubbed off at the
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Page 54 Page 56
1  edge of the clearing limits. Pruning shail be 1 Q. Wait. Okay, you can finish. Go
2 done in a manner that will promote growth away | 2 ahead.
3 in the power lines." 3 A.  As aperson who speaks for the
4 Q. Okay. And so that does not state a 4  trees, that's what I do. T'm an arborst.
5 particular section of the ANSI A300, right? 5 Q. And in speaking for the trees, your
6 A. No, it does not. 6 personal opinion on this issue is not based on
7 Q. Would you agree that the ANSI 7  any industry standard, rule or guideline, is
8 standard that they are using is Section 9, the 8 it?
9 one that you never read before today? 9 A. Correct.
10 A, Yes. 10 Q. Keep vour report handy out there
11 Q. But you cited on page 12 of the 11  because now we are going to kind of look at
12 guide and that's -- is that where you were just 12 that and compare it to your testimony, so let
13 reading from? 13 me get that in front of you.
14 A, Yes. 4 0 oo
15 Q. Okay. Do you have any opinions on 15 (Thereupon, Deposition Exhibit I,
16  what the overall objective of the Ohio Edison 16 Douglas Yates' Report Dated 2/7/12,
17  tree trimming crews should have been here? 17 was marked for purposes of
18 A. Yes. 18 identification.)
19 Q. What should they have been? 19 -----
20 A. They should have realized that it 20 Q. TI'm going to put Exhibit I in front
21 was a specimen tree because fastigiate European | 21 of you and some of my questions are going to
22 Beech are very rare and they should have 22 deal with that and some of my questions are
23 realized that it was probably -- the homeowner |23 going to deal with your report which is also in
24 needed fo be talked to before they cut any 24 front of you.
25 branches and gotten written permission to take | 25 A little bit of background on your
Page 55 Page 57
1  off whatever they wanted to take off. And I'm 1  report, February 7, 2012. When were you first
2 sure Dr. Paquelet, not speaking for him, but 2 contacted about the case, putting it in the
3 I'msure Dr. Paquelet would have been very 3 perspective you wrote your report February 77
4 responsible to their needs for clearance for 4 . A, Probably January 1.
5 the wires. * 5 Q. What were you asked to do?
6 Q. Do you see anything in Section 9, 6 A.  Twas asked to do a report of the
7  which is the utility section of ANSI 300, that 7 damages done to the beech tree.
8 requires what you just said the company should 8 Q. And that would be an evaluation?
9 have done? Ihave lost it now. It's the ANSI 9 A.  An evaluation, right.
10 300 which is somewhere over here. I think it's 10 Q. And in doing so, you were asked to
11  right undemeath your report there. 11 look at the cost of replacing the tree?
12 Okay. And the three things that I 12 A. Uh-huh
13 heard you say is they shouldn't have removed 13 Q. That's a yes?
14 portions of -- they should have realized it was 14 A, Yes.
15 aspecimen tree, they should have gotten 15 Q. Were you asked to do anything else?
16  written permission from Dr. Paquelet and talked |16 A. Iwas asked to prepare a report
17 tohim. Do you see any of these requirementin | 17  based on what I found.
18  ANSI 30097 18 Q. Okay.
19 A. No. Just because it's not, doesn't 19 A.  The normal response.
20 make it right. 20 Q. Okay. And, again, what vou found
21 Q. So this is really your personal 21 with respect to valuation of the tree?
22  opinion? 22 A. Right.
23 A. This is my personal opinion. 23 Q. Now, what did Dr. Paquclet give
24 Q. Not based on any - 24  you? We have already talked about two of these
25 A —as-- 25  diagrams, and I will say for the record they
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Page 58 Page 60
1 were Exhibits C and D. What else did he give | 1 A. Right
2 vou to work with? 2 Q. What I'm going to do is T want to
3 A. He gave me these photographs, he 3 mark this as an exhibit, but I don't want to
4 gave me this document. 4  take away vour only photo, so we will, on the
5 Q. Wait a minute, so we have a record, 5 break, make a copy and you can put that in,
6  what's "this document"? 6 A. Okay.
7 A, That is my bill. 7 Q. But actually, we better take the
8 Q. Wait a minute. Right now I'm 8 break now becaunse 1 want to ask you questions
9 talking about when he first hired you and 9 aboutit,
10 before you wrote your report, what did he give |10 (Recess taken.)
11 you? |
12 A. Okay. I'msorry. 12 (Thereupon, Deposition Exhibit J,
13 Q. That's all right. C and D, we know 13 Copy of Photograph with Labels, was
14 that. 14 marked for purposes of
15 A. CandD. 15 identification.)
16 Q. Okay. What else? 6 -~
17 A. He gave me -- there's photographs 17 MS. HASBROOK: Back on the record.
[8 here I'mnot finding. He gave me several 18 Q. -On the break [ had the opportunity
19 photographs. 19  to review your file that you brought in
20 Q. Is that part of your file or part 20  connection with the list of documents that we
21  ofhis file? Now he is pushing them over -- 21  asked you to bring and I thank you for doing
22 so,buotIneed -- 22 that. Ijust want to cover -- make sure there
23 A. These are my files. That 23 is nothing that you didn't bring that is part
24 photograph and that photograph. 24 of your file.
25 Q. That's the one we have already 25 A, Yes.
Page 59 Page 61
1 marked? 1 Q. Now, before the break we were
2 A.  And that photograph. 2 looking at Defendant’s Exhibit J, which this is
3 Q. Okay. 3 ablack and white copy that we are going to
4 A And this. This is a normai growth 4 inchude in the transcript of the color photos
5 pattern of the beech tree in question. 5 that you got from Dr. Paquelet. Do you know
6 Q. And these photographs vou have 6  when these photos were taken?
7  already sent into the PUCO or they are attached 7 A. No.
8  to your report or your testimony, right? 8 Q. And so this tree trimming actually
9 A. Yes. % took place in February of 2002. Do you even
10 Q. Let me make sure they both are. 10 know if the pictures were taken that winter?
11 Just so we have got it tied up here and on your 11 DR. PAQUELET: 2010.
12 report, and 1 have numbered the pages in your 12 MS. HASBROOK: I'm sorry. 2010.
13 testimony, pages 5 and 6 you have some photos. | 13 A.  Idon't know if they were taken
14 Do you see those? 14 that winter or not.
15 A, Yes. 15 Q. We were looking at the photo that
16 Q. ButlIdon't see that, one of the 16 would be to the left of Exhibit J, and you have
17  photos is included in the report and that would 17  in front of you your testimony which we have
18  be the photo on the left, that is not included 18 marked as Defendant's Exhibit I. And we were
19 in your report, correct? 19  noting that that photo, the one on the lefi, is
20 A.  This is the first ope. You mean 20 not included in your testimony?
21 this picture? 21 A. No. That's photo number 1, shows
22 Q. Right 22 the total lack of drop croich pruning.
23 A. Ididn't think it would be 23 Q. Now look at your testimony. First
24 necessary for the case. 24 ofall, you are reading right now from your
25 Q. But you did review the photo? 25 report, so we know what you got on the record.
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Page 62 Page 64
1 Your report is Exhibit H. I'm asking you to 1 H. Now, Exhibit H, you say down on the bottom
2 focus on your testimony. The testimony that 2 of'the first page, it's the third from the last
3 you filed with the comission, Exhibit L. 3 sentence, approximately, "A side branch cannot
4 A, Okay. 4 be cut more than 33 percent of the main cut.”
5 Q). In this testimony, you have several 5 A. Yes.
6 of the photos incorporated within your 6 Q. Didn't you just say a minute ago 25
7 testimony. Let's go to those pages. And they 7 percent?
8 are actually numbered, which will make it easy. 8 A. 1was just trying to recall from
9 The photos are in CP 0006 and CP 0007, right? 9 memory, but it's 33 percent.
10 A. Ubh-huh 10 Q. Thirty-three percent according to
11 Q. Now, the photo on the left, Exhibit 11 what?
12 ], the same photo that you said that you i2 A.  According to the ANSI standards.
13 referred to where you read to me where you 13 Q. What ANSI standards?
14  referred to it in your report is not in your 14 A.  ANSI 300 standards.
15 transeript of your testimony to the PUCO, 15 Q. What section?
16  correct? 16 A. Section 9.
17 A, Correct. 17 Q. Could you pull out Section 9 that
18 Q. Why isn't that photo included? 18  we just looked at here and show me where it
19 A, T'must have missed it. 19 says that. If you have got the ANSI standard,
20 Q. That photo, and I'm still referring 20  the whole thing, you are certainly able to look
21 to the one on the left, Exhibit J, what does 21  at that if you want. Here is Section 9,
22  that photo show us? 22 Utility Pruning, and the question on the table
23 A, It shows many, many, many pruning 23 iz show me the section in Section 9, ANSI
24 cuts that were made improperly with huge stubs |24  standard 300 that says a side branch cannot be
25  Dbeing left in the tree. 25  cut more than 33 percent of the main cut.
‘ Page 63 ‘ Page 65
1 Q. When you say "improperly,” this is 1 Just so we don't waste a lot of
2 pursuant to your own personal opinion? 2 time, we are talking about ANSI 300. That's
3 A, Correct. 3 not what you are looking at right now. Sol
4 Q. What am I seeing in the one to the 4 just want to be sure we are clear because you
5 right, which we are going 1o call, T guess you 5 are looking at a different document?
6 labeled that one photo number 27 6 A. This is the ANSI 300 standard for
7 A. Yes. 7 utility pruning of trees.
8 Q. What is that showing us? 8 Q. I1see, my mistake. I'm sorry. But
9 A. That's the final topping cut of the O  this is - no, it's not my mistake. Thisisa
10 tree where they just cut the entire top out of 10  special companion publication to the ANSI 300.
11 the tree to get their clearance. 11 This is the best management practices that is
12 Q. Do youknow -- 12  published by 1SA, correct?
13 A.  With no -- you could see that has 13 A. Correct.
14 been -- that what I talked about is the — when 14 Q. Tam not talking about a
15  you do directional pruning, you are supposed to | 15 publication that the ISA did. The question is
16 have at least 25 percemnt of the branch left 16  in ANSI 300, Section 9, you said that it says
17  based on the size of the trunk and that's a, 17  what you have written in your report. You have
18  probably a six-inch trunk there and the 18  the ANSI 300 in front of you and I want you to
19  branches left there are less than two inches. 19 find that for me.
20 Q. When you say they are probably less 20 A. It must not be in this section.
21 than two inches, you are just looking at 2} Q. Okay. Now, on your - I would like
22 your -- you are just looking at a picture in 22 you to look at vour testimony. No. I keep
23 order to determine that, right? 23 petting them mixed up here. Your report, which
24 A. Yes. 24  is Exhibit H. That same sentence that we were
25 Q. Let's look at your report, Exhibit 25  just reading, " A side branch cannot be cut more
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Page 66 r

‘ Page 68

1  than 33 percent of the main cut and thesc are 1 Q. Upon what did you base your
2 all 50 to 80 percent.” 2  statement that there has to be no more than
3 Don't you want the side branch to 3 four feet of clearance between the tree and the
4 be at least 33 percent or more of the main cut? 4  primary conductor?
5 Imean, isn't that the goal? 5 A. Based on the FirstEnergy's
6 A. No. You are doing your math 6 vegetation management guide specifications.
7  backwards. 7 Q. Let’s look at those. You have got
8 Q. Okay. 8 your own in front of you, but we will go ahead
9 A. The idea is to leave more branch, 9 and mark it here. '
10 not less branch. 80 percent of the branches 10 A Yes.
11 were cut. | B
12 Q. Well, you are not saying how many 12 {Thereupon, Deposition Exhibit K,
13 of the branches were cut, you are saying a side 13 FirstEnergy Vegetation Management
14 branch cannot be cut more than 33 percent, you |14 Specifications, was marked for
15  are talking about diameter, aren't you? 15 purposes of identification.)
16 A, Yes. 16  -----
17 Q. Soitcan't be more than 33 percent 17 Q. We have marked the specifications
18 of what, the main? 18 and guidelines that you are referring to as
19 A. Right. Soifthis is eight inches, 19 Exhibit K, correct?
20  you can't have more than two-and-a-half inches | 20 A, Yes.
21  of'side branch. 21 Q. 1donotice that, at least in the
22 Q. Okay. 22 information you gave us, you gave us a 2003
23 A. It should be bigger than 23  revision, this 1s a 2007 revision?
24 two-and-a-half inches. 24 A. Okay.
25 Q. Isee. So you would want the 25 Q. Sowe will talk about what you base
Page 67 Page 69
1 percentage to be less than 33 percent? 1 it on and look in this revision and see if it's
2 A. Yes. 2 different. But first of all, you used the 2003
3 Q. COkay. That's your point there. 3 revision, right?
4  All right. 4 A. Correct.
5 Now, in your testimony, which I 5 Q. What section, then, did you refer
6  think we have that in front of you, too -- 6 to?
7 let's get that in front of you because I'm 7 A. Ireferred to distribution clearing
8 going to compare your testimony with your 8 zone, page 11 on this document.
9 report. G. Do you see your testimony, right 9 Q. Allright,
10 here,I? Hand I, 10 A. "The degree and type of tree
11 A, Okay. 11  clearance required for electric lines to
12 Q. You got those two in front of you. 12 function effectively is dependent on the
13 The testimony on page 3, you say that, towards 13 wvoltage of the conductor, the type of tree, its
i4  the bottom, "lrregardless of the size or 14  growth rate, branching habit. Distribution
15 location of the tree, there should be no more 15 ciearing zone is defined as a corridor measured
16  than four feet of clearance between the tree 16 ata distance of 15 feet on either side of the
17  and the primary conductors.” 17  pole line or to the established large tree
18 Do you see that? 18 edge, whichever is greater in width.
19 A. Uh-huh. 19 "Emphasts is to be placed on
20 Q. Now, you did not offer that opinion 20  controlling all incompatible vegetation within
21 anywhere in your report which we have marked as | 21 this clearing zone. All incompatible
22 Exhibit H, did you? 22 vegetation overhanging the clearing zone
23 A. No. 23 corridor shall be pruned back to the main stem.
24 Q. Why not? 24 In cases where incompatible vegetation is not
25 A.  Must have slipped my mind. 25  controlled, such as maintained lawn areas,
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Page 70

Page 72

I vegetation shall be pruned following 1 The question that I believe you
2 directional pruning methods and is further 2 were answering a minute ago where you read me
3  defined in the current ANSI 300 standards. 3 that long excerpt, the question is where did
4 "Pruning shall be done in such 4 you find the fact that there should be no more
5 manner as to achieve minimum of four years 5 than four feet of clearance between the tree
6 clearance from FirstEnergy's primary conductors ;| 6 and the primary conductors, what do you base
7 based on tree species and growing conditions. 7 thaton?
8 Incases where four years of clearance is 8 A. T'm not sure where I was coming
9 unattainable, 12 feet of clearance shall be 9  from with that comment.
10 achieved. 10 Q. Okay.
11 "Regardless of tree species, 11 A. Thaveno idea,
12 structures or fuses or disconnects must have 12 Q. Then looking at what you read, the
13 all the vegetation cleared within an eight-foot 13 part of the FirstEnergy Vegetation Management
14  radius of the fuse, disconnect side of the 14 Plan, which was page 11, and let's just make
15 structure.” 15 sure, I believe it's identical in what I have
16 Q. Okay. Irealize you just read me 16 marked which is the 2007 version. We don't
17 the section on the distribution clearing zone, 17 have to spend a lot of time with it, but they
18 page11. 18  are really very similar.
19 A, Yes. 19 The 2007 version, and you can
20 Q. But I want to be sure you knew the 20 compare it against yours, actually says, and
21 question. The question is upon what did you 21 T'm reading right where you read, "The
22 base your statement that irregardless of the 22 distribution clearing zone is defined as a
23 size or location of the tree, there should be 23 corridor measured at a distance of 15 feet on
24 no more than four feet of clearance between the |24  either side of the pole line or the established
25 tree and the primary conductors, because what 25 large tree edge, whichever is greater in
Page 71 Page 73
1 youjustread me says 15 feet on either side of | 1  width," right?
2 the pole line. Do you see that on the top 2 A, Right,
3 sentence of the paragraph? 3 Q. Soit doesn't say four feet?
4 A. No. Where is that? Which page? 4 A. No.
5 Q. Goto page 11, right where you were 5 Q. Itsays 15 feet.
6 justreading. The vegetation -- go to the 6 A Right.
7  vegetation management plan. Are you looking | 7 Q. Right. Now, when you said in this
8 right now from where you testified to it? I 8 case there is at least 12 feet of ¢clearance
9  just want to help vou find what you ate looking | 9 between the tree and the ground line and 19
10 for. 10 between the tree and the hotline, you are not
11 A, Yes. 11  going by measurements you made yourself.
12 Q. At the bottom on page 3, do yousee |12 A. No.
13 that? 13 Q. Youare going off of what
14 A. Okay. Yes. i4  Dr. Paquelet told you?
15 Q. Allright. See, I thought you knew 15 A, Yes.
16 what I was talking about because you have 16 Q. And what he gave you on Defendant's
17 already answered my question once, but if you |17  Exhibit D, right?
18  weren't clear on my question, then let's go 18 A, Correct.
19 through it again. 19 Q. Okay. So if we turn the page then
20 A, Okay. 20 in your testimony, this information about the
21 Q. The question is on the bottom of 21  Ohio Edison did an emergency repair and cut off
22 page 3, you made the statement, "Irregardless {22  the crossbar and everything up at the top of
23 of the size or location of the tree, there 23 your testimony on page 4 --
24  should be no more than four feet of clearance |24 A, Yes.
25 between the tree and the primary conductors.” |23 Q. --that's all things that
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Page 76

1  Dr. Paquelet told you, right? 1 Q. Okay. And this is what we have
2 A, Yes. 2 already gone through in looking at that, under
3 Q. And you have not taken any steps in 3 that same section under 9.3 which overall deals
4 order to try to corroborate or verify any of 4  with utility crown reduction pruning, there is
5 that, have you? 5 also 9.3.1 which we talked about already, the
6 A. Correct. 6  pruning cuts should be made in accordance with
7 Q. Now, upon what do you base your 7 subclause 5.3. It's all on the same section,
8 conclusion that the crew pruning the tree used & right? '
9  the lower ground as a reference for their 9 A. Yes. But this says "shall.”
10 pruning to remove enough foliage to attain a 10 Q. That's right.
11 12-feet zone of clearance? 11 A. This says "shall."
12 A. Just based on his comment to me. 12 Q. That says "shall." Allright. No.
13 Q. Okay.- 13 1don't see in here what you say, which is,
14 A. Based on his measurement. 14 "The drop crotch method was not used and the
15 Q. And down just, the next question 15  tree was scvercly topped.” That's what you are
16  and answer, down under kind of the middle of 16 saying that the company did wrong.
17  the page when you say, "The trunk of the tree 17 A. It did not use the drop crotch
18 15 11 foot from the pole,” that's what we 18  method.
19 talked about before where you were first told 19 Q. Idon't see the word drop crotch in
20  and we see on that map that it was 8 and it was 20 93.1.5, do you?
21  corrected and now you say thatit's 11, right? 21 A. 9.3 describes proper pruning cuts.
22 A. Correct. 22 It takes into account -- whether it's called
23 Q. Now, going down on page 4, upon 23 drop crotch pruning or topping cuts or
24 what do you base your conclusion that, when you 24  pollarding cuts, it's still a practice that's
25 are asked, "Did the Ohio Edison Company comply |25 totally discredited in the industry.
Page 75 Page 77
1 with this standard?" And you were specifically 1 Q. The question is just one of
2 asked about ANSI 300 standard that we have been 2 semantics. Idon't see the word "drop crotch”
3 talking about today -- 3  or "rounding” or "topping" in 9.3.1.1.5; those
4 A. Right. 4 terms are not specifically in that section.
5 Q. --and you said, "No. The drop 5 A. No,it's not. That's because they
6 crotch method was not used and the tree was 6 aretrying to put it into legalese that does
7 severely topped.” 7 not fit with normal vernacular and it's just to
8 A, Yes. 8 make people more confused, but that's what it's
9 Q. Canyou find in ANSI standard 300 9 talking about.
10 where it says that the drop crotch method 10 Q. Now, going to your report, and now
11 cannot be used and a tree cannot be severely 11 I'm after the pictures, I'm on Bates page CP
12 topped in order to achieve the purposes and 12 0008. You are asked specifically if you
13  directives of the standard? 13 reviewed the photos of the trec and the
14 A, Yes. 14 question is taken shortly after pruning by Ohio
15 Q. Okay. 15  Edison, but you don't really know what month
16 A. 3.3.1.1.5. "Tree branches shall be 16  those were taken, do you?
17 removed in such” -- 'm sorry. "Tree branches 17 A. Nope.
18  shall be removed in such a manner so as not to 18 Q. You say that the photos show the
19  cause damage to other parts of the tree or 19 beech was topped at 16 feet. What photo shows
20 other plants or property. Branches too large 20 you specifically that the beech was topped at
21 to support with one hand shall be precut to 21 16 feet?
22 avoid splitting the wood or tearing the bark. 22 A. Photo number 2. The top of the
23 When necessary, ropes or other equipment shall 23 tree is right there. That's the very, very,
24 be used to lower branches or portions of the 24 very, very top, yes.
25 branches 1o the ground.” 25 Q. Icansecethetree. I'm
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Page 80

1 specifically asking about 16 feet. How do you 1 A. There is a broom in there for
2 know that that distance is 16 feet? 2 scale.
3 A. Dr. Paquelet measured it. 3 Q. How long is the broom?
4 Q. You are relying on Dr. Paquelet 4 A. My guess is five foot.
5 then for that? 5 Q. You really don't even know how long
6 A. Yes. 6 the scale item is for sure, do you?
7 Q. Where in your documents is that 7 A. No. Definitely not.
§ measurement? 8 Q. But that gave you enough
9 A, It's --I'm not sure. [ don't 9 information to know that it couldn’t be
10 recall where it is. 10 chipped?
11 Q. Then how do you know as you sit 11 A. No. The fact that it was left
12 here today that that's based upon 12 behind gave me the indication that it could not
13 Dr. Paquelet's measurement? 13 be chipped.
14 A. Because he told me it was at 16 14 Q). Then when you say further down,
15 feet from day one. 15 "Those pieces lay end to end measure eight
16 Q. So there is nothing written? 16 feet." What pieces are you talking about
17 A. Idon't think there is anything 17  there?
18  written. 18 A. The pieces with the broom in there,
19 Q. And unlike some of these diagrams 19  the pieces with the broom.
20  wherein things were memorialized in Exhibit C | 20 Q. Are you going by the fact that
21 andD-- 21  since that's a little bit longer than a
22 A, Right. 22 five-foot broom, it must be eight feet?
23 Q. --that statement of the 16 feet is 23 A, Yes.
24  not memorialized in your file? 24 Q. What is the point of this
25 A. No. 25  testimony? [ didn't understand this paragraph.
: Page 79 Page 81
1 Q. And the central trunk or leader at 1 What are you saying Ohio Edison should have
2 eight feet, is that also not memorialized 2 done here?
3 anywhere? 3 A.  Done a better job of cleanup.
4 A. No. 4 Q. Okay. Did you put a dollar value
5 Q. Andhejusttold youthatina 5 tothat?
6 telephone conversation, right? 6 A. No.
7 A. Correct. 7 Q. Inoticed in your report which we
8 Q. How do you know that the logs were 8 have marked as Exhibit H you give an opinion as
9  too large to be chipped placed at the base of 9 to the basic value of the tree being $2,168 and
10 the tree? 10  then you talk about-your calculations and then
11 A. Because ] have been in the tree 11 you come up with the total value of $2,200.
12 business for 30 years and I know what diameter | 12 A. Correct.
13 wood normally, crews normally chip and it's 13 Q. Idid not see that in your
14  much smaller than that. 14  testimony that you submitted to the PUCO. It's
15 Q. Show me the picture of the logs 15 not there, is it?
16 that you are basing vour abservation on. And 16 A. I'm not sure what you are saying,
17  if we go to your testimony, that is included in 17 Q. Well, why did you give us an
183  yourtestimony. Let's look at your testimony. 18 opinion in your report about the value of the
19  Flip your testimony over one page. So you are 19  tree being a total of $2,200, why isn't it in
20  looking at -- 20 your testimony? Why did you abandon that
21 A. That's 7. 21  opinion?
22 Q. --CP 0007. That photograph, you 22 A. Tdidn't. IthinkI didn't think
23 are telling me that you could tell by that 23 there was any place for it.
24 photograph with no perspective, nothing showing | 24 (3. That may be the answer. My
25 ascale? 25 question is why didn't you include it?
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Page 82

Page 84

1 A. Because there was no place for it. 1 would take three hours worth of work?
2 Q. What do you mean there is no place? | 2 A. Right.
3 A. There was no place asking for my 3 Q. What cleaning up specifically?
4  opinion of the value of the tree. 4 A. Clean up the branches on the
5 Q. So the questions were given to you 5  ground, the logs that are left behind, the ruts
6 by Dr. Paquelet and he just didn't ask that 6 in their lawn, anything that needs to be
7 question. 7  cleaned up.
8 A. Right. 8 Q. Do you know specifically that there
9 Q. While we are talking about that 9  were ruts in the lawn?
10  issue, I think you understand where the 2,200, | 10 A. No.
11 how the calculation works, but where did you |11 Q. And the branches that you know for
12 get the basic value of $2,168? Was that on 12 sure were there are in the upper picture.
13 like a chart of some kind? ' 13 Let's see, I think they are in your testimony.
14 A.  Yes. That's from that green book 14  They are at the bottom of number 2006 -- or
15 there, the guide to appraisal. 15 1006, right?
16 Q. And this book is fairly old, if 1 16 A. Right
17 recall. But is this the kind of thing -- it's 17 Q. Now, those look like they are maybe
18 acopyright of 2000. Is this the kind of thing | 18  three branches?
19  that doesn't change much? 19 A. Yes.
20 A. Right 20 Q. Soyou are saying that it would
21 Q. And that's where you got the basis 21 take, for what you know is there, which is
22 from 22 three branches, it would take about three hours
23 A, Yes. 23 to clean those up?
24 Q. While we are talking about the 24 A. I'm assuming there is more debris
25  book, the guide for plant appraisal, there is 25  left behind than that.
Page 83 Page 85
1 some sections in here about conduct as an 1 Q. On what do you base that
2 expert witness. 2 assumption?
3 A Yes. 3 A. Just conversations with
4 Q. Have you read those sections 4  Dr, Paquelet.
5 before? 5 Q. Did he tell you specifically that
6 A.  Oh, yeah. 6 there was debris and ruts?
7 Q. There is also plant appraisal 7 A. No, not really.
8  within easements and right-of-way, I assume you | 8 Q. Do you know which voltage line this
9 read those sections? 9 was?
10 A. Right. 10 A. No.
11 Q. You will agree with me that where 11 Q. Youtalk in your testimony about
12 there's rights-of-way and easements, whether 12 the growth rate on page 3 being expected to be
13 they are prescriptive or express or whatever 13 9to 12 inches per year for this tree, right?
14 kind they are, it can affect, according to this 14 A. Yes.
15  chapter, it can affect the value of the tree, 15 Q. And that, would you agree with me,
16  right? 16 is dependent on factors like climate, rainfall,
17 A, Yes 17  temperature, things like that?
18 Q. Now, the cost of cleanup, you say, 18 A. Yes.
19  and this is in your report, it's also not in 19 Q. Even the best arborist with
20 the testimony, are the cost of cleanup is $4350. 20 master's certification can't precisely predict
21 How did you arrive at that figure? 21 the amount of growth per species per year?
22 A.  Thave been doing tree work for 25 22 A. Right, but beeches grow much slower
23 years, [ know how much it costs for two men and |23  than other trees.
24  equipment to do three hours worth of work and. |24 Q. In providing your testimony in
25 Q. And you also assumed that this 25 connection with the case, you are not offering
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Page 86
{ any disagreement with the clearance zone 1 accordance with modern arboricultural standards
2 distances that Ohio Edison has under iis 2 using the ANSI 300 standards and amendments,
3 specifications? 3 right?
4 A, No. 4 A, Yes.
5 Q. No, because you have no expertise 5 Q. Then it says, "Directional pruning
6 in that, right? 6 is the preferred method of line clearance
7 A.  Correct. 7 pruning,” correct?
8 Q. Upon what do you base your 8 A, Yes.
9 conclusion that drop crotch pruning was not 9 Q. And then it follows with, "Whenever
{10 accomplished here? 10 possible, the contractor shall obtain clearance
11 A. By looking at the photographs. 11 in this manner," correct?
12 Q. And specifically? 12 A. Correct.
13 A. Photo 1-A. 13 Q. As] believe you answered before,
14 Q. And according to your report, 14 you are not offering an opinion, nor do you
15 that's the one that's not in 1t? 15 know whether it was possible to get the
16 A Yes. 16 required clearances by using that method of
17 Q. Igotit. Go ahead. [ interrupted 17  pruning?
18 you. 18 A. Correct.
19 A. If you look at the page, there are 19 Q. Down at the very bottom of that
20  at Jeast five cuis here that were cut back just |20 same page 16 it says, under the UVM policy, the
21 stubs instead of back to a qualified branch. 21  vegetation management pelicy, it says,
22 Q. Do you know if the company could 22 "Exception to drop crotch and directional
23 have gotten its required clearance by not doing | 23 pruning techniques shall be used only whent
24 it that way? 24  indicated as being acceptable by the
25 A. No, 25  FirstEnergy representatives." Do you see that?
Page 87 Page 89
1 Q. Is drop crotch and directional 1 A. Isce that.
2 pruning the same thing in your mind? 2 Q. So that does allow the FirstEnergy
3 A, Yes. 3 representative to make a decision that the
4 Q. Is crown reduction also a standard 4  clearances can't be abtained using that kind of
5 method of tree trimming? 5  method, correct?
6 A. Yes. 6 A. Right.
7 Q. In your opinion, was that done 7 Q. Now, the health of the tree. You
8 here? : 8 come out by saying on page 4 of your testimony,
9 A. No. 9 TI'm sorry, that the pruning can be expected to
10 Q. What do you base that on? 10  lead to the death of the trec.
11 A. The fact that when they made this I1 A. Correct.
12 cut, they left a huge stub with minimal side 12 Q. On what do you base that?
13 branches. 13 A. The fact that I have watched
14 Q. Okay. The specifications I believe 14  thousands of beech die over the years after
15 we marked right here on Exhibit K, we talked |15 being topped. It's totally, totally, totally
16 about page 11, distribution clearing zone, and | 16 irresponsible practice.
17 Ithink we have discussed the 15 feet clearance | 17 Q. Do you know if the company had the
18 requirement. Is that the section of the 18  option or right o completely remove this tree
19 vegetation management plan that you believe |19  in this case because it was under the line?
20 applies fo this situation? 20 A, Thave no idea.
21 A, Yes. 21 Q. How long would vou expect this
22 Q. Now, there's also page 16, tree 22  tree, given what you have seen on the
23 pruning methods. It's just kind of more 23 photographs, because you have never actually
24  general statements saying that ali pruning, 24  seen the tree, how long do you think it will
25  both initial and repruning, shall be done in 25  live?

.

23 (Pages 86 - 89)

216-523-1313

Rennillo Deposition & Discovery

A Veritext Company

888-391-3376



Page 90 Fage 92
1 A. It's going to be dead within five 1 scars, leaf bundle scars. And you can see this
2 years. 2 is one year, a whole series of scars here that
3 Q. Itisnot dead now? 3 are bundles together, and then if you look last
4 A. No. If's not dead now. 4  year, we had a huge rain event, ico, so we got
5 Q. Okay. 5 alot of growth last vear.
6 A, It's much weaker now than it was a 6 Q. That would be from about here?
7  year ago. 7 A. That would be from here down to
8 Q. Upon what do you base that on? 8 here.
9 A. On the branch that Dr. Paquelet 9 Q. Okay.
10 brought me this year which showed the branch | 10 A. And then we have, this is the year
11 extension. 11  before that. This is the year before that.
12 Q. Idon't believe you mentioned the 12 This is the year before that. This is the year
13 branch when I asked you what you reviewed in | 13  before that. And this is the year before that.
14 connection with giving your report and your 14 Q. So where would it be in 2010 -- I'm
15  testimony. 15  going to go back here. If this would be 2011,
16 A. T'msorry. 16 it would be right around here, wouldn't it?
17 Q. That's okay. You probably forgot, 17 A, Yes.
18  but tell me about that. When did youseethe |18 Q. Since it was cut by the company,
19  branch? 19 this would be the growth in these areas.
20 A. Probably two months ago. 20 A, Right
21 Q. Okay. You need to do your best to 21 Q. But it looks like, and for our
22 remember on your own about two months ago. |22  record because none of this shows up, we have
23 A, About two months ago. 23  the actual branch in front of us that we are
24 Q. After you wrote your report but 24 looking at that Dr. Paquelet brought in, and
25  before you responded to the testimony? 25  just to kind of quantify this, when you said
Page 91 Page 93
\ A, Right. 1  there was a really good rain season, that was
2 Q. How big was the branch? 2 after the trimming was done by the company?
3 A. Six, eight feet, 3 A. Rught
4 Q. And do you know where on the tree 4 Q. AndIwant to estimate, and help me
5 the branch came from? 5  with this, how many inches would you say this
6 A. It came from one of the long ends 6 growthis?
7  of the sucker growth that was growing off. 7 A,  That's probably eight inches.
8 Q. How long before it was brought into 8 Q. That was after the trimming?
9  your office was it cut? 9 A. Right.
10 A.  The same day. 10 Q. And then the next year, which would
11 Q. What did you observe when you 1l be2011.
12 looked at that branch? 12 A. Right.
13 A.  That it has grown very little this 13 Q. It's about five inches?
14 year. Infact, I believe it's only about three 14 A. Yes.
15  or four inches, where last year it grew about 15 Q. What do you think, knowing your
16  eight or ten inches, and before that it grew 16 experience, what do you think it will be this
17 'basically four inches a year for the last ten 17 vear?
18  years. 18 A. Probably half of that.
19 Q. You can tell that from the one 19 Q. Okay.
20 branch? 20 A. Every year it declines a little
21 A, Yes. 21 bit
22 Q. - Tell me how you go about that. 22 Q. Before you walk away, and we can go
23 A. Let me show you the branch. 23 back many years, there arc other years where
24 Q. Okay. 24  there was only, it looks [ike two inches?
25 A. This thing is called branch bundle 25 "A. Right,
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Page 94

1 Q. Why would that be, because it was l Q. What I want to do now, and I think

2 dry? 2 I'm done, I want to go through the documents we

3 A. Yeah. Just dry, 3  copied from your file.

4 (. From looking at the branch, you 4 .-

5 were able to tell that the tree wasn't dead? 5 {Thereupon, Deposition Exhibit L,

6 A. No. It's definitely going sucker 6 Handwritten Notes, was marked for

7  probably for 20 years, but the main trunk is 7 purposes of identification.)

8 what's dying. g -----

9 Q. Upon what do you base your opinion 9 Q. Showing you what we marked as
10 that the tree could have been left to maturity 10 Exhibit L. This was a single page and I don't

|11 with littie or no pruning, posing no threat to 11 know if it connected to another one or not.
12 the power lines? 12 This is your handwriting, first of all,
13 A. Just based on the normal 13 comect?
14 characteristics of a fastigiate tree that it 14 A, Correct.
15 goes in a very, very tight column and it does 15 Q. There is a series of numbers and
16  not get wide and just the fact that it's very 16 then answers. Were you helping out with the
17 slow growing as well. 17 interrogatory responses here?
18 Q. That's on the tree end, but on the 18 A, Yes.
19 line end, you don't know what the definition of | 19 Q. Were these notes that you made and
20  how close a tree can get before it is a threat, 20 gave to Dr. Paquelet or --
21 right? 21 A. No. 1did the interrogatory. 1
22 A. Raght 22 prepared it.
23 Q. Do you know that voltage can arc, 23 Q. You answered them?
24  for example? 24 A Yes.
25 A. Oh, yeah. 25 - - - -
Page 95 Page 97

1 Q. And you don't know what the arc 1 (Thereupon, Deposition Exhibit M,

2 potential of this line would be? 2 Proposal Dated 2/4/12, was marked

3 A. No. 3 for purposes of identification.)

4 Q. So when you talk about a threat to 4 - .

5 the power line in the context you are using it 5 Q.. Showing you Exhibit M. Thisisa

6  at, are you talking about actual contact? 6 proposal that was in your file and it's dated

7 A. No, I'm just talking about 7 February 4 of 2012. What is this?

8 clearance. 8 " A. This is my rates.

9 Q. Clearance of how many feet? 9 Q. Okay. Why did you write this out
10 A.  Whatever the utility needs. I'm 10 in 2012 after -- was it in connection with
11  not sure. 11  getting ready to do your report?

12 Q. Wejustread 15 feet? 12 A. Yes.

13 A, Right. 15 feet is normal. 13 Q. And does this refresh your

14 Q. Do you know if this tree was within 14  recolleciion --

15 15 feet of the power line before the 15 A. We didn't think it would be going
16 company - 16  this far, just a handshake kind of thing in the
17 A. Thave no idea. 17  beginning,

18 Q. I'm almost done. I'm doing pretty 18 Q. Does this, by chance, refresh your
19  good here. 19 recollection of when you were contacted by
20 I might have asked you this and [ 20 Dr. Paquelet or do you still think it was right
21  apologize. You are not offering any opinion on |21  around the first of the year and this would
22 whether the company’s specifications are 22 have been prepared a little bit later?

23 correct within the utility industries for 23 A, Yes.

24 clearances? B

25 A. No. 25 {Thereupon, Deposition Exhibit N,
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Page 100

1 Interrogatory Responses, was marked 1 Q. Two weeks eariier?
2 for purposes of identification.) 2 A, Yeah
K I :
4 Q. This one, [ believe, should be near 4 {Thereupon, Deposition Exhibit P,
5 Exhibit L because it -- and maybe I'm wrong, 5 Letter Dated October 16, 2011, was
6 but is this also interrogatory responses? And 6 marked for purposes of
7 I'm showing you Exhibit N. 7 identification.)
8§ A, Yes. Yes. -
9 Q. Okay. And you've got at the top 9 Q. And Exhibit P, what is that?
10  there Dr. Paquelet, DY visit, what does that 10 A. That's a letter that my boss, Bill
11 mean? 11  Hendricks, sent to Dr. Paquelet asking him to
12 A. [ 'was going to visit him, but I 12 basically be the expert witness on this case.
13 never got the time to go see him. 13 Q. It's the other way around, right,
14 Q. You weren't saying in there that 14 Dr. Paquelet sent it to Bill?
15 you were together in a visit when you were 15 A. Right.
16  doing these? 16 Q. Bill decided not to do it and gave
17 A. No. That was a note to myself to 17  you the assignment? '
18  call up and set up a visit, but that just 18 A. Right. Bill is not qualified to do
19  didn't happen. 19 it. Heis a very good plants man, bul not an
20 0 ----- 20  arborist.
21 (Thereupon, Deposition Exhibit O, 21 Q. Do you see up there on the upper
22 Rough Draft of Douglas Yates' 22 left we have got 3 to 5K on the upper left
23 Report, was marked for purposes of 23 corner of that?
24 identification.) 24 A. Uh-huh.
25 e e - 25 Q. That's your writing?
Page 99 Page 101
1 Q. Showing you what we have got marked 1 A. That's my writing.
2 Defendant's Exhibit Q. These were also notes 2 Q. So already October 16 of 2011
3 from your file, correct? 3 before you had reviewed anything at all, you
4 A. Correct. 4  aiready had an opinion that the damages would
5 Q. And tell me what that says? 5  be3to $5,0007
-6 A. This is the rough draft of my 6 A, Yes,
7 report. 7 Q. What's that other eight feet by
8 Q. You have, up at the top, a series 8 something?
9 of numbers, &, 5,9, 8, 2005. Do youknow what | 9 A. Eight inch diameter.
10 that means? 10 Q. Oh. Isce. Eight inch by.
11 A. Noidea. 11 A. Eight inch diameter.
12 Q. How about next to it, 3 to 5,0007 12 Q. What is that here?
13 A. That was a note I wrote to myself. 13 A, Ttlooks like notes.
14  When I do appraisals, I always guess in my head |14 Q. So does this refresh your
15  before I go through the formula what it's going 15 recollection that you may have started working
16 tobe. AndI was assuming it was going to be 16  onthis as early as October of 2011 rather than
17  between 3 and 5,000, 17 Januvary of 20127
18 Q. What did you base that on? Just by 18 A. Yes. That does.
19  knowing what kind of tree it was? 19 Q. Did you ever take any effort in
20 A.  Just by doing hundreds and hundreds 20  order to verify any of that suspicion that
21 of appraisals. 21 Dr. Paquelet gave you suspecting, second to the
22 Q. When did vou write this out in 22 last paragraph, that the crew that pruned his
23 connection with when you authored the report? |23  trees used the lower wire as a guide and
24  We know the report I think was February 7. 24  achieved clearance of 12 feet?
25 A. Probably two weeks later. 25 A. No.
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Page 104

1 Q. That very opinion of Dr. Paquelet 1 Utility Pruning of Trees, was marked
2 also made it into your testimony before the 2 for purposes of identification.)
3 PUCO, didn't it? K
4 A, Yes. 4 Q. I'm going to show you Exhibit Q,
5 Q. Soreally what you are doing is 5 and I know that this is also in your file and
6  just restating what was Dr. Paquelet's opinion 6 we had briefly alluded to it before, but I want
7  there? 7 toask you a couple questions.
8 A. Correct. 8 A. Uh-huh.
9 Q. You didn't make that ¢lear, but to 9 Q. What's Exhibit Q7
10 the PUCQO, you told the PUCO, you are telling |10 A, It's Best Management Practices for
11  them it's your opinion, right? 11  Utility Pruning of Trees.
12 A, Okay. 12 Q. And what organization printed this?
13 Q. Correct? 13 A. This is printed by the ISA.
14 A, Yes. 14 Q. Allright. And this is printed to
15 Q. Thatreally isn't -~ 15 e a companion or an explanation, if you will,
16 A. That isn't my opinion. 16 for ANSI A300, correct?
17 Q. Fair enough. Okay. Did you ever 17 A. Correct.
18 have meetings with Dr. Paquelet? 18 Q. Now, focusing on this guideline, I
19 A, Yes. 19  am afier the introduction, the next page,
20 Q. Were they here at the nursery? 20 purpose of utility facility pruning?
21 A. Yes. 21 A. Ub-huh.
22 Q. How many meetings? 22 Q. Did yourely on thlS in forming
23 A. Twoor three. 23  your opinions?
24 Q. You have to go by your own 24 A. Yes.
25 recollection. He is doing really good. 25 Q. And it says in that second
Page 103 Page 105
1 A. Three, Ibelieve. 1 paragraph that in some areas, government
2 Q. Andis Dr. Paquelet a customer of 2 authorities have adopted performance standard
3 this nursery? 3 such as mandatory minimum clearances between
4 A. Yes. 4 conductors and vegetation. The question 1 have
5 Q. And do you know how much moneyper | 5 is do you know if that is the case in Ohio?
6  year he spends here? 6 A. No,Idon't know.
7 A. No. 7 Q. It makes a point that the purposes
8 Q. Do you know how long he has been a 8 of, then going in the next paragraph, utility
9 customer? 9  pruning operations should remove only those
10 A.  About 20 years. 10 branches necessary to ensure the effective
11 Q. Tell me Bill's last name again? 11  intended use of the utility space, correct?
12 A.  Hendricks, H-E-N-D-R-1-C-K-§. 12 A. Correct.
13 Q. Did you ever speak to Bill 13 Q. And that's what we have talked
14 Hendricks about your opinions or consult with 14  about where before, you don't know what that
15  him once he handed this off to you? 15  utility space, what that distance is, correct?
16 A. No. I'm very clear about those. 16 A, Correct.
17 Q. Okay. You want to keep your job? 17 Q. It also states at the last sentence
18 A, Yes. 18 there that at the same time, any adequate
19 Q. Give me a moment off the record to 19  clearance could result in service
20 go through my outline and I think we are about |20  interruptions, damage to infrastructure and
21 done. 21 safety hazard. You don't disagree with that,
22 {Off the record.) 22 right?
23 oo 23 A. No.
24 (Thereupon, Deposition Exhibit Q, 24 Q. Now, under Utility Pruning, which I
25 Best Management Practices for 25 believe is the next page, Utility Pruning, it
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Page 106

Page 108

1 says, "Utility pruning is often perceived 1  we can talk more? That's it?
2 differently from other types of pruning.” 2 A. That'sit.
3 And then it looks like some words 3 Q. That's all I have. Now, we have
4 are missing. Something, something, "the 4  the opportunity to discuss signature and I know
5 objectives are different." Do vou agree with 5 you are aware of that, but again, I will put it
6 that? 6 ontherecord. You have a chance to read this
7 A, Yes. 7 over. We are going to request the transcript
8 Q. And then finally, under Pruning 8  to be done by Monday, so you would have to kind
9 Method, which is just a couple of pages back, | 9 of hurry it up before Thursday. Or you can

10 Pruning Method, according to this, this 10 waive that right. It doesn't matter to me.

11 publication, the best management practices 11 You need to tell us what you want to do.

12 here, it states in that first paragraph, "There 12 A, Ineedto seeit.

13 could be many acceptable approaches. While |13 (The deposition concluded at 12:10 p.m.)

14  every effort should be made to minimize injury |14 ~ -----

15  to trees, however, utility pruning operations 15

16 must achieve required clearance objectives." |16

17 It says that, right? 17

18 A Yes. 18

19 Q. You don't disagree with that 19

20  either? 20

21 A. No. 21

22 Q. One more sentence. "Achieving the |22

23  required objectives may require considerable |23

24 change in the appearance of the tree; however, |24

25  the visual impact of utility pruning will be 25

Page 107 Page 109

1 softened as the tree responds to new growth." 1 Whereupon, counsel was requested to give
2 Now, here you will agree with me 2  instruction regarding the witness's review of
3 there was considerable change to the tree. 3 the transcript pursuant to the Civil Rules.
4 A. Right. 4
5 Q. That's really why we are here. 5 SIGNATURE:
6 A, Okay. 6 Transeript review was requested pursuant to the
7 Q. Okay. Did you include this in your 7  applicable Rules of Civil Procedure.
8 file because you agree with this publication? 8
9 A Yes. 9 TRANSCRIPT DELIVERY:

10 Q. Allright. So this is kind of 10 Counsel was requested to give instruction

11  leaving me then with the question of what is 11  regarding delivery date of transcript.

12 your opinion, your opinion, not an opinion that | 12 MS. HASBROOK: Original.

13 others gave you, what is your opinion as to 13

14  what Ohio Edison did wrong here? 14

15 A, What they did wrong was make the 15

16 cuts wrong on the tree, improper cuts. 16

17 Q. Improper in that they cut the side 17

18  branches too far? 18

19 A. The side branches and the top are 19

20  way too big for the branches that are left. 20

21 Q. Igotit. Butyou don't know if 21

22 they could have done it any other way and 22

23 achieved the required clearances? 23

24 A. No. 24

25 Q. Do you hold any other opinions so 25
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[ 1 DEPOSITION REVIEW
1 REPORTER'S CERTIFICATE CERTIFICATION OF WITNESS
2 The State of Ohio, ) 2
3 SS: ASSIGNMENT NO. 1502795
' 3 CASE NAME: Paquelet, Charles v. Ohic Edison Company
4 County of Cuyahoga' ) DATE OF DEPOSITION: 6/4/2012
4 WITNESS" NAME: Douglas Yates
5 5 Inaccordance with the Ruies of Civil Procedure,
6 L Eva Petrone, a Notary Public I have read the entire transcript of my testimony or it
. ; 6  has been read to me.
7 W]thln and for the State of Ohlo, duly 7 I have made no changes to the testimony as
8 commissioned and qualified, do hereby certify . transcribed by the court reporter.
9  that the within named witness, DOUGLAS YATES, | ¢
10 was by me first duly sworn to testify the 16 Dua Douglas Yates
11 truth, the whole truth and nothing but the 11
. i q. Sworn to and subsctibed before me, a Notary Public in
12 truth in the cause aforesald’ that the 12 and for the State and County, the referenced witness did
13 testimony then given by the above-referenced " personally appear and acknowledge that:
14 witness was by me reduced to stenotypy in the They have read he transcript;
15 presence of said witness; afterwards 14 They signed the foregeing swom Sistement: and
P ; ’ o Their execution of this Statement is of their free
16  transcribed, and that the foregoing is a true 15 actand deed.
. - . 16
17 a.l‘ld correct transcription of the tt?stlmony so 1 have affixed my nsme and official scal this
18 given by the above-referenced witness. 17
. . day of 20
19 1 do further certify that this w e g
20  deposition was taken at the time and place in 19
21 the foregoing caption specified and was 20 Notary Public
22 completed without adjournment. 2
23 22 Commission Expiration Date
24 3
24
25 25
Page 111 Page 113
. 1 DEPOSITION REVIEW
1 I do further certify that I am not CERTIFICATION OF WITNESS
2 arelative, counsel or attorney for either 2
L. . ASSIGNMENT NO, 1502795
3 party, or otherwise interested in the event of 3 CASE NAME: Paguelet, Charles v. Ohia Edison Company
: . DATE OF DEPOSITION: 6/4/2012
4 this action. 4 WITNESS' NAME: Douglas Yates
5 IN WITNESS WHEREOF, [ have hereunto | 5 Inaccordance with the Rules of Civil Procedare,
I have read the entire transcript of my testimony or it
6 set my hand and affixed my seal of office at 6 has beca read to.me. pLotimy Y
H 3 7 Fhave listed my changes on the attached Errata
; Cleveland, Ohio, on this 20 day of Sheet, listing page and line numbers as well as the reason(s)
12. 8 for the change(s).
9 ’ 9 I request that these changes be entered as part of the
record of my testimony.
10 10
I have executed the Errata Sheet, as well as this
11 11 Centificate, and request and anthorize that both be appended
12 10 the transcript of my testimony and be incorporated therein,
12
13 13
R Date Douglas Yates
14 Eva Petrone, Notary Public 14
el B Sworn to and subscribed before me, a Notary Public in
15 and for the State and County, the referenced witness di
15 within and for the State of Ohio 1 for tse State and C < Tescnced withess did
16 personally appear and acknowledge that:
.. . 16
17 My commission expires February 1, 2013. They have read the transcript;
18 17 They have listed all of their corrections in the
appended Errata Sheet
19 18 They signed the foregoing sworn Statement; and
20 Their execution of this Statement is of their free
19  actand deed.
21 20 Thave affixed my name and official seal this
21 dayof ,20
22 2
23 23 Notary Public
24 2
25 25 Commission Expiration Date
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ERRATA SHEET
RENNILLO DEPOSITION & DISCOVERY - A VERITEXT COMPANY

—

2 ASSIGNMENT NO. 1502795

3 PAGE/LINE(S)/ CHANGE / REASON
4

5

6

7

8

9

10
11
12
13
14
15
16

17

18

19

Date Douglas Yates
20
SUBSCRIBED AND §WORN TO BEFOREME THIS__~ DAY OF
2
20

22

23

NOTARY PUBLIC
24
25 Cotmimission Expiration Daie

30 (Page 114)

Rennillo Deposition & Discovery
216-523-1313 A Veritext Company 888-391-3376



[& - account]

Page 1

—

&

1st 9:10

| 300 36:1541:7 55:7

& 2:4114:1

2

| 55:10 64:14,24 65:2

0

0006 62:9
0007 62:979:22
0008 77:12

1

1 43:1144:22 50:9
52:16 57:4 61:21
86:13 111:17

1,500 18:8

1/3 53:24

100 4:2321:10
23:13

1006 84:15

103 4:24

11 9:425:3,8,17,22
51:14 69:8 70:18
71:572:14 74:18,21
87:16

11-4177 1:8

110 3:10

12 38:154:11 70:9
73:8 74:11 85:13
101:24

12:10 108:13

13 50:8

133.1 31:3 35:11

14 23:22

15 69:16 71:1 72:23
73:587:17 95:12,13
95:15

150 23:15

1502795 112:2
113:2114:2

16 4:2377:19,21
78:1,2,14,23 87:22
88:20 100:5 101:2

1700 2.7

19 73:9

1974 37:8

1975 40:12

2 3:352:1463:6
77:22

2,000 18:8

2,168 81:982:12

2,200 81:11,19
82:10

2/4/12 4:1997:2

2/7/12 4:14 56:16

20 4:333:2040:3
94:7 103:10 112:17
113:21 114:21

2000 10:1 82:18

2002 7:10,24 8:6
61:9

2003 68:22 69:2

2005 9:2510:115:8
99:9

2006 35:1184:14

2007 34:10 68:23
72:16,19

2008 41:11

2010 61:11,1292:14

2011 4:239:10
92:1593:11 100:5
101:2,16

2012 1:16 4:3 206:22
21:6,1922:342:23
57:197:7,10 101:17

65:6,10,16,18 70:3

72 38:241:24

8

8 4:225:3,7,16,23

4 1:163:541:14
73:23 74:23 89:8
977

4.57 41:16

40 4:10

419 2:9

42 4:13

43604 2:8

450 83:20

46,000 37:14

5

5 3:859:1399:9

5,000 99:12,17
101:5

5.3 44:10 50:1 51:1

5.3. 767

75:2,9 88:2 51:14 74:20 99:9,9
3000 55:18 _
80 66:2,10
3146 800 21:11
32 47
33 64:4,9,25 66:1.4 9
66:14,17 67:1 9 42:343:24 52:21
3322 1:21 53:6 54:8 55:6
34 35:16 36:9 64:16,17,21,23
35 4:8 65:16 85:13 999
4 ] 9.1 44:1947:25

9.3 44:376:3,21
9.3.1 76:5
9.3.1.1 44:8 49:25
9.3.1.1. 50:22
93.1.1.5 7733
9.3.1.3 46:2047:2
9.3.1.5 49:576:20
90 34:14 40:17
95 11:340:12
9 4:18

97 4:19

98 4:20,21

9:57 1:17

a.m. 1:17
a300 42:4,1043:11
44:13,21 46:18 49:3

111:8 50 6?{2 50:9,10 52:16,25
2013 111:17 :f( ‘116(;‘-22- 53:2,3,13,18 54:5
232 28:3 : 104:16
234 28:3 6 abandon 81:20
24 4:4 6 59:13 able 41:21 64:20
242.5243 2:9 6/4/2012 112:3 94:5
25 63:16 64:6 83:22 113:3 acceptable 88:24

3 60 4:1537:25 106:13
3 67-13 71:12.22 68 4:17 accePted 46:4,12
_ _ 7 J 48:21
85:12 99:12,17

100:22 101:5
3.3.1.1.5. 75:16
30 16:1034:15

37:20 79:12

7 4:39:520:2221:6
22:342:23 57:1,3
79:21 99:24

access 45:1548:19
accomplished 86:10
account 45:1 76:22

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 2

| [accurate - beech]

accurate 9:15

achieve 70:575:12
106:16

achieved 70:10
101:24 107:23

achieving 106:22

acknowledge
112:12 113:15

act 112:15113:19

action 111:4

actunal 34:3 52:4
92:23 95:6

ad 33:11,22

add 9:13

additional 21:15
22:22.24 28:18

adds 38:1

adequate 40:19
105:18

adhere 46:11

adhering 46:4 48:20

adjournment
110:22

adopted 105:2

ads 33:14

advertisement 4:7
32:10

advisory 47:8 50:10
51:6

affect 83:14,15

affiliated 9:17 40:10

affixed 111:6112:16
113:20

aforesaid 110:12

age 5:1

agencies 28:22

agency 36:25

ago 18:7 16:7 20:3
29:6 30:13,13 33:20
35:10,18 36:23 38:6
40:14 43:1 64:6
72:2 90:7,20,22,23

agree 54:7 83:11
85:15106:5107:2,8

agreed 47:7
agreement 5:12
ahead 5:8 56:2 68:8
86:17
allow 89:2
allows 36:15
alluded 104:6
amendments 53:18
88:2
amount 18:3 85:21
andress 2:4
ansi 4:8,1031:3
35:3,11 36:14 40:24
41:7 42:4,10 43:11
44:13,21 45:19
46:18 47:12 49:2
50:9,10,14 52:16
53:2,3,13,17 54:5,7
55:7,9,18 64:12,13
64:14,19,23 65:2,6
65:10,16,18 70:3
75:2,9 88:2 104:16
answer 6:1526:23
74:16 81:24
answered 71:17
88:13 96:23
answering 6:3 72:2
answers 26:4 96:16
anybody 14:2
anymore 27:328:9
apologize 6:19
95:21
appear 112:12
113:15
appearance 106:24
appearances 2:1 3:3
appended 113:11,17
applicable 109:7
applies 49:3 87:20
apply 12:1713:19
47:8
appraisal 7:4,13
82:15,25 83.7
appraisals 19:15
99:14,21

approaches 106:13
approximately
21:1922:22 64:3
arboricultural 4:9
35:4 53:17 88:1
arboriculture 28:20
36:24 439
arborist 19:17 30:19
30:25 32:24 35:17
35:20 36:12,16,25
37:4,25 56:4 85:19
100:20
arborists 36:11
arc 94:23 95:1
area 28:2038:13
41:22
areas 52:24 69:25
92:19 105:1
arrive 83:21
article 33:2.2,3
articles 39:4,5
asked 50:2157:5,6
57:10,15,16 60:21
74:2575:277:12
90:13 95:20
asking 48:15 62:1
78:1 82:3100:11
aspects 45:1
assignment 100:17
112:2113:2 114:2
assume 5:18 15:20
25:22 29:3 38:13
41:6 83:8
assumed 83:25
assuming 84:24
99:16
assumption 85:2
attached 7:18,20
59:7 113:7
attain 74:10
attended 38:14.24
attorney 111:2
attorneys 5:10 7:3
authored 39:642:22

L 99:23

authoritative 36:25
43:20 44:21 45:5
authorities 105:2
authorize 113:11
avoid 49:10 75:22
aware 36:14 43:23
47:11,23 108:5

b

b 4:320:21 21:1
22:10

back 27:3,21 50:20
53:22 60:17 69:23
86:20,21 92:15
93:23 106:9

background 28:13
56:25

backwards 66:7

backyard 16:19

bad 20:18 33:17

ballpark 18:7

bankruptcy 15:11
15:13,17

bark 49:10 75:22

base 48:3 68:1,25
70:22 72:6 74:7,24
79:9 85:1 86:8
87:10 89:12 90:8
94:9 99:18

based 14:21 19:20
20:8 31:18 48:5
55:24 56:6 57:17
63:17 68:5 70:7
74:12,14 78:12
94:13

basic 81:9 82:12

basically 91:17
100:12

basing 79:16

basis 82:21

bates 77:11

bean 40:8

beech 24:2525:25
26:1,2 51:23 52:4,6
54:22 57:7 59:5

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

- 888-391-3376




[beech - code]

Page 3

77:19,20 89:14
beeches 85:22
beginning 97:17
behalf 2:3
belabor 28:8
believe 8:8 26:15

39:22 43:772:1,15

87:14,19 88:13

90:12 91:14 98:4

103:1 105:25
best 4:24 15:23 43:9

65:11 85:19 90:21

103:25 104:10

106:11
better 24:1527:2

60:7 81:3
bids 14:14
big 27:1591:2

107:20
bigger 66:23
bill 58:7100:10,14

100:16,18 103:13
bill's 103:11
bit 19:16 27:22

34:12 40:13 56:25

80:21 93:21 97:22
black 31:22 61:3
blocked 12:5
board 32:24 37:24
book 6:247:1,9

82:14,16,25
books 7:6,8 8:9
boss 33:15100:10
bottom 64:1 67:14

71:12,21 84:14

88:19
branch 63:16 64:3

64:24 65:25 66:3,9

66:10,14,21 86:21

90:9,10,13,1991:2

91:5,12,20,23,25

92:23 94:4
branches 49:5,8,12

49:13,15,16 50:18

52:7,7 54:25 63:19

66:10,13 75:16,17
75:20,24,25 84:4,11
84:18,22 87:13
105:10 107:18,19
107:20

branching 69:14

bratenahl 11:10,12

break 6:8 8:14 60:5
60:8,18 61:1

briefly 104:6

bring 6:22 8:10
60:21,23

broom 80:1,3,18,19
80:22

brought 60:19 90:10
91:8 92:24

build 40:1

buildings 40:1

bundle 91:2592:1

bundles 92:3

business 10:6,11
15:7,10,18 39:13
40:16 79:12

i c

¢ 4:423:2524:6
50:9 51:17 58:1,13
58:15 78:20 103:12
calculating 26:16
calculation 82:11
calculations 81:10
call 5:14 63:598:18
cajled 5:1 43:9
76:22 91:25
caption 110:21
care 4:1241:146:4
46:12 48:21
carries 34:16
case 1:87:.718:1,12
18:14 21:3 24:12
34:1 42:22 44:25
57:2 59:24 73.8
85:25 89:19 100:12
105:5112:3113:3

cases 14:14 16:4,5,6
17:11,13,23 69:24
70:8

cause 48:2549:7
75:19 110:12

cavernous 5:25

cei 16:17,18 18:1,13
29:10,11,14 36:1
38:22

cei's 16:20

central 79:1

certain 14:6,18 15:2
15:4 19:18

certainly 5:25 64:20

certificate 3:1037:4

-110:1 113:11

certification 28:25
30:11 37:20 384
85:20 112:1 113:1

certifications 37:1

certified 5:3 12:25
32:24 37:4,25 38:7
38:12

certify 110:8,19
111:1

chance 27:1297:18
108:6

change 25:13 82:19
106:24 107:3 113:8
114:3

changes 112:7 113:7
113:9

chapter 8§3:15

characteristics
94:14

charles 1:42:14
112:3 113:3

chart 82:13

cherry 16:19

chip 79:13

chipped 79:9 80:10
80:13

cited 54:11

cities 11:914:19,20

city 11:1019:17,23
29:9,11

civil 109:3,7 112:5
113:5

claims 52:18

classes 36:1 38:25

clean 42:14 84:4,23

cleaned 84:7

cleaning 84:3

cleanup 81:3 83:18
83:20

clear 13:15,18 22:16
65:471:18 102:9
103:16

clearance 12:25
14:6 27:20 28:1,3
29:2 30:1,19,25
35:17,20,23 36:16
38:25 40:20 45:7.9
47:15 48:18 53:19
53:21 55:4 63:11
67:16 68:3 69:11
70:6,8,9,24 71:24
72:573:8 74:11
86:1,23 87:17 88:6
88:10 95:8,9 101:24
105:19 106:16

clearances 27:4 39:6
88:16 89:4 95:24
105:3 107:23

cleared 70:13

clearing 11:19,22
12:10 54:1 69:7,15
69:21,22 70:17
72:22 87:16

clearly 16:20

cleveland 10:16
111:7

clients 11:512:13
16:18

climate 85:16

close 10:1194:20

coach 27:8

code 12:18,21 13:20

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 4

[color - d]

color 31:2161:4

column 94:15

come 11:16,1781:11
89:8

comes 52:8

coming 72:8

comission 62:3

comment 72:9 74:12

commercial 30:6
32:19

commission 1:2
111:17 112:22
113:25 114:25

commissioned 110:8

common 50:11,13-

community 20:15
50:13

companion 65:10
104:15

company 1:1010:7
11:1 14:1017:9
18:17 38:19 39:25
46:4 48:23 55:8
74:25 76:16 86:22
89:1792:18 93:2
95:16 112:3 113:3
114:1

company's 45:14
95:22

compare 56:12 67:8
72:20

competency 28:19

competing 46:9

complete 6:22 40:6

completed 110:22

completely 89:18

comply 45:648:17
74:25

concluded 108:13

conclusion 74:8,24
86:9

conditions 70:7

conduct 5:14 83:1

conductor 12:22
13:1 27:20 68:4

69:13
conductors 36:2
67:17 70:6,25 71:25
72:6 105:4
confused 77:8
connected 96:11
connection 7:7,18
15:7 18:14 21:3,25
24:11 32:17 34:1
42:22 44:25 6(:20
85:2590:14 97:10
99:23
considerable 106:23
107:3
consideration 45:13
construction 39:25
consult 20:1103:14
consultant 38:21
consulted 39:12,15
39:17
consulting 19:9,11
19:12,17,22 33:18
34:23 39:14
contact 95:6
contacted 57:2
97:1¢9
context 13:24 29:15
95:5
continue 15:10
continuing 37:21
38:14
contract 19:22
contractor 26:21
34:5 53:20 88:10
controlled 69:25
controlling 69:20
controversies 16:15
controversy 18:3
convenient 5:13
conversation 79:6
conversations 85:3
coordinate 29:10
copied 31:18 96:3
copy 4:6,159:131:7
35:1042:14 60:5,13

61:3
copyright 82:18
corner 100:23
correct 5:157:25
9:1,10 13:7 14:3.8
15:1,14,22,24 17:7
21:7,8,11,12 24:21
24:23 26:11 27:13
27:17 28:7 29:24
34:2 35:20,21 36:12
36:13 37:1,5,6,17
38:17,22 41:8,25
42:23,24 43:3,4,11
43:12,15,16,21,22
44:14 45:11,15,16
46:1 47:4,9,10 50:6
51:7,24 52:5,19
56:9 59:19 62:16,17
03:3 65:12,13 68:19
69:4 73:18 74:6,22
79:7 81:12 B6:7
88:7,11,12,18 89:5
89:11 95:23 96:13
96:14 99:3,4 102:8
102:13 104:16,17
105:11,12,15,16
110:17
corrected 74:21
corrections 113:17
corrider 69:15,23
72:23
corroborate 74:4
cost 57:11 83:18,20
costs 83:23
counsel 28:23 109:1
109:10 111:2
counters 40:8
counties 16:4,11
country 37:15
county 16:13 110:4
112:12 113:15
couple 16:1728:11
36:11 104:7 106:9
course 6:940:15

court 3:135:18
17:24 1127

courts 16:3

cover 60:22

cp 62:9977:11
79:22

crew 74:8 101:22

crews 12:2413:25
54:17 79:13

crossbar 73:22

crotch 53:21 61:22
75:6,1076:14,17,19
76:23 77:2 86:9
87:1 88:22

crown 44:447:13
49:20 76:4 87:4

css 1:8

current 19:1 70:3

currently 19:2

curriculum 4:2

custody 3:12

customer 103:2,9

customers 11:7,9
12:12 30:6

cut 16:18 29:17,19
54:24 63:9,10 64:4
64:4,25,25 65:25
66:1,4,11,13,14
73:21 86:20 87:12
91:992:18 107:17

cuts 44:9 49:25 50:3
50:25 51:2,6 53:22
62:24 76:6,21,23,24
86:20107:16,16

cutting 29:17

cuyahoga 16:4
110:4

cv 8:18,21 9:1,9,14
28:12 39:22

d

d 4:631:6,11 58:1
58:13,15 73:17
78:21 103:12

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




[damage - eight]

Page 5

damage 45:14 48:18 |
49:1,7 75:19 105:20
damages 57:7101:4
date 21:5109:11
112:3,10,22 113:3
113:13,25114:19
114:25
dated 4:14,19,23
56:16 97:2,6 100:5
day 78:1591:10
111:7 112:17
113:21 114:20
dead 90:1,3,4 94:5
deal 27:15 56:22,23
dealing 7:3 45:18
deals 43:18 44:4
46:20 50:2 76:3
dealt 41:17
death 89:10
debris 84:24 85:6
decided 15:9 100:16
decision 89:3
declines 93:20
deed 112:15113:19
defendant 1:122:3
defendant's 8:25
21:1 24:6 35:9
36:10 43:3,15 52:14
61:2,18 73:16 99:2
defended 29:18
defined 41:23 69:15
70:3 72:22
definitely 80:7 94:6
definition 50:11,13
94:19
definitions 36:11
degree 69:10
degrees 15:24
delivery 109:9,11
denise 2:55:9
dependent 69:12
83:16
deposed 5:3
deposition 1:14 5:15
5:19 8:20 20:21

23:17,25 31:6 32:9
35:240:23 42:16
56:1560:12 68:12
96:5 97:1,25 98:21
100:4 103:24
108:13 110:20
112:1,3113:1,3
114:1
describes 76:21
description 4:2
designation 38:8
determine 17:1,5
27:4 63:23
development 50:12
dhasbrook 2:10
diagram 4:4 24:1,19
diagrams 57:25
78:19
diameter 53:24
66:1579:12 101:9
101:11
die 89:14
difference 14:23
different 30:5 65:5
69:2 106:5
differently 106:2
directional 49:21
53:18 63:15 70:2
87:1 88:5,22
directives 75:13
directly 46:21 51:9
52:8
disagree 105:21
106:19
disagreement 86:1
disconnect 70:14
disconnects 70:12
discovery 5:14
114:1
discredited 76:25
discuss 108:4
discussed 87:17
disease 20:12
diseased 11:23
14:12

disputes 16:16,17
17:4

distance 12:23
69:16 72:23 78:2
105:15

distances 86:2

distribution 69:714
70:17 72:22 87:16

division 40:2,7

document 20:6
24:1432:2,15,17
48:5,13 58:4,6 65:5
69:8

documents 6:4
27:10 60:20 78:7
96:2

doing 9:13 10:6 12:8
12:16 14:7,11 29:25
33:18 34:1 39:14
48:22 57:10 60:21
66:6 83:22 86:23
95:18 98:16 99:20
102:5,25

dollar 81:4

douglas 1:153:7
4:13,14,21 5:1,5
42:17 56:16 98:22
110:9112:4,10
113:4,13 114:19

dr 4:46:2121:3,16
22:13 23:9 24:1,10
24:19 25:2 279
31:17 43:1 48:8,11
51:13 55:2,3,16
57:23 61:5,11 73:14
74:1 78:3,4,13 82:6
85:4 90:9 92:24
96:20 97:20 98:10
100:11,14 101:21
102:1,6,18 103:2

draft 4:21 98:22
99:6

drafted 22:17

drafting 22:10 33.2

drawn 24:22
drew 51:17
drivers 12:5,7
drop 53:2161:22
75:5,1076:14,17,19
76:23 77:2 86:9
87:1 88:22

dry 54:23

duly 5:2110:7,10
duty 34:17

dy 98:10

dying 94:8

€

e 4:732:9,15103:12

earlier 100:1

early 101:16

easement 16:22,23

easements 83:8,12

east 10:15

easy 62:8

economic 10:10

economically 15:9

economy 33:17

edge 54:169:18
72:25

edison 1:105:11
52:18,20 53:1,5
54:16 73:21 74:25
77:15 81:1 86:2
107:14 112:3 113:3

edition 7:22,23 8:1,3
8:4,7 35:16 41:11
41:12

education 37:21
38:1,14

effect 20:6

effective 105:10

effectively 69:12

effectnating 47:24

effort 101:19 106:14

eight 21:1024:24
38:6 51:22 66:19
70:13 79:2 80:15,22
91:3,16 93:7 101:7

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 6 [eight - foot]

101:9,10,11 event 92:4111:3 expiration 112:22 figure 83:21

eighth 8§:7 exactly 6:2 113:25114:25 file 6:6,22 15:10

either 10:611:23,25 | examination 3:7 5:2 | expires 111:17 24:7 31:13,21 58:20
25:11 39:12 51:14 5:537:7 explanation 104:15 58:21 60:19,24
69:16 71:1 72:24 example 33:22 express 83:13 78:24 963 97:6
106:20 111:2 41:24 94:24 extension 90:11 99:3 104:5 107:8

el 1:8 exception 88:22 extra 19:19 filed 62:3

electric 12:18 17:9 | excerpt 35:15 41:15 f files 8:1558:23
26:9,17 40:20 51:20 | 72:3 final 63:9

69:11
electrical 12:10,14
13:20 14:6,25 24:16
36:16 39:18
emergency 73:21
emphasis 69:19
employed 10:3 19:2
34:6
employee 34:3,7,18
34:24
employees 34:13,14
ends 17:2091:6
engaged 39:18
ensure 105:10
entered 113:9
entire 63:10112:5
113:5
entity 30:8
equipment 35:23
45:14 48:18 49:11
52:3 75:23 83:24
errata 113:7,10,17
114:1
esq 2:5
established 41:7
45:8,23 47:6 49:25
69:17 72:24
esthetics 20:14
estimate 93:4
estimated 25:15
euclid 11:10
european 54:21
eva 1:256:10110:6
111:14
evaluation 57:8,9

excerpts 41:10

executed 113:10

execution 112:14
113:18

exhibit 3:124:2,3,4
4:6,7,8,10,13,14,15
4:17,18,19,20,21,23
4:24 8:20,2515:22
2021 21:1 22:9
23:2524:6 31:6,11
32:9,1535:2.9
36:10 40:23 41:6
42:6,16,21 43:3,15
51:17 52:14 56:15
56:20 60:3,12 61:2
61:16,18 62:1,3,11
62:21 63:25 64:1
65:24 67:22 68:12
68:19 73:17 78:20
81:8 87:15 96:5,10
97.1,5,25 98:5,7,21
99:2 100:4,9 103:24
104:4,9

exhibits 3:5,13 4:1
58:1

existed 44:1

exists 36:17

expect 33:9 §9:21

expected 85:12 89:9

experience 41:18
46:8 93:16

expert 16:3,9,25
28:5 30:2 39:10
83:2100:12

expertise 16:15 29:2
29:7 33:14 86:5

f 4:835:2,936:10

facility 45:20 46:22
43:20 104:20

fact 49:2472:4
80:11,20 87:11
89:13 91:14 94:16

factors 85:16

failure 15:8,17

fair 10:2 46:14
102:17

fairly 82:16

fall 12:647:1

familiar 10:15 28:21
31:2 35:12,18 41:7
42:4,10 45:10

far 12:22 13:25
14:24 15:23 17:9
24:1526:1797:16
107:18

fastigiate 54:21
94:14

feasible 15:9

february 4:320:22
21:6,19 22:3 42:23
57:1,361:997:.7
99:24 111:17

feet 13:125:34,7,8
25:16 51:14,22
67:16 68:3 69:16
70:9,24 71:1,24
72:5,23 73:3,5,8
74:11 77:19,21 78:1
78:2,15,23 79:2
80:16,22 87:17 91:3
95:9,12,13,15 101:7
101:24

finally 6:10 106:8

find 65:1971:972:4
75:9

finding 58:18

finish 56:1

first 5:28:17 16:7
24:13 27:16,22
30:12 37:10 38:5
41:15 43:7,7 57:1
58:9 59:20 61:23
64:2 69:2 74:19
96:12 97:21 106:12
110:10

firstenergy 4:17
24:8 53:6 68:13
72:13 88:25 89:2

firstenergy's 68:5
70:6

fit 77:7

five 10:311:418:7
19:7 30:13 34:9
80:4,22 86:20 90:1
93:13

flip 79:19

focus 16:1 62:2

focusing 11:18
35:14 104:18

foliage 74:10

follow 52:18

following 52:2553:2
53:6,10,14 70:1

follows 3:4 52:21
88:9

foot 13:2,5,1024:24
36:4 70:13 74:18
80:4,22

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




[force - improperly]

Page 7

force 19:23

foregoing 110:16,21
112:14 113:18

forestry 39:19

forgot 90:17

former 39:13 40:16

forming 32:3 104:22

formula 99:15

found 57:17,20

four 27:1930:13
67:16 68:3 70:5,8
70:24 71:24 72:5
73:391:15,17

free 112:14113:18

front 6:541:542:13
52:13 56:13,20,24
61:17 65:18 67:6,7
67:12 68:8 92:23

full 33:243:.7

fully 6:15

function 69:12

further 70:2 80:14
110:19 111:1

fuse 70:14

fuses 70:12

g

g 4:1040:23 41:6
43:15 679

gain 53:20

geauga 16:3

general 28:12 §7:24

generally 14:13

generate 19:19
22:24

getting 33:19,19
40:13 65:23 97:11

give 23:8,926:4
31:18 57:23 58:1,10
81:8,17 103:19
109:1,10

given 24:7.11 82:5
89:22 110:13,18

giving 48:10 90:14

go 5:815:2117:23
19:8 23:2 27:2 36:3
50:20 52:17 56:1
62:7 68:8 71:5,6,18
79:17 86:17 91:22
92:15 93:22 56:2
08:13 99:15 102:24
103:20

goal 66:5

goals 11:21

goes 20:1194:15

going 8:13,24 10:21
24:5 28:8 29:20
32:14 46:13 47:5
50:20 56:11,20,21
56:23 60:2 613
63:567:8 73:11,13
74:23 77:10 80:20
60:1 92:15 94:6
97:1598:12 99:15
99:16 104:4 105:8
108:7

gong 44:16

good 93:195:19
100:19 102:25

gotten 22:25 54:25
55:15 86:23

government 30:8
105:1

governments 28:21

greater 69:18 72:25

green §82:14

grew 91:1516

ground 49:13 73:9
74:9 75:25 84:5

grow 51:985:22

growing 46:21,21
70:7 91:7 94:17

grown 91:13

growth 54:2 59:4
69:14 85:12,21 91:7
92:5,1993:6 107:1

guess 25:1532:22
48:15 63:5 80:4
99:14

guide 7:4,13 43:9,19
44:21 45:5 54:12
68:6 82:15,25
101:23

guideline 56:7
104:18

guidelines 14:22.24
68:18

guys 6:25

h

|

h 4:1342:16,21 43:3
52:14 62:1 64:1,1
65:24 67:10,22 81:8
103:12

habit 69:14

half 11:2,2 66:20,24
03:18

hand 49:9 75:21
111:6

handed 103:15

handshake 97:16

handwriting 9:4
96:12

handwritten 4:18
96:6

handy 56:10

happen 98:19

hard 14:1526:6

hasbrook 2:53:8
5:6,9 27:5 48:8,12
60:17 61:12 109:12

hazard 12:720:12
36:17 105:21

hazardous 11:25

hazards 12:1,3
35:23

head 99:14

health 89:7

hear 6:12

heard 55:13

hearing 23:21

held 31:20

help 71:993:4

helping 40:5 96:16
hendricks 100:11
103:12,14 .
hereinafter 5:3
hereunto 111:5
highlighted 52:23
hill 11:14
hills 11:14 30:15
hired 58:9
hold 107:25
homeowner 54:23
homeowners 28:23
horizontal 28:2
hotline 73:10
hour 21:1023:14,15
hours 21:10,18,21
21:24 22:23 37:20
38:1 83:24 84:1,22
houses 10:22
huge 62:24 87:12
92:4
huh 10:4 57:12
62:1067:19 100:24
104:8,21
bhundreds 99:20,20
hurry 108:9
hurt 14:2

1

idea 66:972:11
89:20 95:17 99:11
identical 72:15
identification 8:22
20:23 24:3 31:9
32:12 35:6 41:3
42:18 56:18 60:15
68:15 96:7 97:3
98:2,24 100:7 104:2
impact 106:25
implication 36:19
important 27:6
improper 107:16,17
improperly 62:24
63:1

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 8

[inch - little)

inch 63:18 101:9,10
101:11

inches 63:19,21
66:19,20,24 85:13
91:15,16,17 93:5,7
93:13,24

include 33:2561:4
81:25107:7

included 59:17,18
61:20 62:18 79:17

includes 22:15

including 53:17

income 19:20

incompatible 69:20
69:21,24

incorporated 62:6
113:11

index 3:1,54:1

indicated 88:24

indication 80:12

industries 32:19
85:23

industry 38:15 56:7
76:25

information 32:3
68:22 73:20 80:9

infrastructure
105:20

initial 87:25

injury 106:14

input 33:1

insect 20:12

instruction 109:2,10

intended 45:20
48:19 105:11

intention 45:18

interested 111:3

interfere 29:20

intermational 36:23
43:8

interpretation 50:9

interpretations 47:7

interrogatory 4:20
96:17,21 98:1,6

interrupted 86:17
interruptions
105:20
intersection 11:25
introduced 5:7
introduction 104:19
invoice 4:3 20:22
21:2,5,13 22:25
23:4
invoices 21:16
involved 40:17,18
irregardless 67:14
70:22 71:22
irresponsible 89:16
isa 28:18 36:24 38.7
65:12,15 104:13
issue 56:6 82:10
issued 21:15
item 80:6
|items  20:7

| j

j 4:1560:1261:2,16
62:12,21

january 57:4101:17
job 81:3103:17

jto 39:22 40:11
jto's 40:9

june 1:1623:22

klyn 1:204:719:3
31:16 32:10,18 34:3
34:6,13,24

knew 70:20 71:15

know 5:17,21,21,24
6:1,9,11 7:2 12:20

- 14:10 24:8 26:12,23
28:14 29:25 31:13
32:16,18 37:12
45:24 47:20 48:9
51:12 52:7,20 53:5
53:11 58:13 61:5,10
61:13,25 63:12
77:15 78:2,11 79:8
79:12 80:5,9 83:23
84:8,11,21 85:8
86:22 88:15 89:17
91:4 94:19,23 95:1
05:14 96:11 99:9,24
103:5,8 104:5 105:5
105:6,14 107:21
108:4

knowing 30:9 53:9
93:15 99:19

knowledge 13:21
15:23 25:10

1

k

k 4:1719:568:12,19
87:15103:12

keep 29:16 56:10
65:22 103:17

kind 5:24 8:13
11:21 13:18 14:7
27:1,21,23 56:11
74:16 82:13,17,18
83:14 87:23 §89:4
92:2597:16 99:19
107:10 108:8

kinds 15:4 16:4,14
19:25

kirtland 10:14
11:14

1 4:18 19:596:5,10
98:5

labeled 63:6

labels 4:6,16 31:7
60:13

lack 61:22

lake 16:3,13

landscape 9:17 11:6
19:1 34:22 40:2,5

landscaping 12:9

large 49:8 69:17
72:25 7520 799

lateral 53:23

law 45:9

lawful 5:1

lawn 20:8 69:25
84:6,9

Iaws 45:747:15
48:18

lay 80:15

lead 89:10

leader 79:1

leaf 92:1

leave 66:9

leaving 107:11

led 32:22

left 10:7 19:10 59:18
61:16,1962:11,21
62:25 63:16,19
80:11 84:5,25 87:12
94:10 100:22,22
107:20

legalese 77:6

letter 4:23 100:5,10

level 29:13

liaison 29:22 38:22

licensure 37:13,17

limbs 53:25

limits 54:1

line 12:2516:16
17:13 24:17 26:18
29:2 30:18,24 35:17
35:19,23 36:15
38:2539:5 40:20
41:24 45:25 51:10
51:14,17,20,23 52:8
69:17 71:2 72:24
73:9 85:8 88:6
89:19 94:19 95:2,5
95:15113:7 114:3

lines 12:1013:6
14:1,6,25 39:1 54:3
69:11 94:12

list 60:20

listed 22:9113:7,17

listing 113:7

little 8:14 19:16 27:2
27:22 33:10 34:12
40:13 56:25 80:21
91:13 93:20 94:11
97:22

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




[

[live - never)

Page 9

live 89:25

located 10:13

location 67:15 70:23
71:23

logs 79:8,15 84:5

long 40:14 47:14
72:3 80:3,5 89:21
89:24 91:6,8 103:8

longer 80:21

look 8:14 43:544:3
50:8 56:11 57:11
61:23 63:25 64:20
65:22 68:7 69:1
79:18 84:17 86:19
92:3

looked 39:3 47:25
51:16 64:18 91:12

looking 36:1041:14
42:1 51:16 52:11
61:2,15 63:21,22
65:3,571:7,9 72:12
76:2 79:20 86:11
92:24 94:4

looks 9:4 51:22
92:21 93:24 101:13
106:3

loss 44:20 45:1
48:17

lost 55:9

lot 6:511:830:7
32:6 65:1 72:17
92:5

lower 49:12 74:9
75:24 101:23

m

m 2:54:1997:1,5

md. 1:42:14

main 53:23 64:4,25
66:1,4,18 69:23
947

maintain 14:5 48:19

maintained 37:16
37:18,23 40:8 69:25

maintaining 40:19
45:15

man 100:19

managed 14:17 40:2

management 4:17
4:24 18:16 20:2,5
29:13 43:9 52:23
65:11 68:6,13 71:7
72:13 87:19 88:21
103:25 104:10
106:11

manager 14:13

mandated 45:7
48:17

mandatory 44:12
45:8 50:6,16 105:3

manner 49:653:21
54:2 70:5 75:18
88:11

map 74:20

mark 60:3 68:9

marked 4:2 7:23
8:21,2520:22 21:1
24:2.6 31:8 32:11
35:5,8 41:2 42:17
42:20 52:12 56:17
59:1 60:14 61:18
67:21 68:14,17
72:16 81:8 87:15
96:6,9 97:2 98:1,23
99:1 100:6 104:1

master 32:24 37:25
38:3

master's 85:20

math 9:24 66:6

matter 6:23 108:10

matters 26:16,20
29:8

maturity 94:10

mean 14:1620:4
29:8 40:4 46:8
47:18 59:20 66:5
82:2 98:11

meaning 31:16

means 99:10
measure 25:3 80:15
measured 25:16
69:15 72:23 78:3
measurement 74:14
78:8,13
measurements
31:2573:11
meeting 24:13
meetings 102:18,22
memorialized 78:20
78:24 79:2
memory 64:9
men 83:23
mentioned
90:12
mentor 11:15
method 47:14 48:1,6
48:24 49:15 53:19
75:6,10 76:14,18
87:5 88:6,16 89:5
106:9,10
methods 38:15 70:2
87:23
middle 74:16
miles 10:18
million 33:3
mind 11:16,17 67:25
87:2
minimal 10:24
87:12
minimize 106:14
minimum 70:5
105:3
minute 29:6 58:5,8
64:672:2
missed 62:19
missing 106:4
mistake 65:8,9
mixed 40:13 65:23
modern 53:16 88:1
moment 6:21 35:10
35:18 36:23 103:19
moments 43:1

36:22

[

monday 108:8
money 103:5
month 19:1977:15
months 90:20,22,23
mouth 6:15
move 44:18
multiple 43:25
municipal 28:13,17
28:19 29:7 30:17
'32:25 38:1
municipalities 14:11
municipality 11:18
12:17 29:23 30:4
mutual 5:12

n

n 4:2019:597:25
98:7 103:12

name [0:632:23
103:11 112:3,4,16
113:3,4,20

named 110:9

national 12:17
13:20 52:16,17

nature 17:15

navigate 30:9

near 40:2098:4

necessary 49:11
59:24 75:23 105:10

need 6:1420:17
27:6,22 58:22 90:21
108:11,12

needed 54:24

needs 26:17 55:4
84:6 95:10

neither 16:21

nesc 12:18 13:10,16
13:1927:4 28:1
458

never 17:1222:20
22:21 24:25 28:4
38:18 39:6 43:21
47:2 54:9 89:23
08:13

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 10

[new - percent|

new 38:14 107:1
newer 8:3
nice 42:14
nonattorneys 27.7
nope 77:17
normal 57:19 59:4
77:794:13 95:13
normally 79:13,13
notary
112:11,20 113:14
113:23 114:23
note 98:1799:13
notes 4:18 96:6,19
99:2 101:13
notice 68:21
noticed 81:7
noting 61:19
november 9:10
number 4:2 61:21
63:6 77:22 84:14
numbered 59:12
62:8
numbers 40:12
96:1599:9113:7
nurseries 1:20 4.7
19:3,5 32:10 34:6
nursery 11:2.4
L 31:16 102:20 103:3

110:6 111:14

j 0

o 4:2198:2199:2
objective 54:16
objectives 106:5,16
106:23
observation 79:16
observe 91:11
obstructions 11:22
obtain 30:10 38:3
88:10
obtained 894
obviously 35:15
41:10 52:6
october 4:23 100:5
101:2,16

offer 67:20

offered 30:12 37:10
38:6

offering 26:24 45:12
45:17 46:25 85:25
88:14 95:21

offers 28:18

office 91:9111:6

official 112:16
113:20

oh 12:19 83:6 94:25
101:10

ohio 1:2,10,22 2:8
5:10 7:9,14 10:14
52:18,20 53:1,5
54:16 73:21 74:25
77:14 81:1 86:2
105:5107:14 110:2
110:7 111:7,15
112:3113:3

okay 6:18 8:4,16
9:16 10:5,1013:14
13:17,22 14:23 173
23:6,11 25:21 26:7
28:10 33:7 36:8
42:8 48:3 49:5,14
50:24 53:12 54:4,15
55:12 56:1 57:18,20

operators 4:12 41:1
opinion 26:20,20
55:22,23 56:6 63:2
67:20 81:8,18,21
82:4 87:7 88:14
94:995:21 101:4
102:1,6,11,16
107:12,12,12,13
opinions 26:24 32:4
44:24 45:13,17
46:25 54:15 103:14
104:23 107:25
opportunity 60:18
108:4
option 8§9:18
order 63:23 74:4
75:12 101:20
organization 104:12
original 109:12
originals 7:16,17
ornamental 10:19
osha 13:2,11,12,24
36:4
outline 103:20
overall 54:16 76:3
overhanging 69:22
owned 9:16,19,22
owner 14:10

58:12,16 59:360:6 | P

62:4 65:21 66:8,22
67:3,11 68:24 70:16
71:14,20 72:10
73:19 74:13 75:15
76:1 81:4 87:14
90:5,17,21 91:24
92:993:1997:9
98:9102:12,17
103:17 107:6,7

old 7:23 82:16

once 19:2037:19
71:17 103:15

ones 20:18

operations 4:9 35:4
105:9 106:15

-

p 423 100:49
p.m. 108:13

| page 27:16 32:18,20

35:15 36:9 41:15
42:1,7 43:2,2.6
46:17,17 47:5 50:8
50:9 52:14 54:11
64:2 67:13 69:8
70:18 71:4,5,12,22
72:14 73:19,23
74:17,23 77:11
79:19 85:12 86:19
87:16,22 88:20 89:8
96:10 104:19
105:25 113:7 114:3

pages 59:1213 62:7
106:9

paid 18:13 21:13
23:433:11,14,19,20

papers 39:6

paquelet 1:42:14
6:21 21:3,16 23:9
25:227:931:17
43:1 48:8,11 51:13
55:2,3,16 57:23
61:5,11 73:14 74:1
78:3,4 82:6 85:4
90:9 92:24 96:20
97:20 98:10 100:11
100:14 101:21
102:1,18 103:2
112:3 113:3

paquelet's 4:4 22:13
24:1,10,19 78:13
102:6

paragraph 16:2
71:3 80:25101:22
105:1,8 106:12

part 40:143:11
44:21 52:16 58:20
58:20 60:23 72:13
113:9

particular 7:22 14:9
43:18 48:1,6,24
49:19 53:13 54:5

parts 49:7 75:19

party 111:3

pass 37:7

passed 37:9

pattern 59:5

pay 33:16

paying 15:4

pen 48:9,13

people 10:3 28:23
34:1537:1277:8

people's 10:22

perceived 106:1

percent 11:3,4 40:18
63:16 64:4,7.9,10
64:25 66:1,2,4,10

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




[percent - purposes)

Page 11

66:14,17 67:1
percentage 67:1
perennials 34:21
performance 46:5

46:12 48:21 105:2
permission 54:25

55:16
perry

17:25
person 56:3
personal 15:13

.25:10 55:21,23 56:6

63:2
personally 112:12

113:15
perspective 57:3

79:24
petrone 1:25110:6

111:14
photo 31:21 59:18

59:25 60:4 61:15,19

61:21 62:11,12,18

62:20,22 63:6 77:19

77:22 86:13
photograph 4:6,15

31:7 58:24,24 59:2

60:13 79:22,24
photographs 31:18

58:3,17,19 59:6

86:11 89:23
photos 59:13,17

61:4,6 62:6,9 77:13

77:18
physical 41:22
picture . 59:21 63:22

79:15 84:12
pictures 61:1077:11
pieces 8(0:15,16,18

80:19
place 5:9,13 61:9

§1:23 82:1,2,3

110:20
placed 69:19 79:9
plaintiff 1:6

1:22 16:18

i

plan 20:2,5 23:20
71:7 72:14 87:19

plant 4:11 7:4 40:25
82:25 83:7

planting 10:23
20:10

plants 7:13 34:22
49:8 75:20 100:19

plus 19:19

point 27:10 28:9
50:17 67:3 80:24
105:7

pointing 48:9

pole 24:16,25 51:23
52:4,969:17 71:2
72:24 74:18

policies 18:16

policy 52:23 53:11
53:12 88:20,21

pollarding 76:24

portion 53:24

| portions 49:12

55:14 75:24

posing 94:11

possible 53:20 88:10
88:15

potential 95:2

power 54:3 94:12
95:5,15

practice 76:24 §9:16

practices 4:11,24
38:1540:25 43:10
43:20 53:8 65:11
103:25 104:10
106:11

precisely 85:20

precut 49:9 75:21

predict 85:20

preferred 53:19
88:6

preparation 22:5

prepare 57:16

prepared 14:14 21:6
24:14 96:22 97:22

rprescriptive 83:13

presence 110:15
present 2:13
pretty 95:18
prevent 44:20 48:16
48:18
preventing 45:13
previously 5:79:16
primarily 24:16
primary 29:21
34:17 67:17 68:4
70:6,25 71:25 72:6
principles 46:9
printed 104:12,13
104:14
probably 6:20 13:22
16:10 18:8 23:23
54:23 57:4 63:18,20
90:17,20 93:7,18
94.:7 99:25
problems 20:12,12
20:13
procedure 109:7
112:5113:5
profitable 10:9
program 39:19
prohibit 47:13
projects 19:25 40:5
promote 33:13 54:2
promoting 32:23
proper 38:2576:21
property 4:516:16
16:25 17:13,20
22:13 24:1,20 49:8
75:20
proposal 4:19 97:2
97:6
proprietorship 9:20
prove 28:19
provide 17:8 18:19
provided 16:15
providers 12:13
providing 85:24
provision 46:18

prune 29:10,12

pruned 46:23 69:23
70:1 101:22

pruning 4:11,25
11:24 20:9 41:1
42:2,7 43:10,20,25
44:5,9,19 47:13,14
47:14 48:1,7,16,24
49:1,4,19,21,21,25
50:2,25 51:2,6
53:15,19,21,22 54:1
61:22 62:23 63:15
64:22 65:7 70:2,4
74:8,10 76:4,6,21
76:23 77:14 86:9
87:2,23,24 88:5,7
88:17,23 89:9 94:11
104:1,11,20 105:9
105:24,25 106:1,2,8
106:10,15,25

public 1:2 39:15
110:6 111:14
112:11,20 113:14
113:23 114:23

publication 65:10
65:15 106:11 107:8

publications 33:14

published 65:12

puco 7:15,16 8:2
59:7 62:15 81:14
102:3,10,10

pull 36:9 51:15
64:17

pulled 32:16

purpose 40:19 44:19
45:4,19 46:3 48:16
104:20

purposes 8:21 20:23
24:225:21 31:8
32:11 35:5 41:2
42:18 46:9 47:24
56:17 60:14 68:15
75:12 96:7 97:3
98:2,23 100:6 104:2
105:7

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




[percent - purposes]

Page 11

66:14,17 67:1
percentage 67:1
perennials 34:21
performance 46:5

46:12 48:21 105:2
permission 54:25

55:16
perry 1:22 16:18

17:25
person 56:3
personal 15:13

-25:10 55:21,23 56:6

63:2
personally 112:12

113:15
perspective 57:3

79:24
petrone 1:25110:6

111:14
photo 31:21 59:18

59:25 60:4 61:15,19

61:21 62:11,12,18

62:20,22 63:6 77:19

77:22 86:13
photograph 4:6,15

31:7 58:24,24 59:2

60:13 79:22,24
photographs 31:18

58:3,17,19 59:6

86:11 §9:23
photos 59:13,17

61:4,6 62:6,9 77:13

77:18
physical 41:22
picture 59:21 63:22

79:15 84:12
pictures 61:10 77:11
pieces 80:15,16,18

80:19
place 5:9,13 61:9

81:23 82:1,2,3

110:20
placed 69:19 79:9
plaintiff 1:6

plan 20:2.523:20
71:772:14 87:19

plant 4:11 7:4 40:25
82:25 83:7

planting 10:23
20:10

plants 7:13 34:22
49:8 75:20 100:19

plus 19:19

point 27:10 28:9
50:17 67:3 80:24
105:7

pointing 48:9

pole 24:16,25 51:23
52:4,9 69:17 71:2
72:24 74:18

policies 18:16

policy 52:23 53:11
53:12 88:20,21

pollarding 76:24

portion 53:24

portions 49:12
55:1475:24

posing 94:11

possible 53:20 88:10
88:15

potential 95:2

power 54:304:12
95:5,15

practice 76:24 89:16

practices 4:11,24
38:15 40:25 43:10
43:20 53:8 65:11
103:25 104:10
106:11

precisely 85:20

precut 49:9 75:21

predict 85:20

preferred 53:19
88:6

preparation 22:5

prepare 57:16

prepared 14:14 21:6
24:14 96:22 97:22

prescriptive 83:13
presence 110:15
present 2:13
pretty 95:18

prevent 44:2043:16 |

48:18
preventing 45:13
previously 5:79:16
primarily 24:16
primary 29:21
34:17 67:17 68:4
70:6,25 71:25 72:6
principles 46:9
printed 104:12,13
104:14
probably 6:20 13:22
16:10 18:8 23:23
54:23 57:4 63:18,20
60:17,20 93:7,18
94:7 99:25
problems 20:12,12
20:13
procedure 109:7
112:5113:5
profitable 10:9
program 39:19
prohibit 47:13
projects 19:25 40:5
promote 33:13 54:2
promoting 32:23
proper 38:2576:21
property 4:516:16
16:2517:13,20
22:13 24:1,20 49:8
75:20
proposal 4:1997:2
97:6
proprietorship 9:20
prove 28:19
provide 17:818:19
provided 16:15
providers 12:13
providing 85:24
provision 46:18

prune 29:10,12

pruned 46:23 69:23
70:1 101:22

pruning 4:11,25
11:2420:941:1
42:2,7 43:10,20,25
44:5,9,19 47:13,14
47:14 48:1,7,16,24
49:1,4,19,21,21,25
50:2,25 51:2,6
53:15,19,21,22 54:1
61:22 62:23 63:15
64:22 65:7 70:2,4
74:8,10 76:4,6,21
76:23 77:14 86:9
87:2,23,24 §8:5,7
88:17,23 89:9 94:11
104:1,11,20 105:9
105:24,25 106:1,2,8
106:10,15,25

public 1:2 39:15
110:6 111:14
112:11,20 113:14
113:23 114:23

publication 65:10
65:15 106:11 107:8

publications 33:14

published 65:12

puco 7:15,16 8:2
59:7 62:15 81:14
102:3,10,10

pull 36:951:15
64:17

pulled 32:16

purpose 40:19 44:19
45:4,19 46:3 48:16
104:20

purposes 8:21 20:23
24:225:21 31:8
32:1135:541:2
42:18 46:9 47:24
56:17 60:14 68:15
75:12 96:7 97:3
98:2,23 100:6 104:2
105:7

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 12

[pursuant - review]

pursuant 63:2 109:3
109:6

purview 26:19

pushing 58:21

put 6:521:18 27:6
36:1 56:20 60:5
77:6 81:4 108:5

puts 20:6

putting 41:557:2

q

qualified 30:18,21
30:24 35:17 36:11
36:12,15,20 86:21
100:18 110:8

qualify 35:19

quantify 92:25

question 6:14 13:16
26:2 27:22,25 30:23
32:22 42:9 47:20
50:21 53:1 59:5
64:22 65:15 70:21
70:21 71:17,18,21

72:1,374:1577:1
77:14 81:25 82:7
105:4107:11

questions 5:24 6:3
25:626:3 28:12
32:756:21,22 60:8
82:5 104:7

quoted 46:18

r

r 103:12

radius 70:14

rain 92:4 93:1

rainfall 85:16

ralaw.com 2:10

rare 54:22

rate 23:13,1569:14
85:12

rates 97:8

read 9:9 33:6 45:10
46:7 47:20,22 52:15
53:6 54:9 62:13
70:16 71:1 72:2,12

72:21 83:4,9 95:12
108:6 112:5,6,13
113:5,6,16

reading 53:3 54:13
61:24 65:2571:6
72:21

ready 97:11

real 16:25

realize 70:16

realized 54:20,23
55:14

realizes 33:15

really 26:6 40:16
55:21 72:18 77:15
80:5 85:7 93:1
102:5,15,25 107:5

realm 40:9

reason 6:9 10:5
15:16 18:15113:7
114:3

reasons 10:10

recall 18:6 64:8
78:10 82:17

received 37:19

recess 060:10

recognize 21:2
31:14 33:9

recognized 36:24

recollection 50:15
97:14,19 101:15
102:25

recommendation
47:9 50:11

record 5:8.23 19:4
23:327:7,16 47:22
57:25 58:5 60:17
61:2592:22 103:19
103:22 108:6 113:9

red 30:6,7,8

redoing 9:14

reduced 110:14

reduction 44:4
47:13 49:21 76:4
87:4

refer 43:17 69:5
reference 74:9
referenced 110:13
110:18 112:12
113:15
referred 35:10
62:13,14 69:7
referring 12:4 62:20
68:18
refresh 50:1597:13
97:18 101:14
regarding 19:13
109:2,11
regardless 70:11
reinforces 50:17
related 16:6 -
relates 35:24
relation 17:10
relative 111:2
rely 104:22
relying 78:4
remember 52:12
90:22
remind 6:14
removal 11:1.24
20:10 48:24
removals 19:14
remove 74:1089:18
105:9
removed 12:2 15:5
17:6,16 19:14 46:22
49:6 50:18 53:25
55:1375:17,18
removing 49:15,16
rendering 44:24
rennillo 114:1
repair 73:21
replacing 57:11
report 4:13,14,22
22:2,5,17 25:6,14
27:17 42:12,13,17
42:21,2543:2,6,18
45:6 46:19 52:1,11
55:11 56:10,16,23
57:1,3,6,16 58:10

59:8,12,17,19 61:25
62:1,14 63:25 65:17
65:23 67:9,21 77:10
81:7,18 83:19 g6:14
90:14,24 97:11
98:23 99:7,23,24
reporter 3:13112:7
reporter's 3:10
110:1
represent 5:10
representative 89:3
representatives
88:25
represented 20:7
repruning 87:25
request 108:7113:9
113:11
requested 109:1,6
109:10
require 106:23
required 30:15
48:23,25 69:11
86:23 88:16 106:16
106:23 107:23
requirement 30:16
55:17 87:18
requirements 4:9
30:1 35:3
requires 55:8
residential 11:8
respect 6:22 57:21
responded 90:25
responds 107:1
response 57:19
responses 4:20
86:17 98:1,6
responsible 55:4
restating 102:6
result 33:22 105:19
resume 3%:21
retailer 10:20
retained 3:13
review 18:15,18
59:25 60:19 109:2,6
112:1 113:1

216-523-1313

Rennillo Deposition & Discovery
A Vernitext Company

888-391-3376



http://ralaw.com

[reviewed - single]

Page 13

reviewed 77:13
90:13 101:3
revision 68:23,23
69:1,3
revisions 7:10
rewrote 20:2
rid 20:18 36:6
ridge 1:21
right 6:1711:19
13:3,14 15:6 16:20
16:21 17:18 18:24
19:8 20:19 23:19
24:13 26:25 28:6
31:23 33:12,17,24
36:537:11,14,22,24
38:9,19,23,23 3%:10
39:11 40:15 41:21
-44:13,22 45:10,21
45:2546:547:3
48:22 49:15,24 50:3
51:15,18 52:4,14
53:3 54:555:11,20
57:9,22 58:8,13
59:8,22 60:1 61:24
62:9 63:5,23 653
66:19 67:4,9 69:3,9
71:5,8,1572:21
73:1,2,6,7,17 74:1
74:21 75:4 76:8,10
76:12 77:23 78:22
79:6 82:8,20 83:8
83:10,16 84:2,15,16
85:13,22 86:6 87:15
88:3 89:6,1891:1
02:16,20 93:3,9,12
93:25 94:21,22
95:13 97:20 100:13
100:15,18 102:11
104:14 105:22
106:17 107:4,10
108:10
rights 83:12
riverwood 9:1711:6
12:919:1,10

road 1:2111:19

roetzel 2:4

role 14:9,12 16:24
17:1,4 29:15,16

room 5:25

ropes 49:11 75:23

rough 4:2198:22
99:6

rounding 77:3

rounds 25:5

rpr 1:25

rule 6:1013:2,3.5,6
13:6,10 36:4 56:7

rudes 109:3,7 112:5
113:5

ruts 84:5,9 §5:6
s

s 103:12113:7.8
114:3

safety 4:8 12:18
13:5,20,22 20:17
35:3 105:21

sales 34:19,20,21

save 29:23

saves 32:6

saw 37:939:21

saying 13:24 26:22
27:25 47:21 66:12
66:13 76:16 81:1,16
84:20 87:24 §9:8
98:14

says 7:23 16:225:2
41:16 42:7 44:9
45:4,6 47:8 50:18
50:24 53:2,11,15
64:19,24 65:16 71:1
72:20 73:5 75:10
76:9,11,12 88:5,20
88:21 99:5 104:25
106:1,17

scale 79:25 80:2.6

scars 92:1,1,2

scheduled 23:22

scope 40:9

seagate 2:6

seal 111:6112:16
113:20

season 93:1

seasonal 34:15

second 42:1,743:2,6
46:17 101:21
104:25

section 41:14,16
42:2,.3 43:18 49:18
50:25 51:5 52:21,21
53:6,7,13 54:5.,8
55:6,7 64:15,16,17
64:21,23,23 65:16
65:20 69:5 70:17
76:3,777:4 87:18

sections 42:3 43:25
44:7 83:1,4,9

see 9:322:925:25
27:17 32:20,21 39:4
44:5 46:23 50:22
51:3,4,17 55:6,17
59:14,16 63:13 65:8
66:25 67:9,18 69:1
71:2,12,15 74:20
76:13,19 77:2,25
81:13 84:13 88:25
89:1 90:18 92:1
08:13 100:21
101:10108:12

seeing 63:4

seem 6:725:12 28:4
28:1543:2147:2
89:22,24

semantics 77:2

seminars 35:25
38:24

send 7:17

sense 24:1539:9

sent 7:15,158:1
59:7 100:11,14

sentence 43:8 52:15
64:3 65:24 71:3
105:17 106:22

separate 23:7,10
28:24 33:23,24 40:7

series 92:2 96:15
99:8

service 9:1811:3
12:14 44:20 45:2
48:17 105:19

services 12:9

set 98:18 111:6

severely 75:7,11
76:15

sheet 113:7,10,17
1141

shortly 77:14

show 8:24 20:25
24:527:10 32:14
49:2 62:22 64:18,23
77:18 79:15 91:23
104:4

showed 43:1,24
90:10

showing 35:8 42:20
63:8 79:24 96:9
97:5 98:7 99:1

shown 27:16,24

shows 61:21 62:23
77:19 92:22

shrub 4:11 10:23
40:24

shrubbery 10:19

shrubs 34:21

side 33:1939:14
64:3,24 65:25 66:3
66:13,21 69:16
70:14 71:1 72:24
87:12107:17,19

signature 108:4
109:5

signed 112:14
113:18

significant 26:16

similar 72:18

simply 33:11

single 96:10

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 14

[sit - testimony]

sit 47:11,23 78:11
situation 87:20
six 63:1891:3
sixth 7:23
size 63:17 67:14
70:23 71:23
slipped 67:25
slow 94:17
slower 85:22
smaller 79:14
society 36:23 43:8
softened 107:1
sole 9:20
sorry 26:542:5
58:12 61:12 65:8
75:17 89:9 90:16
south 1:21
space 41:16,23
45:21,24 48:20
105:11,15
spaces 46:22
speak 5:25103:13
speaking 55:2 56:5
speaks 56:3
special 65:10
specialist 28:14
30:17 38:8
specialists 38:16
specialty 32:25
species 70:7,11
85:21
specific 16:7 48:13
specifically 49:3
75:177:4,12,20
78:1 84:3,8 85:5
86:12
specifications 4:17
14:19,21 15:3 18:16
68:6,14,17 86:3
§7:1495:22
specified 110:21
specifies 12:23
specimen 54:21
55:15

spell 19:4

spend 72:17

spends 103:6

splitting 49:10
75:22

ss 110:3

standard 4:8,10,11
20:9,10,10,11 35:3
36:15 40:24,25
46:12,19 52:16,18
53:2,10 54:8 56:7
64:19,24 65:6 75:1
75:2,9,13 87:4
105:2

standards 13:11,13
46:5 47:12 48:21
50:10,12,14 52:25
53:17,18 64:12,13
64:14 70:3 88:1,2

start 8:17 19:6

started 6:19 101:15

starts 17:21

state 49:18,20 53:12
54:4110:2,7 111:15
112:12 113:15

stated 44:13,20 45:5
45:18 46:3 53:7

statement 68:2
70:22 71:22 78:23
112:14,14 113:18
113:18

statements 87:24

states 49:4 105:17
106:12

staying 36:2

stem 53:23 69:23

stenotypy 110:14

steps 74:3

stipend 19:18

stopped 10:6

street 12:1

strictly 18:21,23

structure 70:15

structures 70:12

stub 87:12
stubbed 53:25
stubs 62:24 86:21
stuff 19:20,21 20:11
subclause 44:10
50:1 51:1 76:7
subject 39:7
submitted 81:14
subpart 49:2
subscribed 112:11
113:14 114:20
subsection 42:4,10
43:14,24 46:20
sucker 91:7 94:6
suite 2:7
supplement 9:13
support 49:9 75:21
supposed 63:15
sure 6:12 13:23,25
26:3 31:20 48:14,14
50:7 55:2,3 59:10
60:22 65:4 70:20
72:8,15 78:9 80:6
81:16 84:12 95:11
suspecting 101:21
suspicion 101:20
sworn 5:2110:10
112:11,14 113:14
113:18 114:20

t

table 64:22

tables 27:3 28:1,5

take 6:8 8:14,14
54:25 55:1 60:4,7
84:1,21,22 101:19

taken 1:195:1912:1
28:17 60:10 61:6,10
61:13 74:3 77:14,16
110:20

takes 76:22

talk 6:1227:23
68:25 81:10 85:11
95:4 108:1

talked 32:2536:4
38:22 54:24 55:16
57:24 63:14 74:19
76:5 87:15 105:13

talking 6:2 11:6
14:22 17:17 26:10
50:21,25 58:9 65:2
65:14 66:15 71:16
75:3 77:9 80:16
82:9,24 95:6,7

talks 35:16

tape 30:6,7.8

tapping 48:12

tearing 49:10 75:22

techniques 88:23

telephone 79:6

tell 17:14 19:2520:4
28:1529:15 34:12
41:22 79:23 85:5
90:18 91:19,22 94:5
99:5103:11 108:11

telling 28:4 79:23
102:10

tells 12:21

temperature 85:17

ten 10:3,17 13:1,2,5
13:10 36:4 91:16,17

term 31:2

terms 77:4

test 28:17,18.24

tested 29:441:18

testified 16:2,8,12
17:1471:8

testify 27:12 110:10

testifying 27:9

testimony 5:18 7:18
7:19,21 17:8,15
18:19,20,21 21:25
22:10,18 23:12,16
25:8,14,22 27:11
56:12 59:8,13 61:17
61:20,23 62:2,2,5,7
62:15 65:22 67:5,8
67:9,13 73:20,23
79:17,18,18,19

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




[testimony - uvm]

Page 15

80:25 81:14,20
83:20 84:13 85:11
85:24 89:8 90:15,25
102:2 110:13,17
112:5,7 113:5,9,11

thank 60:21

thing 6:16 30:18
64:20 82:17,18 87:2
91:2597:16

things 6:6 28:22
46:13 55:12 73:25
78:20 85:17

think 13:4,14 26:19
26:2027:5 28:3
29:20 30:13 36:22
37:14 47:6 55:10
59:23 67:6 78:17
81:22,22 82:10
84:13 87:17 89:24
93:15,16 96:1 97:15
97:20 99:24 103:20

third 64:2

thirty 64:10

thought 13:12 71:15

thousands 89:14

threat 94:11,20 95:4

three 21:20,21,24
22:23 37:21 55:12
64:10 83:24 84:1,18
84:22.2291:14
102:23 103:1

thursday 108:9

tie 27:1

tied 59:11

tight 94:15

time 5:1311:912:8
18:18 19:10 21:9
22:323:4,12 37:10
38:540:14 65:2
72:17 98:13 105:18
110:20

times 16:8,1029:12

today 6:59:1423:18
39:13 47:11,23 54:9
75:3 78:12

told 15:8 25:18,22
29:1 73:14 74:1,19
78:14 79:5 102:10

toledo 2:8

top 9:321:643:6
63:10 71:2 73:22
77:22,24 98:9 99:8
107:19

topped 75:7,12
76:15 77:19,20

75:19 76:1577:13
77:23,25 79:10,11
81:9,19 82:4 83:15
83:22 85:13 87:5,22
89:7,10,18,22,24
91:4 94:5,10,14,18
94:20 95:14 99:19
106:24 107:1,3,16
trees 4:257:13

10:22,23 11:24,24

89:15 14:12 15:519:14,15
topping 63:9 76:23 20:8 29:11,12,17,18

77:3 29:23 33:4 34:21
total 21:1061:22 35:24 43:10 46:20

81:11,19 56:4,5 65:7 85:23

totally 33:24 76:25 101:23 104:1,11

89:15,15,15 106:15
training 35:22 41:19 | trial 27:12
transcribed 110:16 | trim 17:9,10

1127 trimmer 12:25

transcript 3:1 61:4
62:15 108:7 109:3,6
109:9,11 112:5,13

trimming 10:22
11:1 14:4 40:17,18
45:19 54:17 61:8

113:5,11,16 87:593:2.8
transcription true 17:3110:16
110:17 trunk 63:17,18

74:17 79:1 94:7
truth 110:11,11,12
try 6:13,16 29:22

tree 4:10,12 9:18
10:20,21 11:1,3
12:2516:6,19 17:2

17:5,16,18 18:4,9 74:4
18:10,11 19:12,13 trying 14:5,5 64:8
19:21 20:2,4,8 77:6

tarn 46:16 73:19

two 7:1020:3 27:3
28:1 44:8 57:24
63:19,21 66:20,24
67:12 83:23 90:20
90:22,23 93:24
99:25100:1 102:23

type 19:11 49:19
69:10,13

types 106:2

24:15 26:1,17 40:2
40:17,19,24 41:1
46:4,12 47:1 48:21
49:1,5,7,15,16
50:18 51:9,23 52:4
52:6 54:17,21 55:15
57:7,11,21 59:5
61:8 62:25 63:10,11
67:15,16 68:3 69:10
69:13,17 70:7,11,23
70:25 71:23,25 72:5
72:2573:9,10 74:8
74:17 75:6,11,16,17

u

uh 10:4 57:12 62:10
67:19 100:24 104:8
104:21

unable 10:8

unattainable 70:9

unclear 33:10

underneath 44:9
55:11

understand 5:23
27:741:11 46:8
47:19 50:2 80:25
82:10

understanding 13:9
24:18 26:9

updating 9.7

upfront 33:18

upheld 47:15

uphold 45:19 48:19

upper 84:12 100:21
100:22

usage 45:2048:19

use 13:1947:25
76:17 105:11

usually 36:1

utilities 1:2 12:13
28:21 38:8

utility 4:2516:17
17:4,10 26:21 29:2
29:8 38:15,18,25
39:5,15,18 41:16,23
42:2,7 43:10,20,25
44:4,19 45:1,20,24
46:22 47:12,13,25
48:16,20,23 49:3,20
52:8 53.7 55.7
64:22 65:7 76:4
95:10,23 104:1,11
104:20 105:8,11,15
105:24,25 106:1,15
106:25

utilize 32:2

uvm 88:20

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




Page 16 [¥ - zone]
v 66:3,2570:2071:9 | 29:9,1433:18,21,25 = 79:12 83:23 89:14
v 112:3 1133 93:4 96:1,2 103:17 34:23 36:16,20 90:2 91:18 93:23,23
valuaﬁ'on 5'7_21 104:6 108:11 42:14 58:2 83:22.24 | 94:7 103:10
value 17:2.5.17.18 | wanted 15:448:13 84:1 z
O, 55:1 worked 29:11 38:18
18:4,22.23 81:4,9 :8,15,21,
waste 65:1 38:21 zone 69:8,15,21,22

81:11,18 82:4,12
83:15
various 39:1
vegetation 4:17
18:15 52:22 68:6,13
69:20,22.24 70:1,13
71:6,7 72:13 87:19
88:21 105:4
verified 25:1
verify 31:24 74:4
101:20
veritext 114:1
vernacular 77:7
version 31:22 35:11
72:16,19
vertical 28:2
village 11:10,11
30:15
violate 6:11
visibility 12:5
visit 98:10,12,15,18
visual 106:25
vitae 4:2
volt 41:24
voltage 26:12,15
69:13 85:8 94:23
voltages 39:1
vs 1.8

W

wade 11:14

wait 6:14 56:1 58:5
58:8

waiting 6:21

waive 108:10

walk 93:22

want 6:8 13:15 16:1
20:7 23:7,8 27:13
29:17,19 60:2,3.8
60:22 64:21 65:4,18

watched 89:13
way 9:711:19 16:20
16:21 25:11 53:9

83:8,12 86:24
100:13 107:20,22

weaker 90:6

websites 28:15

week 23:22

weeks 99:25 100:1

west 10:17

whereof 111:5

whichever 69:18
72:25

white 31:22 61:3

wide 94:16

width 69:18 73:1

willoughby 19:17,23
20:8 30:15

winter 34:16 61:10
61:14

wire 26:8,9,12,16
101:23

wires 17:1055:5

witness 16:3,9 27:8
83:2 100:12 110:9
110:14,15,18 111:5
112:1,4,12113:1,4
113:15

witness's 109:2

wood 49:1075:22
79:13

woody 4:11 40:25

word 13:22 76:19
77:2

words 106:3

work 10:21,23
11:18 12:8,16,22
14:7,11,16,17 21:10
22:23 23:2024:12

workers 13:7
working 19:6 28:21
30:5101:15
works 5:22 82:11
worth 83:24 84:1
write 14:2097:9
90:22
writing 9:5,6 21:25
24:9 100:25 101:1
written 9:4 15:22
22:2 54:25 55:16
65:17 78:16,18
wrong 76:16 98:5
107:14,15,16
wrongfully 17:6
wrote 22:16 51:25
57:3 58:10 90:24
99:13

Y

y 19:5

yates 1:153:74:13
4:14,22 5:1,5 8:24
20:25 24:5 42:17
56:16 98:22 110:9
112:4,10 113:4,13
114:19

yveah 25:9 83:694:3
94:25 100:2

year 19:930:12
85:13,21 90:7,10
91:14,15,1792:2,4
92:5,10,11,12,12,13
93:10,17,20 97:21
103:6

years 9:22 18:7 197
20:3 27:20 30:13,13
33:20 34:9 37:21
38:6 40:3,10 70:5,8

70:17 72:22 74:11
86:1 87:16

216-523-1313

Rennillo Deposition & Discovery
A Veritext Company

888-391-3376




L) |
siae) Buddous g syew

sqnd 3 spug ‘sreg
spemesay

AGUVIN

<pajuBM nokjeymIoN
puas - BABS - SuOpIBNQ

652929 18- 842664 0F

LSTS-L¥9PP HO ‘uojissen

‘AN 1S 1S340YUON 6+81 L

®
| gl T oysuy g ﬁ-ﬁ~ - peoy  sddedeygg sanepd A 3 suoiaan() fmd
sdeyy QM sdepy

=] L¥0¥Y ‘N LS LSTUOHLHON 6V |




eI
siaey) Gukioys 9 syew

sqn g syue) ‘sreg
semesay

ABHY3N

LPRURM NOKIEUM JON
Puag - BaBg - suopeNqg

692949 18- 822662 0F

LS2S-Lv9PP HO ‘uojlissep
‘MN 1S 1S3J0YUON 64811

x
T  ogey S eMespEg . peoy sdde deyy 28 saned AN 3 suonaang
sdepy  gOMA sdepyy

=3 L¥OrY 'MN LS 1STUOHLYON 6¥81 1




