
BEFORE 

THE PUBUC UnLHIES COMMISSION OF OHIO 

In the Matter of the Review of the Energy ) 
Shortage Emergency Rules Contained in ) 
Chapters 4901:5-17, 49015-19, 4901:5-21, ) ^ . , iî '̂5A_ATT_rMPT-r 
490^23 , 4901:5-25, 49015-29; 4901:5-33, ) ^ase No. 1W624-AU-ORD 
4901:5-35, and 4901:5-37 of the Ohio ) 
Administrative Code. ) 

FINDING AND ORDER 

The Commission finds: 

(1) Section 4935.03, Revised Code, provides that the Commission 
shall adopt rules defining various types of energy emergency 
conditions for critical shortages or interruptions in die supply 
of electric power, natural gas, coal, or individual petroleum 
fuels. These rules may specify appropriate measures to be 
taken at each level of emergenqr in ord^ to protect the public 
health or safety, or prevent unnecessary or avoidable damage 
to property. 

(2) Section 119.032, Revised Code, requires aU state agendes to 
conduct a review, every five years, of their rules and to 
determine whether to continue their rules without change, 
amend their rules, or rescind fheir rules. The rule in Chapter 
4901:5*17, Ohio Administrative Code (OA,C.X addresses the 
governor's emergency powers. The rules in Chapter 4901:5-19, 
O.AC,, govern fuel emergencies related to the geiieration of 
electricity. The rules in Chapters 4901:5-21 and 49015-23, 
O.AC, govern coal allotment and other matters affecting coal 
shortages. The rules in Chapter 49015-25, OA.C., are related 
to gas emergencies. Heating oil and propane emergend^ are 
governed by Chapter 4901:5-29, O.A.C. Transportation fuel 
emergendes are covered in Chapter 4901:5-33, O.A,C. 
Chapters 4901:5-35 and 4901:5-37, O.A.C., address set-asides 
and emergency reporting, 

(3) Section 119.032(Q, Revised Code, requires that the 
Commission determine: 

(a) Whether the irdes should be continued without 
amendment, be amended, or be rescinded, taking 
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into consideration d\e purpose, scope, and intent 
of the statute under which the rules were 
adopted; 

(b) Whether the rules need amendment or rescission 
to give more flexibility at the local level; 

(c) Whether the rules need amendment to eliminate 
uxmecessary paperwork; 

(d) Whether the rules duplicate, overlap with, or 
conflict with other rules; and 

(e) Whe^er the rules have an adverse impact on 
businesses and whetho: any sudi adverse impact 
has been eliminated or reduced. 

(4) In addition, on January 10, 2011, the governor of the state of 
Ohio issued Executive Order 2011-OlK, entitled "Establishing 
the Common Sense Initiative,'' whidi sets forth several factors 
to be considered in the promulgation of rules and the review of 
existing rules. Among other things, the Commission must 
review its rules to determine the impact that a rule has on small 
businesses; attempt to balance propo'ly the critical objectives of 
regulation and the cost of compliance by the regulated parties; 
and amend or rescind rules ihat are unnecessary, ineffective, 
contradictory, redundant, ineffident, or needlessly 
burdensome, or that have had negative unintended 
consequences, or unnecessarily impede business growth. 

(5) Additionally, in accordance with Section 121.82, Revised Code, 
in the course of devdoptng draft rules, the Commission must 
evaluate the rules against the business impact analysis. If there 
will be an adverse impact on businesses, as defined in Section 
107,52, Revised Code, the agency is to incorporate features into 
the draft rules to eliminate or adequately reduce any adverse 
impact. 

(6) Following its review of the rules contained in Chapters 49015-
17, 4901:5-19, 49015-21, 4901:5-23, 4901:5-25, 4901:5-29, 4901:5-
33, 49015-35, and 4901:5-37, OA.C., the Commission's Staff 
recommended amendments to several of the rules. Specifically, 
Staff recommended numerous nonsubstantive edits, \̂ Wch 
were designed to fix typographical and grammatical errors. 
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correct a number of cross-references, use gender neutral 
language, and ensure consistency in common language that is 
repeated throughout the chapters (e.g., definition of "priority 
use"). 

(7) By entry issued August 17, 2011, the Commission requested 
that interested persons file comments and reply comments by 
September 16, 2011, and October 6, 2011, respectivdy. 
Comments were filed by The East Ohio Gas Company d/b/a 
Dominion East Ohio (DEO), as well as ColunAus Southern 
Power Company and Ohio Power Company (jointly, AEP-
Ohio). Reply comments were filed by Citizen Power, Inc. 
(Qtizen Power). 

DEO's Comments 

(8) In its commits, DEO notes that Rule 4901:5-25-02(D), OA.C, 
requires each gas supplier to file its emergency curtailment 
plan in its respective tariff docket and, subsequently, on an 
annual basis, to file any proposed changes to its plan or a 
statement indicating that there are no proposed changes. DEO 
recommends that the nde be amended to require only that a 
gas supplier fiJe any revisions to its curtailment plan on or 
before the effective date of the revisions. DEO submits that its 
proposed amendment would alleviate the need for annual 
filings and allow for more timiely updates to curtailment plans. 

The Commission believes that tiie rule in its current form 
should serve to prompt gas suppliers to review their 
emergency curtailment plans on an annual basis, thereby 
ensxiring that such plans are up-to-date and consistent with 
current practices and polides. Therefore, we find that DEO's 
request should be denied. 

(9) DEO also notes that Rule 4901:5-25-05(B), (C), and (D), O.A.C,, 
and Rule 4901:5-25-<36(A), O.AC., enumerate specific 
mandatory measures that the governor or Commission may 
put in place during a declared energy emergency in order to 
curtail individual consumer gas usage. DEO argues ttiat these 
measures, which restrict sudi Siings as outdoor l if t ing and 
thermostat settings, cannot be easily implemented or enforced 
by gas suppliei^, because there is no reasonable method by 
which gas suppliers can track or control how consumers use 
gas. Therefore, DEO recommends that several provisions of 
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the rules be amended to indicate that the enumerated measures 
are applicable to the extent reasonably possible or enforceable 
by the gas supplier. 

As Rule 49015-25-05(B), (Q, and (D), OA.C., does not 
specifically require gas suppliers to monitor consumers' 
compliance with the curtailment measures, the Commission 
finds that the revisions proposed by DEO are unnecessary. 
Additionally, Rule 4901:5-25-06(A), OA.C., enimierates service 
restrictior\s that gas suppliers may, but are not required to, put 
in place during an energy emergency, unless otherwise ordered 
by the Commission. Accordingly, we find no merit in DEO's 
argument and condude that DEO's request should be da:ued-

(10) Finally, DEO states that Rule 49015-25-06(5), O.AC, onerously 
requires gas suppliers to condition restoration, commencement, 
and transfer of gas service for residential and small commerdal 
customers based upon a comparison between present 
coi^sumption patterns and consumption patterns for the 
previous five years. DEO submits tfiat, in an energy 
emergency, the time and effort required to research this data is 
unduly burdensome and not warranted. Accordingly, DEO 
proposes a number of changes to the rule, which would, inter 
alia, provide that gas service may be restored if the provision of 
service to the premises does not have an adverse impact on the 
cost or reKabiHty of service to remaining customers. 

Initially, the Commission notes that DEO has proposed a 
number of changes to the rule without any supporting 
rationale. With respect to the five-year period, DEO only 
argues that too much tiocie and effort is involved in comparing 
consximption patterns, but offers no further explanation in 
support of its daim. The Commission finds, therefore, that 
DEO's request should be denied. 

AEP-Ohio's Comments 

(11) In its comments, AEP-Ohio states that it supports the existence 
and use of a fuel source advisory council (FSAC) to monitor 
and advise the Commission on fud supply or energy shortages 
and related matters. AEP-Ohio believes that the ^ A C should 
be comprised of public utility industry representatives and 
should be consulted prior to dedaration of an energy 
emergency. AEP-Ohio submits that public utility industry 
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representatives are the most likely to have the most useful and 
current fuel supply and other related information. AEP-Ohio 
recommends that the definition of "fuel source advisory 
council" found in Rules 4901:5-19-01(F), 4901:5-21-01(E), 49015-
23-01(E), 4901:5-25-01CE), 4901:5-29-01(D), 4901:5-33-01(E), and 
4901:5^35-01(E), OA.C, be amended to provide that the KAC 
is an advisory group of public utility industry representatives. 

In its reply comments, Gtizen Power states that, aldioug^ it 
agrees with AEP-Ohio that public utility industry 
representatives are likely to have useful information related to 
current fuel supply, Qtizen Power does not agree that the 
Commission should be constrained such that it may only 
dioose public utility industry represaitatives as members of 
the FSAC. According to Citizen Power, the Commission 
should be free to dioose any individual that it believes would 
offer a helpful perspective. 

The Commission notes that, historically, FSAC membership 
and meetings have been open to a broad range of interested 
stakeholders. We do not find it appropriate to limit the 
membership of the FSAC in the definition. Therefore, the 
Commission finds ttiat the revisions proposed by AEP-Ohio 
should not be made and that AEP-Ohio's request should be 
d^iied. 

(12) AEPOhio further recommends that the definition of "priority 
use" found in Rule 4901:5-19-01(J)(11) and (12), O.A.C, should 
be amended to ensure that, during an energy emergency, there 
woidd be a suffident amount of electric energy necessary 
specifically for the operation of pipeline transmission and 
distribution facilities, and the operation of coal mines and 
related facilities. AEP-Ohio notes that many components of 
these types of facilities require electric energy in order to 
operate. AEP-Ohio believes that ensuring that these fadlities 
receive a suffident amoimt of electric energy to operate during 
an energy emergency would help to prevent tmnecessary 
damage to the fadlities. 

The Commission believes that the various components of 
pipeline transmission and distribution fadlities, as well as coal 
mines and related facilities, are already encompassed by the 
rule in its current form. For that reason, we find that AEP-



11-4624-AU-ORD 

Ohio's proposed revisions are unnecessary and that AEP-
Ohio's request should be denied. 

(13) AEP-Ohio notes that Rule 4901:5-19-02(E), O.A.C., enables the 
Commission, in antidpation of an imminent ertergy emergency 
or during a dedared energy emergency, to order certain electric 
power producers to submit to Staff a weekly report of electric 
supply adequacy. AEP-Ohio further notes that Rule 4901:5-19-
02(G), O.A.C., requires electric power producers, in 
antidpation of an inuninent energy emergency or during a 
dedared energy emergency, to answer Staff's questions. AEP-
Ohio argues that it should only be required to comply with 
these rules during a dedared energy emergency, given that 
AEP-Ohio covld be obliged to disdose confidential and 
proprietary information. AEP-Ohio also recommends that Rule 
49015-19-02(E), O.AC., be amended to provide that the 
information contained in the weekly report to Staff will be 
treated as confidential. Likewise, AEP-Ohio suggests that Rule 
4901:5-19-02(F), O .AC, which requires electric power 
producers to submit to Staff, upon request, the calculations and 
a detailed description of all assimiptions made in tf\e weekly 
report, be amended to provide that die information will be 
treated as confidential. AEP-Ohio asserts that dectric power 
producers should not have to negotiate or litigate, in the midst 
of an energy emergency, matters concerning the confidential 
and proprietary nature of their business data, which largely 
relates to imregulated activities. AEP-Ohio beUeves that its 
recommended approach would help to ensure quick responses 
to Staff and strike a reasonable balance in providing that the 
information will be treated as confidential. AEP-Ohio adds 
that the confidential treatment of the data should be subject to 
later determination by order. 

The Commi^ion finds that any information that is provided by 
electric power producers in accordance with these rules, which 
they deem confidential, should be dearly marked as such when 
it is provided to the Commission or Staff, Given that tiie 
information is not being formally filed with the Commission, it 
is not necessary for a motion for protective order to be 
submitted along with ttie information. If any information that 
has been marked as confidential is requested through a public 
records request, the Commission will establish an appropriate 
process that will allow the electric power producers a 
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reasonable amoimt of time, taking into consideration any 
emergency that may be pending, to request a protective order. 
The Commission, however, does not find it necessary to codify 
this process. In addition, we t>elieve that it is appropriate to 
require electric power producers to provide the information 
required by the rules in circumstances where an imminent 
energy emergency is antidpated, as well as dturing a dedared 
energy emergency. The Commission strongly believes that the 
availability of information is essential in order to forestall harm 
to the dtizens of the state of Ohio. It is important to have the 
information, prior to the onset of an emergency situation, in an 
effort to mitigate and potentially avoid the necessity for 
dedaring an energy emergency. Accordingly, we find that 
AEP-Ohio's request should be denied. 

(14) Finally, AEP-Ohio notes that Rvile 49015-25-02(8), O.A,C, 
requires gas suppliers to comply with the rules of the chapter 
during a critical situation that has adversely affected, or may 
adversdy affect, the operation or reliability of electric service. 
AEP-Ohio also notes that Rtde 49015-37-02{B), O.A.C, contains 
a similar requirement for electric entities. AEP-Ohio suggests 
that these rules should be modified to reflect that gas suppliers 
and electric entities are required to comply with the relevant 
rules, unless otherwise ordered by the Federal Energy 
Regulatory Commission (FERC), in light of FERC's jurisdiction 
over interstate pipelines, as well as wholesale electric markets 
and transmission services. 

The Commission notes that diese rules are intended to 
emphasize that electric entities and gas suppliers must comply 
with the Commission's rules and orders. To the extent fcat 
federal mandates may supersede the rules or a Commission 
order, those situations will be reviewed on a case-by-case basis; 
however, that is not ihe purpose of these particular rules in 
question. We do not believe that it is necessary to amend the 
rules in order to refer to federal powers that may or may not be 
applicable when the focus is intended to be on the 
Commission's authority. Therefore, the Commission finds that 
AEP-Ohio's request shotild be denied. 

(15) In making the determinations required by Section 119.032(C), 
Revised Code, the Commission considered the matters set forth 
in the executive order and in Sections 119.032(C) and 121.82, 
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Revised Code, as weU as the continued need for the rules, the 
nature of any complaints or comments received concerning the 
rules, and any factors that have changed in the subject matter 
area affected by the rules. With these factors in mind, and 
upon consideration of Staff's proposal, as well as the comments 
and reply comments, the Commission condudes that, 
consistent with Staffs proposal. Rules 4901:5-19-01, 02, and 05, 
4901:5-21-01, 02, and 04, 4901:5-23-01 through 04,49015-25-01, 
02, 03, 05, and 06, 4901:5-29-01 through 04, 4901:5-33-01 
througji 04, 4901:5-35-01 throu^ 03, and 49015-37-01 through 
05, O.A.C, should be amended and ttiat no change should be 
made to Rules 4901:5-17-02, 4901:5-19-03 and 04, 4901:5-21-03, 
and 4901:5-25-04, OA.C. 

The rules are posted at: www.puco.ohiQ.gQv/puco/rules. To 
minimize the esqjense of this proceeding, the Comntission will 
serve a paper copy of this finding and order only. All 
interested persons are directed to dowr\load the rules from the 
above website, or to contact the Commission's Docketing 
Division to be sent a paper copy. 

It is, therefore, 

ORDERED, That attached amended Rules 4901:5-19-01,02, and 05,4901:5-21-01,02, 
and 04, 4901:5-23-01 through 04,49015-25-01, 02, 03,05, and 06,4901:5-29-01 througji 04, 
4901:5-33-01 through 04,4901:5-35-01 through 03, and 49015-37-01 tiirough 05,0.AC., be 
adopted. It is, further, 

ORDERED, That existing Rules 4901:5-17-02,49015-19-03 and 04,49015^21-03, and 
4901:5-25-04, OA.C, be adopted with no changes. It is, furfoer, 

ORDERED, That, in accordance with Section 121.82, Revised Code, the applicable 
rules be transmitted to the Common Sense Initiative Office, after which all of the rules be 
filed with the Joint Committee on Agency Rule Review, the Secretary of State, and the 
Legislative Service Commission in accordance with divisions (D) and (E) of Section 111.15, 
Revised Code. It is, further, 

ORDERED, That the final rules be effective on the earliest day permitted by law. 
Unless ofiierwise ordered by the Commission, flie next review date for Chapters 4901:5-17, 
4901:5-19, 4901:5-21, 4901:5-23, 4901:5-25, 4901:5-29, 4901:5-33, 4901:5-35, and 49015-37, 
O.AC, shall be November 30,2016. It is, further. 

http://www.puco.ohiQ.gQv/puco/rules
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ORDERED, That notice of this finding and order be served upon all regulated 
electric and natural gas companies via the Commission's electric-energy and gas-pipeline 
electronic mail listserves. It is, further, 

ORDERED, That a copy of tiiis finding and order without the attadted rules be 
served upon Qtizen Power, Inc.; Reliability First Corporation; Mdwest Independent 
Transmission Sy^em Operator, Inc; PJM Interconnecdon, L.LC; Ohio Coal Assodation; 
Ohio Gas Assodation; Ohio Rural Electric Cooperatives, Inc.; Ohio Energy Resources 
Division, Ohio Department of Development; Ohio Electric Utility Institute; Ohio Propane 
Gas Assodation; Ohio Petroleum Marketers & Convenience Store Association; Ohio Oil 
and Gas Assodation; Ohio Petroleum Council; Ohio Emergency Management Agency; 
Ohio Homeland Security; Ohio Trucking Assodation; Ohio Railroad Association; Ohio 
Telecom Assodation; Ohio Cable Telecommunications Association; Ohio Manufacturers' 
Assodation; Ohio Munidpal League; Ohio Environmental Council; Ohio State Bar 
Assodation; and the Legal Aid Sodeties of Cleveland, Columbus, Cincinnati, Dayton, and 
Toledo; and all interested persons of record. 

THE PUBUC UnLITTES COMMISSION OF OHIO 

Steven tS^ Lesser PaulACSntolella 

Andre T. Porter Cheryl L. Roberto 

SJP/sc 

Entered in the Journal 

IMS 1 4 20B 

^h t 'KaJ 

Barcy F. McNeal 
Secretary 
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No Change 

|901:5-17-02 Governor's emergency powers. 

For any type or level of energy emergency declared tmder the provisions of section 
4935.03 of the Revised Code, the governor shall have the power to take any of the 
following actions: 

(A) Restrict the energy consumption of state and local government offices and 
industrial and commercial establishments. 

(B) Restrict or curtail public or private transportation, or require or encourage the use of 
car pools or mass transit systems. 

(C) Order any electric light, natural gas or gas, or pipeline company; any supplier 
subject to certification xmder section 4928.08 of the Revised Code or section 4929.20 
of the Revised Code; electric power or gas utility that is owned by a municipal 
corporation or not-for-profit; coal producer or supplier; electric power producer or 
marketer; or petroletmi fuel producer, refiner, wholesale distributor, or retail dealer 
to sell electridty, gas, coal, or petrole\m:v fuel in order to alleviate hardship or, if 
possible, to acquire or produce emergency supplies to meet emergency needs. 

(D) Order other energy conservation or emergency energy production or distribution 
measures to be taken in order to alleviate hardship. 

(E) Mobilize emergency management, national guard, law enforcement, or emergency 
medical services. 
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Vn)\ i-l*MM DulinititMis. 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means a person who consumes electric energy. 

(C) "Electric power producer" means a person, mtmicipality, or governmental or 
political subdivision, located in this state and engaged in the business of generating 
electridty for lighting, heat, or power purposes. 

(D) "Electric provider" means any: 

(1) Electric distribution utility, as defined in division (A) of section 4928.01 of the 
Revised Code. 

(2) Munidpal electric utility, as defined in division (A) of section 4928.01 of the 
Revised Code. 

(3) Electric cooperative, as defined in division (A) of section 4928.01 of the Revised 
Code. 

(4) Electric services company, as defined in division (A) of section 4928.01 of the 
Revised Code, that is subject to certification tmder section 4928.08 of the 
Revised Code. 

(E) "Energy emergency" means: 

(1) The governor has filed a written declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having foimd that the health, safety, or 
welfare of the residents of this state or of one or more counties of this state is so 
imminently and substantially threatened by an energy shortage with regard to 
the supply of fuel for electric power generation that immediate action of state 
government is necessary to prevent loss of life, protect the public health or 
safety, and prevent tmnecessary or avoidable damage to property. 
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(2) Such written declaration is in effect and has not been terminated. 

(F) "Fuel source advisory coundl" means the advisory group formed by the 
chairmanchairperson of the commission to monitor and advise the commission 
concerning fuel supply or energy shortages and related matters. 

(G) "Nonpriority use" means all use of electridty other than priority use. 

(H) "Normal usage" means electric energy consumption during the comparable period 
during the previous year, adjusted for weather or other major changes in usage. 

(I) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
state or federal agency, or association. 

(J) "Priority use" means the minimum amount of electric energy necessary for protection 
of the public's health and safety, and for the-prevention of unnecessary or avoidable 
damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 
institutions, and fadlities for permanent residents or transients). 

(2) Hospitals. 

(3) Medical and human life-support systems and fadlities. 

(4) Electric power generating facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper fadlities. 

(6) Local and suburban transit systems and air terminal facilities. 

(7) Police and firefighting facilities, emergency management and response facilities, 
military bases, federal facilities essential to national defense, and Ohio national 
guard fadlities. 

(8) Water supply and pumping facilities. 

(9) Sanitary service facilities for collection, treatment, or disposal of community 
sewage. 
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(10) Production fadlities for natural gas, artifidal or synthetic gas, propane, and 

petroleum faelfuels, and fe^fuel refineries (including cthanol and other fuel 
products). 

(11) Pipeline transmission and distribution facilities for natural gas, artificial or 
synthetic gas, propane, and petroleum fuels. i 

(12) Coal mines and related fadlities. 

(13) Production, processing, distribution, and storage facilities for perishable 
medicines and medical supplies, dairy products, meat, fish, poultry, eggs, 
produce, grain, breads, and livestock and poultry feed. 

(14) Buildings and facilities, limited to protecting the physical plant and structure, 
appurtenances, equipment, product inventories, raw materials, livestock, and 
<̂ *̂ her real or personal or real property. 

(15) Such other similar facilities as may be determined by the commission to be a 
priority use. 

|'KU:vlM 02 (,on*MjI pim ision-.. 

(A) The requirements of this chapter are intended to provide the governor with the 
means of managing, on a statewide basis, a continuing fuel shortage. These 

I requirements are keyed to remaining supplies of -fuel for electric generation. It is 
expected that electric providers and electric power producers will take all prudent 
measures prior to reaching mandatory action levels under rule 4901:5-19-05 of the 
Administrative Code. Once the mandatory stages of action are invoked under rule 
4901:5-19-05 of the Administrative Code, electric providers and electric power 
producers are required to initiate and to continue implementation of requisite 
actions until directed to do otherwise. 

(B) The institutional and regulatory relationship between jurisdictional utilities and the 
commission remains intact. Except as otherwise provided by this chapter or 
commission order during an energy emergency, each electric provider and electric 
power producer shall comply with all applicable rules and requirements of the 
commission. 
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(C) Measures required by the governor under these rules, implemented or enforced 

pursuant to rule 4901:5-19-03 of the Administrative Code, shall prevail over any 
existing requirements of the commission inconsistent with said measures. 

(D) The actions required of electric providers and electric power producers in this 
chapter shall be implemented by the electric providers and electric power 
producers. All actions required in this chapter are intended to be implemented by 
each electric provider and electric power producer to the extent reasonably 
possible. Actions ordered of consumers stay in effect imtil terminated or changed. 
Electric power producers are not required to take any action that may adversely 
impact the safety of plant personnel or plant equipment. 

(E) In anticipation of an imminent energy emergency or during a declared energy 
emergency, the commission may order all electric power producers having a 
generating capacity of fifty megawatts or more -to submit to commission staff -a 
weekly report of electric supply adequacy. Upon request of the 
chairmanchairperson of the commission, the report of electric supply adequacy 
shall be submitted daily. The report shall contain the following information: 

1) Name of unit. 

2) Fuel type(s) utilized by the unit. 

3) Maximum capadty of the unit. 

4) Current megawatt output of the unit. 

5) Minimum amount of energy necessary to sustain the safe operation of a unit that 

is not able to cycle due to the uncertainty of restarting. 

6) Available primary fuel for the unit. 

7) Available secondary fuel for the imit. 

8) Projected fuel inventory in terms of megawatt hoiu-s for the unit. 

9) Typical fuel inventory in terms of megawatt hours for the imit. 

10) Average amount of fuel per delivery to the imit. 

11) Delivery frequency to the unit. 
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(12) Amount of firm gas scheduled for the unit. 

(13) Total burn hours remaining with unit at maximum capadty. 

(14) Additional relevant comments. 

(F) Upon request, each electric power producer shall submit to commission staff the 
calculations and a detailed description of all assumptions made in the reports 
required under paragraph (E) of this rule. 

(G) In anticipation of an imminent energy emergency or during a declared energy 
emergency, each electric provider and electric power producer shall be required to 
answer commission staff's questions, as well as to update its company's contact 
information with the commission. 

(H) The commission's fuel source advisory coimcil may notify and advise the 
chairmanchairperson of the commission about electric power supply problems and 
shortages and may make recommendations, including the need for the governor to 
declare an energy emergency and to implement rule 4901:5-19-05 of the 
Administrative Code. 

(I) The chairmanchairperson of the commission shall notify the governor when, based 
on the information available to hi^athe chairperson, hethe chairperson believes that 
either of the following conditions exists: 

(1) An energy emergency may exist with regard to the supply of fuel for electric 
generation. 

(2) An energy emergency no longer exists with regard to the supply of fuel for 
electric generation. 

Q) When and if it is determined such action is appropriate, the governor may request 
the secretary of the United States department of energy to invoke appropriate 
federal laws and regulations. 

(K) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for 
good cause shown. 
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(L) The commission may direct the attorney general to bring an action for immediate 

injunction or other appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 

(M) The provisions of this rule only apply to entities to the extent of the commission's 
statutory authority. 

4901:5-1*)-03 FnforLomonlon Governoi's instruction. 

(A) No rule shall be implemented and no person shall be penalized under any rule in 
this chapter, other than paragraphs (B) and (E) to (L) of rule 4901:5-19-02 of the 
Administrative Code and paragraph (A) of rule 4901:5-19-04 of the Administrative 
Code, until the governor, by executive order, during a declared energy emergency, 
spedfically designates by rule number and title which rule or rules are to be 
implemented and enforced and fixes the date and time after which the named rule 
or rules shall be implemented or enforced. 

(B) Alternatively, the governor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 

•MiM:=i-l'*-Ol . \ t t ions in atUi<!}Mlioii ui .in imminent t'iUM;.i\ cm^MJ;cnc^. 

(A) In anticipation of an imminent energy emergency, the commission may consult with 
the appropriate independent system operator or regional transmission 
organization. At such time, the commission may, by order, require that each 
regulated electric provider: 

(1) Notify its consumers through reports in the news media, or written notice where 
appropriate, or, for electric providers who serve fewer than five thousand 
customers, provide telephonic or electronic notice to each of its customers, 
about an imminent shortage of electric service and request its consumers to 
reduce their consumption of electricity and to implement energy conservation 
measures. These measures shall indude, but are not limited to, the following: 

(a) Curtailing outdoor lighting, except for essential safety and security 
purposes. 

(b) Reducing water heating temperatures. 

file:///ttions
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(c) Adjusting temperatures for buildings, factories, and transportation fadlities. 

(2) Issue periodic reports to notify consumers about the following: 

(a) Electric supply levels. 

(b) Plans and procedures for transfers, restrictions, curtailments, and 
reallocations pursuant to its curtailment plan or commission order. 

(c) Projected or actual dates when consumers or dasses of consumers would be 

subject to curtailment, reallocation, or restriction. 

(3) Implement measures that include: 

(a) Fulfilling electric requirements for priority use by its consumers. 

(b) Reallocating and /or curtailing supplies among its consumers. Each electric 
provider that curtails deliveries to consumers that purchase power on an 
interruptible basis shall curtail electric deliveries pursuant to its curtailment 
plan and voluntary arrangements with individual consumers. Each electric 
provider shall, to the extent reasonably feasible, monitor consumer 
compliance with its curtailments and shall report the level of compliance to 
the commission, as requested. 

(B) Nothing in this rule shall preclude the electric provider, after notification to the 
commission, from initiating its curtailment plans prior to commission directive, in 
order to meet operational needs. 

4''n>l:S-i*Ml""-» .AcruMi*̂  lakun upon docl-iidlion oi »in t'nci;.;v L*mtM|»iMuv. 

(A) Voluntary curtailment. Upon dedaration of an energy emergency by the governor, 
the following provisions shall be applicable: 

(1) Each electric provider that has not imposed mandatory curtailments tmder its 
emergency curtailment plan shall increase its efforts to effect volimtary 
conservation, by all consimiers, of at least twenty-five per cent of all nonpriority 
use of electricity. 
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(2) Each electric provider shall implement a public appeals campaign through news 

media to its consumers, making appropriate suggestions for achieving usage 
reductions. These reductions shoiild include, but not be limited to, the 
following: 

(a) Reduce outdoor lighting that is not related to safety or security. 

(b) Reduce general interior lighting levels to minimun\ levels, to the extent this 
contributes to decreased electridty usage. 

(c) Reduce show window and display lighting to minimum levels to protect 
property. 

(d) Reduce the number of elevators operating in office buildings during 
nonpeak hours. 

(e) Reduce electric water heating temperature to minimum level. 

(f) Minimize work schedules for building cleaning and maintenance, restocking, 
etc., in order to eliminate the necessity for office or commercial and 
industrial fadlities to be open beyond normal working hours. 

(g) Minimize electricity use by maintaining a building temperature of no less 
than seventy-eight degrees Fahrenheit by operation of cooling equipment 
and no more than sixty-eight degrees Fahrenheit by operation of heating 
equipment. 

(h) Encourage, to the extent possible, daytime scheduling of entertainment and 
recreational fadlities. 

(3) Each electric provider shall: 

(a) Shall isGucIssue periodic bulletins, informing consumers of: 

(i) The actions which will be required of consumers if it becomes necessary 
to initiate mandatory curtailment of electric energy, and the procedures 
to be followed prior to and during the period when electric usage is 
restricted. 
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(ii) The procedures to be followed by consumers wishing to substantiate a 

daim for priority use, as defined in rule 4901:5-19-01 of the 
Administrative Code. 

(b) Shall providoFrovide to the commission written information concerning its 
antidpated and actual load in kilowatt-hours consiuned, in the form 
prescribed by the commission. This report shall be submitted weekly or 
daily, as instructed by the commission. 

(4) Each electric power producer shall: 

(a) Shall iosuolssue periodic bulletins informing consumers of the fuel supply 
level, at least weekly, upon order of the commission or the governor. 

I (b) Shall rcportReport to the commission estimates of fuel savings resulting 
from load reduction or other measures as part of the report required by 
paragraph (E) of rule 4901:5-19-02 of the Administrative Code, relating to 
electric supply adequacy. 

(c) Shall opGratoOperate generating plant to optimize fuel usage, upon order of 
the commission or the governor. The governor or the commission may 
consult with the appropriate independent system operator or regional 
transmission organization. 

(5) The commission may consult with the appropriate independent system operator 
or regional transmission organization and may encourage all electric providers 
to purchase and to share energy among themselves to aid in alleviating existing 
energy shortages and to prevent even more severe future energy shortages. 

(6) All electric providers and electric power producers shall reduce internal 
consumption of electric energy to the maximum degree possible, consistent 
with safe, efficient operation. The use of electricity on premises, including 
parking and large area lighting and interior lighting, shall be curtailed, except 
lighting essential for security or safety. 

(7) When it is determined that such action is appropriate, the governor or the 
commission n\ay consult with the director of the Ohio environmental protection 
agency, the appropriate independent system operator or regional transmission 
organization, and any other oversight agency. At such time, the governor or 
the commission may: 
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(a) May roquootRequest authorization from the proper authorities to curtail use 

of pollution control fadlities. 

I (b) May rcqucGtRequest authorization from the proper authorities to b u m 
nonconforming coal in order to maximize use of the remaining stockpiles. 

I (c) May roqucstRequest industry to utilize industrial-owned generation 
equipment to supplement utility generation to the maximum extent 
possible. 

(8) The governor may consult with the appropriate independent system operator or 
regional transmission organization and, if the governor deems it appropriate, 
may order ethor-electric power producers with greater fuel supplies to increase 
sales of electric energy. 

(B) Mandatory curtailment - stage one. During an energy emergency, the governor or 
the commission may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or the 
commission determines that it is appropriate, the following provisior\s shall be 
applicable in addition to the provisions set forth in paragraph (A) of this rule: 

(1) Consumer use of electricity shall be curtailed as follows: 

(a) AU nonpriority use of outdoor lighting is prohibited. 

(b) All public, commercial, and industrial buildings shall minimize electricity 
use by maintaining a building temperature of no less than cight-fivecighty-
five degrees Fahrenheit by cooUng equipment and no more than sixty 
degrees Fahrenheit by the operation of heating equipment, except where 
health requirements or equipment protection cause such measures to be 
inappropriate. 

(c) All public, commercial, and industrial buildings shall reduce interior 
lighting to the minimum levels essential for continued work and 
operations, to the extent this contributes to decreased use of electric energy. 

(2) Each electric power producer shall: 

(a) StaHSwtch, wherever possible, switch to an alternate fuel, provided that the 
following are met: 
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(i) The electric power producer has informed the commission that it will be 

switching fuels. 

(ii) The commission has confirmed to the electric power producer that the 
specific alternate fuels are not themselves in short supply. 

(iii) The switch complies with all applicable independent system operator 
or regional transmission organization polides and procedures. 

(b) Shall rcportReport to the commission, as part of its report of electric supply 
adequacy, in addition to the categories described in paragraph (E) of rule 
4901:5-19-02 of the Administrative Code, its daily fuel usage burn, energy 
purchases by source, fuel deliveries, and estimated fuel savings resulting 
from load reduction or other measures. 

(3) Each electric provider shall report to the commission its anticipated and actual 
load in kilowatt-hours consumed^ in the form prescribed by the commission. 
This report shall be submitted daily or weekly, as instructed by the commission. 

(4) The commission may: 

(a) May monitorMonitor and verify each Ohio electric power producer's fuel 
supply, burn day level, and energy purchases on a daily basis. 

(b) May apouroAssure that each electric power producer considers all possible 

fuels for generation. 

(c) May takcTake other actions it considers to be reasonable and appropriate. 

(5) The Ohio emergency management agency may be requested to: 

(a) Establish and maintain a central emergency operations center staffed with 
appropriate persons from state, local, and other agendes for the purpose of 
providing coordinated responses to threats to life, property, public health, 
or safety. 

(b) Plan the necessary administrative and logistical capability to support 
delivery of, and to provide security for the movement of, fuel for electric 
generation, where life, property, public health, or safety a^eis threatened. 
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(c) Establish and maintairt commurucations with emergency managers within 

each coimty in the geographic area for which the governor declared an 
energy emergency, for the purpose of providing coordinated local 
responses to threats to life, property, public health, or safety. 

(C) Mandatory curtailment - stage two. During an energy emergency, the governor or 
the conunission may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or the 
commission determines that it is appropriate, the following provisions wiHshall be 
applicable in addition to the provisions set forth in paragraph (B) of this rule: 

(1) All consimiers shall discontinue nonpriority use of electricity on two days of 
I each week. Consumers shall not increase nonpriority ttsesuse above mandatory 

stage one levels during other days of the week. Consimiers may, in the 
alternative, elect to reduce total electricity consumption by twenty-five per cent 
below normal usage. Consumers choosing the alternate option must keep 
records sufficient to document the reduction. 

I (2) Each electric provider shall inform constuners of the days thaton which 
nonpriority use shall be discontinued. 

(D) Mandatory curtailment - stage three. During an energy emergency, the governor or 
the commission may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or the 

I commission determines that it is appropriate, the following provisions w^Hshall be 
applicable in addition to the provisions set forth in paragraph (C) of this rule: 

I (1) All Consumersconsumers shall discontinue nonpriority use of electridty on 
three days of each week. Consumers shall not increase nonpriority use above 
mandatory stage two levels during other days of the week. Consumers may, in 
the alternative, elect to reduce total eledridty consumption by fifty per cent 
below normal usage. Consumers choosing the alternate option must keep 
records sufficient to document the reduction. 

I (2) Each electric provider shall inform consumers of the days whenon which 
nonpriority use shall be discontinued. 

(E) Mandatory curtailment - stage four. During an energy emergency, the governor or 
the commission may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or the 
commission determines that it is appropriate, all consumers shall discontinue all 
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nonpriority use of electridty on all days of each week. All previous measures shall 
be continued except as amended by this paragraph. 
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4901:5-21-01 Definitions, 

As used in this chapter: 

(A) "Coal supplier" means all prime coal suppliers, wholesale purchaser resellers, and 
other persons who sell or resell coal to consumers. 

(B) "Commission" means the public utilities commission of Ohio. 

(C) "Consumer" means a person who consumes coal at a spedfied location. 

(D) "Energy emergency" means: 

(1) The governor has filed a written declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having found that the health, safety, or 
welfare of the residents of this state or of one or more counties of this state is so 
imminently and substantially threatened by an energy shortage with regard to 
the supply of coal that immediate action of state govermnent is necessary to 
prevent loss of life, protect the public health or safety, and prevent urmecessary 
or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory coundl" means the advisory group formed by the 
chairmanchairperson of the commission to monitor and advise the commission 
concerning fuel supply or energy shortages and related matters. 

(F) "Hardship" means actual or threatened conditions of substantial discomfort and /or 
economic dislocation. 

(G) "Nonpriority use" means all use of coal other than priority use. 

(H) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
state or federal agency, or association. 
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(I) "Priority use" means the minimum amount of coal necessary for protection of the 

public's health and safety, and for prevention of unnecessary or avoidable damage 
to: 

1) Residences (including, but not limited to^ homes, apartments, nursing homes, 
institutions, and fadlities for permanent residents or transients). 

2) Hospitals. 

3) Medical and human life-support systems and fadlities. 

4) Electric power generating fadlities and central heating plants serving the public. 

5) Telephone, radio, television, and newspaper facilities. 

6) Local and suburban transit systomsystems and air terminal fadlities. 

7) Police and firefighting facilities, emergency management and response facilities, 
military bases, federal facilities essential to national defense, and Ohio national 
guard facilities. 

8) Water supply and pumping facilities. 

9) Sanitary service fadlities for collection, treatment, or disposal of commimity 
sewage. 

10) Production fadlities and refineries for natural gas, artificial or synthetic gas, 
propane, and petroleum fadrfuels, and fuel refineries. 

11) Pipeline transmission and distribution facilities for natural gas, artificial or 
synthetic gas, propane, and petroleum fuels. 

12) Coal mines and related facilities. 

13) Production, processing, distribution, and storage facilities for perishable 
medicines and medical supplies, dairy products, meat, fish, poultry, eggs, 
produce, grain, breads, and livestock and poultry feed. 

(14) Buildings and facilities, limited to protecting the physical plant and structure, 
appurtenances, equipment, product inventories, raw materials, livestock, and 
other real or personal property. 
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(15) Such other similar facilities as may be determined by the commission to be a 
priority use. 

^^H)\.~-l\-i)2 Ccnufjl pidiisioii') 

(A) In anticipation of an imminent energy emergency or during a declared energy 
emergency, each coal supplier shall be required to answer commission staffs 
questions, as well as to update its company's contact information with the 
commission. 

(B) The commission's fuel source advisory coundl may notify and advise the 
chairmanchairperson of the commission about coal supply problems and shortages 
and may make recommendations, including the need for the governor to declare an 
energy emergency and to implement rule 4901:5-21-034 of the Administrative Code. 

(C) The chairmanchairperson of the commission shaU notify the governor when, based 
on the information available to hmrthe chairperson, hethe chairperson believes that 
either of the following conditions exists: 

(1) An energy emergency may exist with regard to the supply of coal. 

(2) An energy emergency no longer exists with regard to the supply of coal. 

(D) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for 
good cause shown. 

(E) The commission may direct the attorney general to bring an action for immediate 
injunction or other appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 

t''Ul:'^-2l-(r* I nlfii(.t*iiKMit 4H1 (loxornors instiiu linn. 

(A) No rule shall be implemented and no person shall be penalized under any rule in 
this chapter, other than rule 4901:5-21-02 of the Administrative Code, until the 
governor, by executive order, during a declared energy emergency, spedfically 
designates by rule number and title which rule or rules are to be implemented and 
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enforced and fixes the date and time after which the named rule or rules shall be 
implemented or enforced. 

(B) Alternatively, the governor may request, under section 4935,03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 

49m;5-Zl-04 Actions taken upon dcchimtion of an energy emergency. 

I (A) Each coal supplier is expected to: 

I (1) To roduccReduce, on an equitable basis, the provision of coal to its consumers 

for nonpriority use. 

(2) To aoGuroAssure, to the extent reasonably possible, that all of its consumers 
practice conservation and restrict their nonessential or wastefulinefficient use of 
coal. 

(B) Each coal supplier that has a surplus supply of coal for its consumers' priority use 
requirements for the foreseeable future is expected to assure, to the extent 
reasonably possible, provision of coal to its normal consumers for their priority use 
requirements for the subsequent thirty-day period, provided: 

(1) Fair compensation is proffered by any new priority use consumers. 

(2) Any new priority use consumers can substantiate their priority usagcuse 
requirements. 

(3) No threat to the life, property, health, or safety of the coal ouppliero'supplier's 
existing consumers would result. 

(C) Each coal supplier that has an inadequate supply of coal for its consumers' priority 
use requirements for the subsequent thirty-day period is expected to notify the 
commission of the number, names, and coal type and tormage required for priority 
use consumers beyond the capability of the supplier. 

(D) The commission may provide assistance in locating a supply for consumers with 
inadequate coal for priority use. The commission may accept requests for such 
assistance for relief of verifiable consumer hardship and emergency conditions. 
Such requests may be accepted by the commission from either the affected 
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consumer or the coal supplier that would supply the affected cor\sumer. All 
requests shall be in a manner and form prescribed by the commission and shall 
comply with any applicable federal laws, regulations, or guidelines. 

(E) The commission may establish a toll-free telephone number for consumers in this 
state to request state assistance for relief from verifiable emergency or hardship 
conditions. 

(F) The commission -may designate, -as priority use, -the volume of coal necessaiy to 
relieve emergency or hardship conditions -found to be extant and may request the 
consumer's supplier to deliver such product volume to the consumer, provided the 
consumer offers fair compensation. 

(G) If the commission finds that a supplier has insufficient -supply of coal to provide for 
all consumers' priority use requirements in the current month and/or is tmable to 
provide product for consumers who, facing emergency or hardship conditions, 

I have had priority 4 t̂sageuse designation by the commission, the commission may 
request another supplier to provide product. 

(H) Each supplier shall encourage all of its consumers to practice coal conservation and 
to restrict their nonessential or wastefulinefficient use of coal. 
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fcWf)i:^O?-0] IKlinitions. 

As used in tliis chapter: 

(A) "Coal supplier" means all prime coal suppliers, wholesalGrwholesale purchaser resellers, and 
other persons who sell or resell coal to consumers. 

(B) "Commission" means the public utilities commission of Ohio. 

(C) "Consumer" means a person who consumes coal at a specified location. 

(D) "Energy emergency" means: 

(1) The governor has filed a written declaration of an energy emergency pursuant to section 
4935.03 of the Revised Code, having found that the health, safety, or welfare of the 
residents of this state or of one or more counties of this state is so imminently and 
substantially threatened by an energy shortage with regard to the supply of coal that 
immediate action of state government is necessary to prevent loss of life, protect the 
public health or safety, and prevent unnecessary or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

I (E) "Fuel source advisory council" means the advisory group formed by the chairmanchairpei'son 
of the commission to monitor and advise the commission concerning fuel supply or energy 
shortages and related matters. 

(F) "Hardship" means actual or threatened conditions of substantial discomfort and/or economic 
dislocation. 

(G) "Nonpriority use" means all use of coal other than priority use. 

(H) "Person" means an individual, corporation, busmess tmst, estate, tmst, partnership, state or 
federal agency, or association. 

I (I) "Priority use" -means the minimum amount of coal necessary for protection of the public's 
health and safety, and for prevention of unnecessary or avoidable damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients). 
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(2) Hospitals. 

(3) Medical and human life-support systems and facilities. 

(4) Electric power generating facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper facilities, 

(6) Lx)cal and suburban transit systems and air terminal facilities. 

(7) Police and —firefighting facilities, emergency management and response facilities, 
military bases, federal facilities essential to national defense, and Ohio national guard 
facilities. 

(8) Water supply and pumping facilities. 

(9) Sanitary service facilities for collection, treatment, or disposal of community sewage. 

(10) Production facilities and refineries for natural gas, artificial or synthetic gas, propane, 
and petroleum fuels, and fuel refineries. 

(11) Pipeline transmission and distribution facilities for natural gas, artificial or synthetic 
gas, propane, and petroleum feelfuels, and for fuel refineriea (including ethanol and 
other fuel products. 

(12) Coal mines and related facilities. 

(13) Production, processing, distribution, and storage facilities for perishable medicines and 
medical supplies, dairy products, meat, fish, poultry, eggs, produce, grain, breads, and 
livestock and poultry feed. 

(14) Buildings and facilities, limited to protecting the physical plant and stmcture, 
appurtenances, equipment, product inventories, raw materials, livestock, and other real 
or personal property. 

(15) Such other similar facilities as may be determuied by the commission to be a priority 
use. 
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(A) Emergency mles to respond to fuel shortages threatening electric generation and consumer 
power supplies are found in Chapter 4901:5-19 of the Administrative Code. The mles 
contained in Chapter 4901:5-23 of the Administrative Code cover the availability of coal for 
use other than electric power generation. The requirements of Chapter 4901:5-23 of the 
Administrative Code are keyed to the remaining supply of coal. 

(B) The actions required of coal suppliers in Chapter 4901:5-23 of the Admmistrative Code shall 
be implemented by the coal suppliers to the extent reasonably possible. 

(C) In anticipation of an imminent energy emergency or during a declared energy emergency, 
each coal supplier shall be required to answer commission staffs questions, as well as to 
update its company's contact information with the commission. 

(D) The commission's fuel source advisory council may notify and advise the 
chairmanchairperson of the commission about coal supply problems and shortages and may 
make recommendations, including the need for the govemor to declare an energy emergency 
and to implement mle 4901:5-23-04 of the Admmistrative Code. 

(E) The chairmanchairperson of the commission shall notify the govemor when, based on the 
information available to femthe chairperson, hethe chairperson believes that either of the 
following conditions exists: 

(1) An energy emergency may exist with regard to the supply of coal. 

(2) An energy emergency no longer exists with regard to the supply of coal. 

(F) Nothing in this rule shall preclude a coal supplier, after notification to the commission, from 
initiating its curtailment plans prior to commission directive, in order to meet operational 
needs. 

(G) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown. 

(H) The commission may direct the attomey general to bring an action for immediate injunction 
or other appropriate relief to enforce commission orders and to secure immediate 
compliance with this chapter. 

4<-Jin:?- '̂̂ -0'̂  I nfduemL-iil iin (.•ovornnr s instrudiiMi. 

(A) No rule shall be implemented and no person shall be penalized under any mle in this chapter, 
other than paragraphs (B) to (H) of mle 4901:5-23-02 of the Admmistrative Code^ until the 



*** DRAFT - NOT FOR FILING *** 

governor, by executive order, during a declared energy emergency, specifically designates 
by mle number and title which mle or mles are to be implemented and enforced and fixes 
the date and time after which the named mle or mles shall be implemented or enforced. 

(B) Alternatively, the govemor may request, under section 4935.03 of the Revised Code, that the 
commission issue and enforce orders effecting the implementation of this chapter. 

4*HM:.̂ -23-(M Actions Itiken upon dis'Linitidn ol an eni^ri;) iMmTj^enc\. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the governor, the 
following provisions shall be applicable. 

(1) Each coal supplier shall: 

(a) Shall contactContact its consumers and alert them to the declaration of an energy 
emergency and impending shortage of coal, 

(b) Shall appealAppeal to its consumers to reduce their consumption of coal on a 
voluntary basis. The appeals shall, where appropriate, include suggestions for 
achieving such reductions by all coal consumers. 

(c) Shall netifyNotifv any of its consumers for whom its forecasted coal supplies are 

inadequate for the foreseeable future. 

(d) Shall provideProvide its consumers information regarding: 

(i) Actions that the coal supplier will take to allocate the available coal supply. 

(ii) The time period(s) during which any consumers or class of consumers is 
expected to be subject to curtailment, allocation, or other restriction of coal 
supply. 

(iii) Procedures to be followed by consumers wishing to substantiate a claim for 
priority use. 

I (2) Each coal supplier maintaining stocks of coal shall: 

I (a) Shall re^ertReport to the commission information that the commission determines 
necessary to manage the energy emergency. 

(b) Shall makeMake an oral report to the commission by telephone, at least twice 
weekly, at such time as it has an inadequate supply of coal for the foreseeable 
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future. This report shall reflect the situation for the reportmg supplier as of the 
previous day. Telephonic reports shall be made as prescribed by the commission. 

(3) The commission may: 

(a) May calculateCalculate the remaining coal supply for priority use, other than electric 
power generation, m a reasonable manner. 

(b) May providoProvide information to suppliers and consumers regarding appropriate 
coal conservation measures. 

(c) May provideProvidc public service announcements on television or other media 
regarding the declaration of an energy emergency and the impending shortage of 
coal. 

(d) May talcoTakc other actions it considers to be reasonable and appropriate. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
govemor orthe commission determines that it is appropriate, the followmg provisions shall 
be applicable in addition to the provisions set forth in paragraph (A) of this mle: 

(1) Each coal supplier shall be prohibited from selling directly to consumers, or selling for 

resale, for use other than priority use. 

(2) The commission may: 

(a) May monitorMonitor each coal supplier's stock and the supply available for priority 
use. 

(b) May determinePctermine the average number of days of coal supply remaining for 
each type of priority use. 

(c) May identifyldentify suppliers with surplus volumes of coal in excess of their 
priority use consumers' requirements. 

(d) May provideProvide direct assistance in obtaining coal supply for consumers with 
inadequate coal for priority use. 

(e) May talceTake other actions it considers to be reasonable and appropriate. 

(3) Suppliers may be directed by the commission to sell coal to consumers that are not its 
customers for priority use required to alleviate such consumers' hardship or 
extraordinary need. 
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(4) The Ohio emergency management agency may be requested to: 

(a) To establishEstablish and te-maintain a central emergency operations center staffed 
with appropriate persons from state, local, and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public health, or safety. 

(b) To planPlan the necessary administrative and logistical capability to support 
delivery of, and to provide security for the movement of, coal to designated priority 
use consumers, where life, property, public health, or safety ^Feis threatened. 

(c) To establishEstablish and te~maintain communications with emergency managers 
within each county in the geographic area for which the govemor declared an 
energy emergency, for the purpose of providing coordinated local responses to 
threats to life, property, public health, or safety. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
governor or the commission determmes that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (B) of this rule: 

(1) All use of coal other than priority use shall be prohibited in five days. 

(2) Each coal consumer of more than ten thousand tons per annum, other than electric 
generating companies, shall report to the commission within five days the number of 
tons and type of coal stockpiled and any priority use for which this coal is required. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (C) of this mle: 

(1) No consumer shall use coal for other than priority use. 

(2) Each coal supplier with forecasted coal stocks in excess of its consumers' priority use 
requirements for the foreseeable future shall inform the commission of the volume of 
coal available for assigned priority use consumers. 

(3) The commission may be requested to accept applications from persons requiring coal for 
priority use and whose supplier is unable to oblige. Such applications shall be in a form 
and manner to be prescribed by the commission or its designee. 

(4) The commission shall be responsible for approval or denial of all applications for 
emergency priority use coal allocations. Upon approval of an application, the 
commission may: 
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(a) May authorizoAuthorize. by pre-approved procedure, the release of an appropriate 
amount of coal fi-om a state stockpile and order delivery by state vehicle to the 
applicant consumer, who will be billed at cost by the state for coal received. 

(b) May assignAssign the consumer, as a temporary priority use consumer, to an 
appropriate coal supplier and order the supplier to provide delivery. 
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44ni:=;-2n-0I Definilions, 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means any person purchasing, delivering, storing, or transporting, or seeking to 
purchase, deliver, store, or transport, natural gas at a specified location, including mdustrial, 
commercial, and residential consumers, but not including gas suppliers. 

(C) "Customer" means a person legally responsible to pay for gas or gas delivery services. 

(D) "Energy emergency" means: 

(1) The govemor has filed a written declaration of an energy emergency pursuant to section 
4935.03 of the Revised Code, having foimd that the health, safety, or welfare of the 
residents of this state or of one or more counties of this state is so imminently and 
substantially threatened by an energy shortage with regard to the supply of gas that 
immediate action of state government is necessary to prevent loss of life, protect the 
public health or safety, and prevent uimecessary or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory council" means the advisory group formed by the chahmanchairperson 
of the commission to monitor £uid advise the conmiission concerning fuel supply or energy 
shortages and related matters. 

(F) "Gas" means natural gas, artificial or synthetic gas, or a mixture of those gases, liquefied 
natural gas, and petroleum gas. 

(G) "Gas supplier" means: 

(1) A retail natural gas supplier as defined m section 4929.01 of the Revised Code. 

(2) A pipeline company, as defined in section 4905.03 of the Revised Code, when engaged 
in the business of mmsportiongtransporting gas by pipeline. 

(3) A governmental aggregator as defined in section 4929.01 of the Revised Code. 
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(4) A gas or natural gas company that is owned or operated by a municipal corporation. 

(5) A cooperative gas or natural gas company, as described in division (A)(BJ of section 
4905.02 of the Revised Code. 

(6) A company in the business of delivering gas to end use consumers, including municipal 
gas companies and cooperative gas companies. 

(H) "Nonpriority use" means all use of gas other than priority use. 

(I) "Person" means an individual, corporation, business tmst, estate, tmst, partnership, state or 
federal agency, or association. 

(J) "Priority use" means the minimum amount of gas necessary for protection of the 
pubfepublic's health and safety, and for prevention of unnecessary or avoidable damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients). 

(2) Hospitals. 

(3) Medical and human life-support systems and facilities. 

(4) Electric generation and central heat production, as well as eiectricpower generating 
facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper facilities. 

(6) Local and suburban transit systems and air terminal facilities. 

(7) Police and firefightmg facilities, emergency management and response facilities, military 

bases, federal facilities essential to national defense, and Ohio national guard facilities. 

(8) Sanitary service facilities for collection, treatment, or disposal of community sewage. 

(9) Production facilities for gas, propane, and petroleum fuels^ and fef-fuel refineries. 

(10) Pipeline transmission and distribution facilities for gas, propane, and petroleum fuels. 
(11) Production, processing, distribution, and storage facilities for perishable medicines and 

medical supplies, dairy products, meat, fish, poultry, eggs, produce, grain, breads, and 
livestock and poultry feed. 
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(12) Buildings and facilities, limited to protecting the physical plant and stmcture, 

appurtenances, equipment, product inventories, raw materials, livestock, and other real 
OT personal ei^^eal-property. 

(13) Water supply and pumping facilities. 

(14) Coal mines and related facilities. 

(15) Such other similar facilities as may be determined by the commission to be a priority 
use. 

4901:5-2*5-02 Goneral provisions. 

(A) The rules contained in this chapter prescribe requirements to protect priority use. Gas 
suppliers shall comply with the mles of this chapter and commission orders adopted under 
this chapter. 

(B) The institutional and regulatory relationship between jurisdictional utilities and the 
conunission remains intact. Except as otherwise provided by this chapter or coimnission 
order during an energy emergency, each gas supplier shall comply with all applicable mles 
and requirements of the commission. 

(C) In order to respond to shortages of gas, each gas supplier with tariffs on file with the 
commission shall file with the commission its curtailment plan whichthat specifies the order 
of curtailments for all gas sales and transportation service to its consumers, and the 
interconnections and related capacities with other gas suppliers. Curtailment plans shall be 
established so as not to discriminate among consumers based upon the supplier of 
commodity. The plan shall consider curtailment options fi*om both supply and capacity 
shortage scenarios. Gas suppliers shall also include, as part of their curtailment planning, a 
program of voluntary curtailment arrangements with consumers. 

(D) Each curtailment plan shall be filed m the gas supplier's existing tariff filing docket or other 
docket, as designated by the commission. Each year after the irutial filing, each gas supplier 
shall file, on or before September first, any revisions it is proposing to make to its 
curtailment plan. If no revisions are to be made, a statement to that effect shall be filed. 

(E) In anticipation of an imminent energy emergency? or during a declared energy emergency, 
each gas supplier shall submit periodic reports, as required by the commission, regarding its 
pipeline supply entitlement, pipeline supply draw, amount of gas in storage, storage 
withdrawal, other interstate deliveries, estimates of Ohio-produced gas deliveries, estimated 
gas sendout, and other information whidtthat may be required by the commission to 
administer this chapter. 
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(F) Each gas supplier may disconnect service, through the use of qualified supplier employees or 

qualified contractors acting on the supplier's behalf, to nonpriority use consumers who fail 
immediately to discormect or curtail consumption after notification by the gas supplier 
pursuant to this chapter. 

(G) In anticipation of an imminent energy emergency or during a declared energy emergency, 
each gas supplier shall be required to answer commission staffs questions, as well as to 
update its company's contact information with the commission. 

(H) The commission's fuel source advisory council may notify and advise the 
chairmanchairperson of the commission about gas supply problems and shortages and may 
make recommendations, including the need for the govemor to declare an energy emergency 
and to implement mle 4901:5-25-05 of the Administrative Code. 

(I) The ehaianaHchairperson of the commission shall notify the govemor when, based on the 
information available to htmthc chairperson, hethe chairperson believes that either of the 
following conditions exists: 

(1) An energy emergency may exist with regard to the supply of gas. 

(2) An energy emergency no longer exists with regard to the supply of gas. 

(J) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown. 

(K) The commission may direct the attomey general to bring an action for immediate injimction 
or other appropriate relief to enforce commission orders and to secure immediate 
compliance with this chapter. 

49U]:.^-2^-U3 Kiiforeemcnl on ^lueriior's instriu-lioii. 

(A) No mle shall be implemented and no person shall be penalized under any mle in this chapter, 
other than paragraphs (A) to (E) and (G) to (K) of mle 4901:5-25-02 of the Admmistrative 
Code and all of mle 4901:5-25-04 of -the Administrative Code, until the govemor, by 
executive order, during a declared energy emergency, specifically designates by mle number 
and title which mle or mles are to be implemented and enforced and fixes the date and time 
after which the named mle or rules shall be implemented or enforced. 

(B) Alternatively, the govemor may request, under section 4935.03 of the Revised Code, that the 
commission issue and enforce orders effecting the implementation of this chapter. 
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4901:5-25-04 Actions in anticipation of an imminent energy emergency-

(A) In anticipation of an imminent energy emergency, the commission may, by order, require 
that each regulated gas supplier: 

(1) Notify its consumers through reports in the news media, or written notice where 
appropriate, about an imminent shortage of gas or intermption of gas service and 
request its consumers to reduce their consumption of gas and to implement energy 
conservation measures. These measures shall include, but are not limited to, the 
following: 

(a) Curtailing outdoor gas lighting, except for essential safety and security purposes. 

(b) Reducing gas water heating temperatures. 

(c) Reducing space heating temperatures for buildmgs, factories, and transportation 
facilities. 

(2) Issue periodic reports to notify consumers about the following: 

(a) Gas supply levels. 

(b) Plans and procedures for gas transfers, restrictions, curtailments, and reallocations 
pursuant to the gas supplier's curtailment plan or commission order. 

(c) Projected or actual dates when consumers or classes of consumers would be subject 

to curtailment, reallocation, or restriction. 

(3) Implement gas supply measures that include: 

(a) Fulfilling gas requhements for priority use by its consumers. 

(b) Transferring gas supplies to other gas suppliers to fulfill priority use requirements of 
consumers of the recipient gas suppliers. 

(c) Reallocating and/or curtailing gas supplies among its consimiers. Each gas supplier 
that curtails deliveries of sales and/or transportation gas to consumers who obtain 
gas on an intermptible basis shall curtail gas deliveries pursuant to its curtailment 
plan and voluntary arrangements with individual consumers. Each gas supplier 
shall, to the extent reasonably feasible, monitor consumer compliance with its 
curtailments of gas, and shall report the level of compliance to the commission 
periodically, as requested. 



*** DRAFT - NOT FOR FILING *** 

(B) Nothing in this mle shall preclude a gas supplier, after notification to the commission, from 
initiating its curtailment plans prior to commission directive, in order to meet operational 
needs. 

(C) Actions ordered by the commission pursuant to this rule shall supersede filed curtailment 
plans to the extent there is a conflict. 

490I:'?-25-03 Actions lukcn upon (leilaralion of energy onuT^ene>, 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the govemor, the 
following provisions shall be applicable: 

(1) Each gas supplier mcluded within paragraphs (G)(^){41 to (G)(6) of mle 4901:5-25-01 of 
the Administrative Code: 

(a) Shall contact its consumers and alert them to the declaration of an energy emergency 
and impending shortage of gas. 

(b) Shall appeal to its consumers to reduce their consumption of gas on a voluntary 
basis. The appeals shall, where appropriate, include suggestions for achieving such 
reductions by all gas consumers. 

(c) May initiate service restrictions, as set forth in mle 4901:5-25-06 of the 
Administrative Code. 

(d) Shall provide its consumers information regarding: 

(i) Actions the gas supplier will take to allocate the available gas supply. 

(ii) The time period(s) during which any consumer or class of consumers is 
expected to be subject to curtailment, allocation, or other restriction of gas 
supply. 

(iii) Procedures to be followed by consumers wishing to substantiate a claim for 
priority use. 

(e) Shall report to the commission information that the commission determines 
necessary to manage the energy emergency. 
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(f) Shall make an oral report to the commission by telephone, twice weekly, at such 

time as it has an inadequate supply of gas for the foreseeable future. This report 
shall reflect the situation for the reporting supplier as of the previous day. 
Telephonic reports shall be made as prescribed by the commission. 

(2) The commission may: 

(a) May, in a reasonable maimer, calculateCalculate the remaining gas supply for 
priority use in a reasonable manner. 

(b) May provideProvide information to suppliers and consumers regarding appropriate 
gas conservation measures. 

(c) May provideProvide public service announcements on television or other media, 
regarding the declaration of an energy emergency and the impending shortage of 
gas. 

(d) May, by order, requiroRequirc. by order, any gas supplier to: 

(i) Reallocate and/or curtail gas supplies among its consumers. 

(ii) Fulfill gas priority use requirements for its consumers. 

(iii) Transfer gas supplies to other gas suppliers to fulfill gas priority use 
requirements of consumers of the recipient gas suppliers. 

(iv) Monitor consumer compliance with mandatory emergency actions. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
govemor or the conmiission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (A) of this mle: 

(1) All outdoor gas lighting, except for essential safety and security purposes, shall be 
prohibited. 

(2) All intermptible gas service shall be curtailed. 

(3) Gas usage for space heating purposes shall be restricted to maintaining temperatures 
within ail: 

(a) Public and private elementary and secondary schools, colleges, universities, 
vocational schools, government buildings, factories, and industrial buildings to no 
higher than sixty-five degrees Fahrenheit during business hours and to no higher 
than fifty-five degrees Fahrenheit during nonbusiness hours. 
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(b) Buildings and facilities not included in paragraph (B)(3)(a) of this mle to_no higher 

than the minimum temperatures required to protect health, safety, or welfare. 

(4) The Ohio emergency management agency may be requested to: 

(a) Establish and maintain a central emergency operations center staffed with 
appropriate persons from state, local, and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public health, or safety. 

(b) Plan the necessary administrative and logistical capability to support delivery of, 
and to provide security for the movement of, gas to designated priority consumers, 
where life, property, public health, or safety ai^is threatened. 

(c) Establish and maintain conmiunications with emergency managers within each 
county in the geographic area for which the govemor declared an energy 
emergency, for the purpose of providing coordinated local responses to threats to 
life, property, public health, or safety. 

(5) The commission may take other actions it considers to be reasonable and appropriate. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (B) of this mle: 

(1) All firm gas service to any consumer in excess of fifty thousand cubic feet per day shall 
be curtailed, except for service for any priority use. 

(2) Gas usage for space heating purposes shall be restricted to maintaining temperatures 
within all: 

(a) Retail stores and transportation facilities to no higher than sixty degrees Fahrenheit 
durmg business hom-s and to no higher than fifty-five degrees Fahrenheit during 
nonbusiness hours. 

(b) Buildings and Facilitiesfaciiities not included in paragraphs (B)(3)(a) and (C)(2Xa) 
of this mle to no higher than sixty-five degrees Fahrenheit during business hours 
and to no higher than the minimum temperatures required to protect health, safety, 
or welfare during nonbusiness hom-s. 
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(D) Mandatory curtailment - stage three. During an energy emergency, at such time as the 

govemor or the commission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (C) of diis rule: 

(1) All firm gas service shall be curtailed, except for service for any gas-priority use. 

(2) Gas usage for space heating purposes shall be restricted as follows: 

(a) Temperatures within all residences, hospitals, medical and human life-support 
systems, blood banks, and outpatient health facilities shall be maintained at no 
higher than sixty-five degrees Fahrenheit from six a.m. to eleven p.m. and no 
higher than fifty-five degrees Fahrenheit at other times, except where necessary to 
protect health, safety, or welfare. 

(b) Residential hot water heaters shall be set at no higher than low or medium settings, 
except where necessary to protect health, safety, or welfare. 

(E) Mandatory curtailment - stage four. If the commission or the govemor determines that the 
provisions of paragraph (D) of this mle do not adequately protect priority use or the public 
health, safety, or welfare, the commission, by order, may further curtail or restrict gas supply 
and usage. 

4**01:5-23-0e> Service ru.sti ictions. 

(A) During an energy emergency, each gas supplier, unless otherwise ordered by the 
commission, may: 

(I) Suspend promotional activities to acquire new gas consumers through advertising and 
mass media, bill inserts or other dnect mailings to consumers and telephone calls to 
obtain or arrange "conversions" to gas space heating or to sell or promote gas 
appliances. This prohibitionsuspension does not apply to: 

(a) Service calls to repair existing gas equipment. 

(b) Recommendations and information relating to the replacement of existing gas 
equipment. 

(c) Counseling consumers about heating efficiency and safety measures for existing gas 
equipment. 

(d) Direct contact with existing or potential consumers to promote the installation of 
dual-fuel equipment. 
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(e) Responses to consumer-initiated inquiries. 

(2) Refuse new service to applicants unless the gas supplier receives approval from the 
commission of a non-discriminatory limited growth policy. Such policy should be based 
on actual gas supplies available to the gas supplier and its ability to meet the needs of its 
existing consumers. Preference should be given to the addition of priority use loads 
before adding other types of loads. 

(3) Prohibit consumers from increasing consumption of gas above the normal usage of 
presently installed equipment. 

(4) Prohibit consumers from installing equipment that would increase gas consumption. 

(5) Require consumers to verify that installing replacement equipment would not increase 
fuel burning capacity. 

(B) The following plan shall be followed to restore or commence service to residential and small 
commercial premises during an energy emergency while new service restrictions are in 
effect: 

(1) The following residential and small commercial locations are ineligible for restoration 
or commencement of gas service: 

(a) Any existing stmcture: 

(i) Which has never received gas service. 

(ii) With regard to which service has been transferred to a different location, unless 
gas service is transferred to that existing stmcture from another location. 

(b) Any vacant site: 

(i) Which has not received gas service within the last five years. 

(ii) With regard to which gas service has been transferred to a different location, 
unless gas service has been transferred to the vacant site from another location 
within the last five years. 

(2) Gas service for eligible, currently unserved residential and small commercial premises 
may be restored provided that both of the following provisions are met: 
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(a) The consumption pattern must be similar to the consumption pattern of the premises 

during the last five-year period that the premises was receiving gas service and the 
volume consumed must not exceed the largest volume consumed at that premises 
during the last five-year period during which the premises received gas service. If 
the gas supplier does not have records covering the entire preceding five-year 
period, then it may, for purposes of this paragraph, use data from the period for 
which such information is readily available. 

(b) The customer shall reimburse the gas supplier for all direct costs to commence 
service at such premises. 

(3) The owner of premises may submit a written application to the gas supplier to transfer 
gas to new or currently unserved premises that are owned by the applicant. The 
applicant shall demonstrate qualification for the exclusion. Such an application may be 
approved provided that: 

(a) The applicant demonstrates that: 

(i) The conditions set forth in paragraph (B)(2) of this mle are satisfied. 

(ii) All gas burning equipment and all visible piping have been removed by the 
applicant from the premises from which gas service is to be transferred. 

(iii) An onsite inspection has been conducted by the gas supplier to verify that the 
conditions set forth in paragraph (B)(3) of this mle have been met. 

(b) If gas is transferred to new or cmrentiy unserved premises, an application for 
service at the site of the premises from which service was transferred will be treated 
as an application for new service under this plan, unless gas service iswas 
transferred to those premises from another location within the preceding five years. 

(c) No gas service shall be transferred from premises located within a geographical area 
designated as "inner city" or "impacted area" by a mimicipal corporation to a new 
or currentiy unserved premises outside this "inner city" or "impacted area." The gas 
supplier shall request the municipal corporation it serves to file with the utility a 
written document indicating the geographical limits of the areas the municipality 
defines as "inner city" or "impacted area." The gas supplier shall file copies of these 
documents with the commission. 

Any disputes concerning the designation of an "inner city" or an "impacted area" 
will be resolved by the commission after reviewing the locations of existing urban 
renewal projects, and the criteria set forth in the definitions of a "blighted area" and 
a "slum area" contained in section 725.01 of the Revised Code. 
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(4) In computing the five-year period referred to in this mle, the gas supplier shall exclude: 

(a) Any period of time during which the property was subject to probate proceedings 
under Title 21 of the Revised Code. 

(b) Any period of time during which the property was held by any governmental entity, 
whether federal, state, municipal, township, or county, or any agency or division 
thereof. 

(5) If residential or small commercial consumers are curtailed pursuant to a curtailment 
plan, then the volume allocated upon restoration of service shall be limited according to 
the curtailment plan rather than paragraph (B)(2)(a) of this mle. 

(6) For each gas supplier, the definition of small commercial consumer shall be as set forth 
in previous orders authorizing curtailment or restrictions on new service. If no such 
definition has been approved, the following definition shall apply: small commercial 
customersconsumers are those engaged primarily in the sale of goods and services, and 
local, state^ and federal governmental agencies and departments other than those 
involved in manufacturing or electric power generation, whose average daily usage 
during the customer's peak billing period is less than fifty thousand cubic feet. 
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4'flll:5-23-0] n c f i n i t i o ^ 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means any person purchasing, delivering, storing, or transporting, or seeking to 
purchase, deliver, store, or transport, natural gas at a specified location, mcludrng industrial, 
commercial, and residential consumers, but not including gas suppliers. 

(C) "Customer" means a person legally responsible to pay for gas or gas delivery services. 

(D) "Energy emergency" means: 

(1) The govemor has filed a written declaration of an energy emergency pursuant to section 
4935.03 of the Revised Code, having found that the health, safety, or welfare of the 
residents of this state or of one or more counties of this state is so imminentiy and 
substantially threatened by an energy shortage with regard to the supply of gas that 
immediate action of state government is necessary to prevent loss of life, protect the 
public health or safety, and prevent unnecessary or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory councU" means the advisory group formed by the chairmanchairperson 
of the commission to monitor and advise the commission concerning fiiel supply or energy 
shortages and related matters. 

(F) "Gas" means natural gas, artificial or synthetic gas, or a mixture of those gases, liquefied 
natural gas, and petroleum gas. 

(G) "Gas supplier" means: 

(1) A retail natural gas supplier as defined in section 4929.01 of the Revised Code. 

(2) A pipeline company, as defined in section 4905.03 of the Revised Code, when engaged 
in the business of transportiongtransporting gas by pipeline. 

(3) A governmental aggregator as defined in section 4929.01 of the Revised Code. 
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(4) A gas or natural gas company that is owned or operated by a municipal corporation. 

(5) A cooperative gas or natural gas company, as described in division (A)(B1 of section 
4905.02 of the Revised Code. 

(6) A company in the business of delivering gas to end use consumers, including mimicipal 
gas companies and cooperative gas companies. 

(H) "Nonpriority use" means all use of gas other than priority use. 

(I) "Person" means an individual, corporation, business tmst, estate, tmst, partnership, state or 
federal agency, or association. 

(J) "Priority use" means the minimum amount of gas necessary for proteaion of the 
pubMepublic's health and safety, and for prevention of unnecessary or avoidable damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients). 

(2) Hospitals. 

(3) Medical and human life-support systems and facilities. 

(4) Electric generation and central heat production, as well as oloctric^owcr generating 
facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper facilities. 

(6) Local and suburban transit systems and air terminal facilities. 

(7) Police and firefighting facilities, emergency management and response facilities, military 

bases, federal facilities essential to national defense, and Ohio national guard facilities. 

(8) Sanitary service facilities for collection, treatment, or disposal of community sewage. 

(9) Production facilities for gas, propane, and petroleum fiielSi and fe-fuel refineries. 

(10) Pipeline transmission and distribution facilities for gas, propane, and petroleum fuels. 
(11) Production, processing, distribution, and storage facilities for perishable medicines and 

medical supplies, dairy products, meat, fish, poultry, eggs, produce, grain, breads, and 
livestock and poultry feed. 
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(12) Buildings and facilities, limited to protecting the physical plant and stmcture, 

appurtenances, equipment, product inventories, raw materials, livestock, and other real 
1^ personal eiH^eal-property. 

(13) Water supply and pumping facilities. 

(14) Coal mines and related facilities. 

(15) Such other similar facilities as may be determined by the commission to be a priority 
use. 

4901:3-25-02 (.oiu-i al provisions. 

(A) The mles contained in this chapter prescribe requirements to protect priority use. Gas 
suppliers shall comply with the mles of this chapter and commission orders adopted under 
this chapter. 

(B) The institutional and regulatory relationship between jurisdictional utilities and the 
commission remains intact. Except as otherwise provided by this chapter or commission 
order during an energy emergency, each gas supplier shall comply with all applicable mles 
and requirements of the commission. 

(C) In order to respond to shortages of gas, each gas supplier with tariffs on file with the 
I commission shall file with the commission its curtailment plan whichthat specifies the order 

of curtailments for all gas sales and transportation service to its consumers, and the 
interconnections and related capacities with other gas suppliers. Curtailment plans shall be 
established so as not to discriminate among consumers based upon the supplier of 
conmiodity. The plan shall consider curtailment options from both supply and capacity 
shortage scenarios. Gas suppliers shall also include, as part of their curtailment planning, a 
program of voluntary curtailment arrangements with consumers. 

(D) Each curtailment plan shall be filed in the gas supplier's existing tariff filing docket or other 
docket, as designated by the commission. Each year after the initial filing, each gas supplier 
shall file, on or before September first, any revisions it is proposing to make to its 
curtailment plan. If no revisions are to be made, a statement to that effect shall be filed. 

(E) In anticipation of an imminent energy emergency? or during a declared energy emergency, 
each gas supplier shall submit periodic reports, as required by the commission, regarding its 
pipeline supply entitiement, pipeline supply draw, amount of gas in storage, storage 
withdrawal, other interstate deliveries, estimates of Ohio-produced gas deliveries, estimated 
gas sendout, and other information w4Hehdiat may be required by the commission to 
administer this chapter. 
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(F) Each gas supplier may disconnect service, through the use of qualified supplier employees or 

qualified contractors acting on the supplier's behalf, to nonpriority use consumers who fail 
immediately to discormect or curtail consumption after notification by the gas supplier 
pursuant to this chapter. 

(G) In anticipation of an immment energy emergency or during a declared energy emergency, 
each gas supplier shall be required to answer commission staffs questions, as well as to 
update its company's contact information with the commission. 

(H) The commission's fuel source advisory council may notify and advise the 
I chairmanchairperson of the commission about gas supply problems and shortages and may 

make recommendations, including the need for the govemor to declare an energy emergency 
and to implement mle 4901:5-25-05 of the Administrative Code. 

(I) The chairmanchairperson of the commission shall notify the govemor when, based on the 
information available to himthe chairperson, hethe chairperson believes that either of the 
following conditions exists: 

(1) An energy emergency may exist with regard to the supply of gas. 

(2) An energy emergency no longer exists with regard to the supply of gas. 

(J) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown-

(K) The commission may direct the attomey general to bring an action for immediate injunction 
or other appropriate relief to enforce commission orders and to secure immediate 
compliance with this chapter. 

4M01:.^-2^-03 Knforeemenl on {^oxenior's instruction^ 

(A) No mle shall be implemented and no person shall be penalized under any mle in this chapter, 
other than paragraphs (A) to (E) and (G) to (K) of mle 4901:5-25-02 of die Administrative 

I Code and all of mle 4901:5-25-04 of -the Administrative Code, until the govemor, by 
executive order, durmg a declared energy emergency, specifically designates by mle number 
and title which mle or mles are to be implemented and enforced and fixes the date and time 
after which the named rule or rules shall be implemented or enforced. 

(B) Alternatively, the govemor may request, under section 4935.03 of the Revised Code, that the 
commission issue and enforce orders effecting the implementation of this chapter. 
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4901:5-25-()4 Actions in anticipation of an imminent enei^y emergency. 

(A) In anticipation of an imminent energy emergency, the conunission may, by order, require 
that each regulated gas supplier: 

(1) Notify its consumers through reports in the news media, or written notice where 
appropriate, about an imminent shortage of gas or interruption of gas service and 
request its consumers to reduce their consumption of gas and to implement energy 
conservation measures. These measures shall include, but are not limited to, the 
following: 

(a) Curtailing outdoor gas lighting, except for essential safety and security purposes. 

(b) Reducing gas water heating temperatures. 

(c) Reducing space heating temperatures for buildings, factories, and transportation 
facilities. 

(2) Issue periodic reports to notify consumers about the followmg: 

(a) Gas supply levels. 

(b) Plans and procedures for gas transfers, restrictions, curtailments, and reallocations 
pursuant to the gas supplier's curtailment plan or commission order. 

(c) Projected or actual dates when consumers or classes of consumers would be subject 

to curtailment, reallocation, or restriction. 

(3) Implement gas supply measures that include: 

(a) Fulfilling gas requirements for priority use by its consumers. 

(b) Transferring gas supplies to other gas suppliers to fulfill priority use requirements of 
consumers of the recipient gas suppliers. 

(c) Reallocating and/or curtailing gas supplies among its consumers. Each gas supplier 
that curtails deliveries of sales and/or transportation gas to consumers who obtain 
gas on an intermptible basis shall curtail gas deliveries pursuant to its curtailment 
plan and voluntary arrangements with individual consumers. Each gas supplier 
shall, to the extent reasonably feasible, monitor consumer compliance with its 
curtailments of gas, and shall report the level of compliance to the commission 
periodically, as requested. 
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(B) Nothing in this mle shall preclude a gas supplier, after notification to the commission, from 
initiating its curtailment plans prior to conmiission directive, in order to meet operational 
needs. 

(C) Actions ordered by the commission pursuant to this mle shall supersede filed curtailment 
plans to the extent there is a conflict. 

14901:5-2.̂ -05 .Aclimis tukeii upon dtvlarsition n\ eniT}:>> enier^cno. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the govemor, the 
following provisions shall be applicable: 

(1) Each gas supplier included within paragraphs (G)(^){4) to (GX6) of mle 4901:5-25-01 of 
the Administrative Code: 

(a) Shall contact its consumers and alert them to the declaration of an energy emergency 
and impending shortage of gas. 

(b) Shall appeal to its consumers to reduce their consumption of gas on a voluntary 
basis. The appeals shall, where appropriate, include suggestions for achieving such 
reductions by all gas consumers. 

(c) May initiate service restrictions, as set forth in mle 4901:5-25-06 of the 
Administrative Code. 

(d) Shall provide its consumers information regardmg: 

(i) Actions the gas supplier will take to allocate the available gas supply. 

(ii) The time period(s) during which any consumer or class of consumers is 
expected to be subject to curtailment, allocation, or other restriction of gas 
supply. 

(iii) Procedures to be followed by consumers wishing to substantiate a claim for 
priority use. 

(e) Shall report to the commission information that the commission determines 
necessary to manage the energy emergency. 
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(f) Shall make an oral report to the commission by telephone, twice weekly, at such 

time as it has an inadequate supply of gas for the foreseeable future. This report 
shall reflect the situation for the reporting supplier as of the previous day. 
Telephonic reports shall be made as prescribed by the commission. 

(2) The commission may: 

(a) May, in a roasonable manner, calculateCalculate Uie remaining gas supply for 
priority use in a reasonable manner. 

(b) May provideProvide information to suppliers and consumers regarding appropriate 
gas conservation measures. 

(c) May provideProvide public service aimouncements on television or other media, 
regarding the declaration of an energy emergency and the impending shortage of 
gas. 

(d) May, by order, roquiroRequire, by order, any gas supplier to: 

(i) Reallocate and/or ciutail gas supplies among its consumers. 

(ii) Fulfill gas priority use requirements for its consumers, 

(iii) Transfer gas supplies to other gas suppliers to fulfill gas priority use 
requirements of consumers of the recipient gas suppliers. 

(iv) Monitor consumer compliance with mandatory emergency actions. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
govemor or the conmiission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (A) of this mle: 

(1) All outdoor gas lighting, except for essential safety and security purposes, shall be 
prohibited. 

(2) All intermptible gas service shall be curtailed. 

(3) Gas usage for space heating purposes shall be restricted to maintaining temperatures 
within all: 

(a) Public and private elementary and secondary schools, colleges, universities, 
vocational schools, government buildings, factories, and industrial buildings to no 
higher than sixty-five degrees Fahrenheit during business hours and to no higher 
than fifty-five degrees Fahrenheit during nonbusiness hours. 
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(b) Buildings and facilities not included in paragraph (B)(3)(a) of this rule to no higher 

than the minimum temperatures required to protect health, safety, or welfare. 

(4) The Ohio emergency management agency may be requested to: 

(a) Establish and maintain a central emergency operations center staffed with 
appropriate persons fi:om state, local, and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public health, or safety. 

(b) Plan the necessary administrative and logistical capability to support delivery of, 
and to provide security for the movement of, gas to designated priority consumers, 
where life, property, public health, or safety m=eis threatened. 

(c) Establish and maintain communications with emergency managers within each 
county in the geographic area for which the govemor declared an energy 
emergency, for the purpose of providing coordinated local responses to threats to 
life, property, public health, or safety. 

(5) The commission may take other actions it considers to be reasonable and appropriate. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (B) of this rule: 

(1) All firm gas service to any consumer in excess of fifty thousand cubic feet per day shall 
be curtailed, except for service for any priority use. 

(2) Gas usage for space heating purposes shall be restricted to maintaining temperatures 
within all: 

(a) Retail stores and transportation facilities tone higher than sixty degrees Fahrenheit 
during business hoiu*s and to no higher than fifty-five degrees Fahrenheit during 
nonbusiness hours. 

(b) Buildings and Facilitiosfacilities not included in paragraphs (BX3)(a) and (CX2)(a) 
of this mle to no higher than sixty-five degrees Fahrenheit during business hours 
and to no higher dian the minimum temperatures required to protect health, safety, 
or welfare during nonbusiness hours. 
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(D) Mandatory curtailment - stage three. During an energy emergency, at such time as the 

govemor or the commission determines that it is appropriate, the following provisions shall 
be applicable in addition to the provisions set forth in paragraph (C) of this rule: 

(1) All firm gas service shall be curtailed, except for service for any gas-priority use. 

(2) Gas usage for space heating purposes shall be restricted as follows: 

(a) Temperatures within all residences, hospitals, medical and human life-support 
systems, blood banks, and outpatient health facilities shall be mamtamed at no 
higher than sixty-five degrees Fahrenheit from six a.m. to eleven p.m. and no 
higher than fifty-five degrees Fahrenheit at other times, except where necessary to 
protect health, safety, or welfare. 

(b) Residential hot water heaters shall be set at no higher than low or medium settings, 
except where necessary to protect health, safety, or welfare. 

(E) Mandatory curtailment - stage four. If the commission or the govemor determines that the 
provisions of paragraph (D) of this mle do not adequately protect priority use or the public 
health, safety, or welfare, the commission, by order, may further curtail or restrict gas supply 
and usage. 

4901:5-25-06 Service rL-slrictions. 

(A) During an energy emergency, each gas supplier, unless otherwise ordered by the 
commission, may: 

(1) Suspend promotional activities to acquire new gas consumers through advertising and 
mass media, bill inserts or other direct mailings to consumers and telephone calls to 
obtain or arrange "conversions" to gas space heating or to sell or promote gas 
appliances. This prohibitionsuspension does not apply to: 

(a) Service calls to repair existing gas equipment. 

(b) Recommendations and information relating to the replacement of existing gas 
equipment. 

(c) Counseling consumers about heating efficiency and safety measures for existing gas 
equipment. 

(d) Direct contact with existing or potential consumers to promote the installation of 
dual-fuel equipment. 
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(e) Responses to consumer-initiated inquiries. 

(2) Refuse new service to applicants unless the gas supplier receives approval from the 
commission of a non-discriminatory limited growth policy. Such policy should be based 
on actual gas supplies available to the gas supplier and its ability to meet the needs of its 
existing consumers. Preference should be given to the addition of priority use loads 
before adding other types of loads. 

(3) Prohibit consumers fi'om increasing consumption of gas above the normal usage of 
presently installed equipment. 

(4) Prohibit consumers from installing equipment that would increase gas consumption. 

(5) Require consumers to verify that installing replacement equipment would not increase 
fuel burning capacity. 

(B) The following plan shall be followed to restore or conunence service to residential and small 
commercial premises during an energy emergency while new service restrictions are m 
effect: 

(1) The following residential and small commercial locations are ineligible for restoration 
or commencement of gas service: 

(a) Any existing stmcture: 

(i) Which has never received gas service. 

(ii) With regard to which service has been transferred to a different location, unless 
gas service is transferred to that existing structure from another location. 

(b) Any vacant site: 

(i) Which has not received gas service within the last five years. 

(ii) With regard to which gas service has been transferred to a different location, 
unless gas service has been transferred to the vacant site fix)m another location 
within the last five years. 

(2) Gas service for eligible, currently unserved residential and small commercial premises 
may be restored provided that both of the following provisions are met: 
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(a) The consumption pattern must be similar to the consumption pattem of the premises 

during the last five-year period that the premises was receiving gas service and the 
volume consumed must not exceed the largest volume consumed at that premises 
during the last five-year period during which the premises received gas service. If 
the gas supplier does not have records covering the entire preceding five-year 
period, then it may, for purposes of this paragraph, use data from the period for 
which such information is readily available. 

(b) The customer shall reimburse the gas supplier for all direct costs to commence 
service at such premises. 

(3) The owner of premises may submit a written application to the gas supplier to transfer 
I gas to new or currently unserved premises that are owned by the applicant. The 

applicant shall demonstrate qualification for the exclusion. Such an application may be 
approved provided that: 

(a) The applicant demonstrates that: 

(i) The conditions set forth in paragraph (B)(2) of this mle are satisfied. 

(ii) All gas burning equipment and all visible piping have been removed by the 
applicant from the premises from which gas service is to be transferred. 

(iii) An onsite inspection has been conducted by the gas supplier to verify that the 
conditions set forth in paragraph (B)(3) of this mle have been met. 

(b) If gas is transferred to new or currently unserved premises, an application for 
service at the site of the premises from which service was transferred will be treated 
as an application for new service under this plan, unless gas service i&was 
transferred to those premises from another location within the preceding five years. 

(c) No gas service shall be transferred from premises located within a geographical area 
designated as "inner city" or "impacted area" by a municipal corporation to a new 
or currently unserved premises outside this "inner city" or "impacted area." The gas 
supplier shall request the municipal corporation it serves to file with the utility a 
written document indicating the geographical limits of the areas the municipality 
defines as "inner city" or "impacted area." The gas supplier shall file copies of these 
documents with the commission. 

Any disputes concerning the designation of an "iimer city" or an "impacted area" 
will be resolved by the commission after reviewing the locations of existing urban 
renewal projects, and the criteria set forth in the definitions of a "blighted area" and 
a "slum area" contained in section 725.01 of the Revised Code. 
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(4) In computing the five-year period referred to in this mle, the gas supplier shall exclude: 

(a) Any period of time during which the property was subject to probate proceedmgs 
under Tide 21 of the Revised Code. 

(b) Any period of time during which the property was held by any governmental entity, 
whether federal, state, municipal, township, or county, or any agency or division 
thereof. 

(5) If residential or small commercial consumers are curtailed pursuant to a curtailment 
plan, then the volume allocated upon restoration of service shall be limited according to 
the curtailment plan rather than paragraph (B)(2)(a) of this mle. 

(6) For each gas supplier, the definition of small commercial consumer shall be as set forth 
in previous orders authorizing curtailment or restrictions on new service. If no such 
definition has been approved, the following definition shall apply: small commercial 
customersconsumers are those engaged primarily m the sale of goods and services, and 
local, state^ and federal governmental agencies and departments other than those 
involved in manufacturing or electric power generation, whose average daily usage 
dm-ing the customer's peak billing period is less than fifty thousand cubic feet. 
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4*«)l:=5-29-0l Dc l in i l i oH 

As used in this chapter: 

(A) "Conmiission" means the public utilities commission of Ohio. 

(B) "Consumer" means #tea person who consumes heating oil or propane at a specified location. 

(C) "Energy emergency" means: 

(1) The govemor has filed a written declaration of an energy emergency pursuant to section 
4935.03 of the Revised Code, having found that the health, safety, or welfare of the 
residents of this state or of one or more counties of this state is so inmiinentiy and 
substantially threatened by an energy shortage with regard to heating oil or propane that 
immediate action of state government is necessary to prevent loss of life, protect the 
public health or safety, and prevent unnecessary or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(D) "Fuel source advisory council" means the advisory group formed by the 
chairmanchairperson of the commission to monitor and advise the cotnmission concerning 
fuel supply or energy shortages and related matters. 

(E) "Hardship" means actual or threatened conditions of substantial discomfort and/or economic 
dislocation. 

(F) "Heating oil supplier" and "propane supplier" mean: 

(1) A heating oil company or propane company owned by a municipal corporation. 

(2) Any producer, broker, or person engaged in the business of supplying heating oil or 
propane to heating oil companies, propane companies, or consumers within this state. 

(3) Any person that owns, operates, manages, controls, or leases intrastate storage fields or 
pools. 

(G) "Heating oil" means all oil whtehthat can be used as boiler or space heating fuel, including 
kerosene, number two heating oil, and number six heating oil; but excluding fuel used 
primarily for internal combustion or other types of automotive transportation vehicles or 
equipment, such as gasoline, diesel, aviation and jet fuel, naphtha, butane, ethane, methane, 
and pentane; and excluding oil whiehthat is not used as boiler or space heating fuel, such as 
solvent, cutting oil, lubricating oil, and asphalt. 
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(H) "Kerosene" means a petroleum distillate diat has a maximum distillation temperature of four 
himdred and one degrees Fahrenheit at the ten per cent recovery point, a final boiling point 
of five hundred and seventy-two degrees Fahrenheit, and a minimum flash point of one 
hundred degrees Fahrenheit. Included are the two grades generally known as number 1-K 
and number 2-K, and all grades of kerosene called range or stove oil. Kerosene is used in 
space heaters, cook stoves, and water heaters and is suitable for use as an illuminant when 
burned in wick lamps. 

(I) "Nonpriority use" means all use of heating oil and propane for other than priority use. 

(J) "Person" means an individual, corporation, business tmst, estate, tmst, partnership, state or 
federal agency, or association. 

I (K) "Priority use" means the minimum amount of heating oil or propane necessary for protection 
of the public's health and safety, and for prevention of unnecessary or avoidable damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients). 

(2) Hospitals. 

(3) Medical and human life-support systems and facilities. 

(4) Electric power generating facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper facilities. 

(6) Local and suburban transit systems and an* terminal facilities. 

(7) Police and firefighting facilities, emergency management and response facilities, military 
bases, federal facilities essential to national defense, and Ohio national guard facilities. 

(8) Sanitary service facilities for collection, treatment, or disposal of community sewage. 

(9) Production facilities for natural gas, artificial or synthetic gas, propane^ and petroleum 
fuels, and fuel refineries. 

(10) Pipeline transmission and distribution facilities for natural gas, artificial or synthetic 
gas, propane, and petroleum fuels. 
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(11) Production, processing, distribution, and storage facilities for perishable medicines and 

medical supplies, dairy products, meat, fish, poultry, eggs, produce, grain, breads, and 
livestock and poultry feed. 

(12) Buildings and facilities, limited to protecting the physical plant and structure, 
appurtenances, equipment, product inventories, raw materials, livestock, and other real 
or personal einre^property. 

(13) Water supply and pumping facilities. 

(14) Coal mines and related faciHties. 

(15) Such other similar facilities as may be determined by the commission to be a priority 
use. 

(L) "Propane" means a normally gaseous straight-chain hydrocarbon that is colorless and boils at 
a temperature of minus forty-three point sixty-seven degrees Fahrenheit. Propane is 
extracted from natural gas or refinery gas streams. It includes all products generally used for 
conmiercial purposes and products generally known as HD-5 propane. 

(M) "Supplier" means a_heating oil supplier or propane supplier. 

4901:5-24-02 GOIUMJI piovisions. 

(A) Suppliers shall continue their normal operations and distribution of all heating oil and 
propane product types and volumes reported on monthly forms to the United States 
department of energy and the commission following a declaration of an energy -emergency. 
Pursuant to all federal and state laws and regulations, suppliers shall assure, to the extent 
reasonably possible, the provision of such products under their distribution control to 
ultimate Ohio consumers -for priority use -and shall reduce, on an equitable basis, -provision 
of such products under their distribution to consumers -for nonpriority use. 

(B) Compliance with the mles in this chapter is mandatory upon all affected persons unless the 
federal government imposes allocation regulations, enacts federal regulations establishing a 
state set-aside system, or dictates supplier/purchaser relationships, any of which are in 
conflict with this chapter. In the case of a_conflict, the federal regulations supersede all 
conflicting rules in this chapter. 

(C) During an energy emergency, in the exceptional circumstance in which a supplier is unable 
to meet fully its consumers' priority use requirements for the current calendar month from 
volumes available, the commission may provide assistance in obtaining adequate product for 
priority use for the balance of the current month. Each supplier that has an inadequate 
supply of product for its consumers' priority use requirements for the current calendar month 
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shall notify the commission of the number, names, product type, and volume required for 
priority use consumers beyond the capability of the supplier. 

(D) During an energy emergency, the commission may accept requests for such assistance for 
relief of verifiable consumer hardship or extraordinary conditions. Such requests may be 
accepted by the commission from suppliers that would supply the affected consumer. All 
requests shall be submitted in a manner and form prescribed by die commission and shall 
comply with any applicable federal and state laws, regulations, or guidelines. 

(E) During an energy emergency, the commission may establish a toll-free telephone number for 
consumers in this state to request state assistance for relief from verifiable emergency or 
hardship conditions. 

(F) During an energy emergency, the commission may designate, as priority use, the volume of 
such product necessary to relieve emergency or hardship conditions found to be extant and 
may request the consumer's supplier to deliver such product volume to the consumer, 
provided the consumer offers fair compensation. 

(G) During an energy emergency, if the commission finds that a supplier has insufficient product 
to provide for all consumers' priority use requirements in the current month and/or is unable 
to provide product for consumers who, facing emergency or hardship conditions, have had 
priority ttsageuse designation by the commission, the commission may request another 
supplier to provide product. 

(H) During an energy emergency, each supplier that has a surplus supply of product for its 
consumers' priority use requirements for the current calendar month is expected to assure, to 
the extent reasonably possible, provision of product to consumers that are not its customers 
for their priority use requirements for the balance of the current month, provided: 

(1) Fair compensation is offered by the new priority use consumers. 

(2) The new priority use consumers can substantiate their priority use requirements. 

(3) No threat to the life, property, health, or safety of the supplier's customers would result. 

(I) In anticipation of an imminent energy emergency or during a declared energy emergency, 
each heating oil supplier and propane supplier shall be required to answer commission staffs 
questions, as well as to update its company's contact information with the commission. 

(J) The commission's fuel source advisory coimcil may notify and advise the 
I chairmanchairperson of the commission about heating oil and propane supply problems and 



*** DRAFT - NOT FOR FILING *** 
shortages and may make recommendations, including the need for the govemor to declare 
an energy emergency and to implement mle 4901:5-29-04 of the Administrative Code. 

(K) The chairmanchairperson of the commission shall notify the govemor when, based on the 
information available to himthe chairperson, hethe chairperson believes that either of the 
following conditions exists: 

(1) An energy emergency may exist with regard to the supply of heatmg oil or propane. 

(2) An energy emergency no longer exists with regard to the supply of heating oil or 
propane. 

(L) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown. 

(M) The commission may direct the attomey general to bring an action for immediate injunction 
or other appropriate relief to enforce commission orders and to seciu:e immediate 
compliance with this chapter. 

4*>01:5-29-03 l.ntor«.L*ment on Cox frnor's instruction. 

(A) No rule shall be implemented and no person shall be penalized under any rule in this chapter, 
other than paragraphs (B) and (I) to (M) of mle 4901:5-29-02 of the Administrative Code^ 
until die govemor, by executive order, during a declared energy emergency, specifically 
designates by rule number and title which mle or mles are to be implemented and enforced 
and fixes the date and time after which the named mle or rules shall be implemented or 
enforced. 

(B) Altematively, the govemor may request, under section 4935.03 of the Revised Code, that the 
commission issue and enforce orders effecting the implementation of this chapter. 

4^)01:5-2^-04 Xi'lioiis fukoii upon (loc.-luniti4Hi ol'iiii eiuT}:> i-iiterufiio. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the govemor, or at such 
time as it is otherwise determined by the govemor that such action is appropriate, the 
following provisions shall be applicable: 

(1) The commission may implement, or cause to be implemented, a public appeals campaign 
through appropriate news media to alert the public to the impending shortage of heating 
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oil or propane. This appeal may seek voluntary reduction in the consumption of such 
fuels and may include specific suggested conservation measures for achieving such 
reduction. 

(2) The govemor may request that federal priority be given to all air, rail, barge, and pipeline 
traffic of essential fuel supplies into this state or a region of this state affected by the 
energy emergency. 

(3) The govemor may request that the United States department of transportation suspend 
federal limits on highway drivers' hours of service for heating oil or propane delivery 
for the duration of the energy emergency. 

(4) The Ohio department of transportation may be requested to suspend tmck size and 
weight limitations wfe^hthat constrain the delivery of heating oil or propancT for the 
diu*ation of the energy emergency. 

(5) The govemor may suspend intrastate motor carrier weight and drivers' hours of service 
limitations and waive economic permits and fees whtdhtthat constrain the delivery of 
heating oil or propane for the duration of the energy emergency. 

(6) Each supplier, to the extent possible, shall notify any of its consumers for whom 
forecasted fuel supplies are inadequate for the foreseeable future and shall provide to its 
consumers information on: 

(a) Actions the supplier will take to allocate the available supply of heating oil or 
propane. 

(b) The time period(s) in which any consumer or class of consumers would be subject to 
curtailment, allocation, or other restriction of supply of heating oil or propane. 

(c) Procedures to be followed by consumers wishing to substantiate a claim for priority 
use. 

(7) Each supplier shall report to the commission the information that the commission 
determines necessary to evaluate the supply of heating oil or propane in Ohio. 

(8) The commission may calculate the remaining supply of heating oil or propane for 
priority use. 

(9) A Suppliers'suppiier's highest priority shall be to meet in full the heating oil or propane 
product priority use requirements for the current calendar month of all consumers from 
such supplier's available volumes. Suppliers shall reduce sales and/or deliveries to 
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consumers for nonpriority use sufficiently to assure that all consumers' priority use 
requirements for the balance of the current calendar month are met in full. 

(10) The commission may designate certain geographical areas within the state as suffering 
from a supply imbalance. The commission may order suppliers to release part or all of 
their state set-aside volume, as determined under Chapter 4901:5-35 of the 
Administrative Code, in order to increase the supply of heating oil or propane in such 
designated areas. Orders issued pursuant to this paragraph shall be in writing and 
effective immediately upon issuance. Such orders shall represent an option on the 
supplier's set-aside volumes for the month of issuance regardless of the fact that 
delivery cannot be made until the following month. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, the following provisions shall 
become effective in addition to the provisions set forth in paragraph (A) of this'mle: 

(1) The commission may issue directives to suppliers such that they shall be prohibited fi'om 
selling directly to nonpriority use consumers, or sellmg for resale for use other than 
priority use. 

(2) The commission may issue directives to each electric or gas utility that requires heating 

oil or propane in order to provide service to the public. 

(3) The commission may: 

(a) May monitefMonitor each supplier's stock and the supply of heating oil or propane 
remaining for each type of priority use. 

(b) May dotermineDetermine the average dayskiay's supply of heating oil or propane 
remaining for each type of priority use. 

(c) May identifyldentify suppliers with volumes of heating oil or propane in excess of 
their consumers' priority use requirements. 

(d) May providoProvide direct assistance to consumers experiencing hzurdship or 
extraordinary conditions, through the allocation of heating oil or propane from the 
state set-aside, as set forth in Chapter 4901:5-35 of the Administrative Code. 

(e) May talceTake other actions it considers to be reasonable and appropriate. 

(4) The Ohio emergency management agency may be requested Jo: 
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(a) To establishEstablish and te-maintain a central emergency operations center staffed 

widi appropriate persons ftom state, local, and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public health, or safety. 

(b) To planPlan the necessary administrative and logistical capability to support 
delivery of, and to provide security for the movement of, heating oil or propane to 
designated priority use consumers, where life, property, public health, or safety 
a^ej^ threatened. 

(c) To establishEstablish and te-maintain communications with emergency managers 
within each county in the geographic area for which the govemor declared an 
energy emergency, for the purpose of providing coordinated local responses to 
threats to life, property, public health, or safety. 

(5) Suppliers, regardless of whether or not they have surplus supply, may be directed by the 
commission to sell fuel to consumers who are not customers of that supplier, for priority 
use required to alleviate such consumers' hardship or extraordinary need. 

(6) With respect to consumers of heating oil and propane: 

(a) All public, commercial, and industrial buildings heated with heating oil or propane 
are to reduce space heating temperatures to a level specified by the govemor or the 
commission, but not less than sixty degrees Fahrenheit, except where health 
requirements deem such measures inappropriate or where such a setting would 
increase energy consumption. 

(b) All or some nonpriority industrial use of heating eifeoil and propane may be 
prohibited. 

(7) The commission may be requested to accept applications from suppliers regarding 
priority use. Such applications shall be in a manner and form prescribed by the 
commission. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
govemor or the commission determmes that it is appropriate, the following provisions shall 
become effective in addition to the provisions set forth in paragraph (B) of this mle: 

(1) All nonpriority use of heating oil or propane may be prohibited within the time frame 
determined by the govemor. 

(2) All public, commercial, and industrial buildings heated with heating oil or propane are to 
reduce space heating temperature to a level specified by the govemor or the 
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conmiission, except where health requirements deem such measures inappropriate or 
where such a setting would increase energy consumption. 

(3) Any nonpriority heating oil or propane consumer with a storage capacity of ten thousand 
gallons or more may be required to report to the commission, within die time frame 
determined by the govemor or the commission, the current product type and volume 
stockpiled. 

I (4) All persons may be required to report stocks of heating eikoil and propane to the 
commission. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such tune as the 
govemor or the commission determines that it is appropriate, the following provisions shall 
become effective in addition to the provisions set forth in paragraph (C) of this mle: 

(1) Consumers may be prohibited from using heating oil or propane for other than priority 
use. 

(2) Heating oil or propane stocks in excess of priority use requirements for the following 
ten-day period, currently stockpiled by suppliers and consumers, may be made available 
for assignment to designated priority use consumers. 
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|L901:5-33-01 Definitions. 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means #iea person who consumes transportation fuel. 

(C) "Customer" means #iata person legally responsible to pay for transportation fuel. 

(D) "Energy emergency" means: 

(1) The govemor has filed a written declaration of an energy emergency pursuant to section 
4935.03 of the Revised Code, having found that the health, safety, or welfare of the 
residents of this state or of one or more counties of this state is so imminently and 
substantially threatened by an energy shortage with regard to transportation fuel that 
immediate action of state government is necessary to prevent loss of life, protect the 
public health or safety, and prevent unnecessary or avoidable damage to property. 

(2) Such written declaration is m effect and has not been terminated. 

I (E) "Fuel source advisory council" means the advisory group formed by the chairmanchairperson 
of the commission to monitor and advise the commission concerning fuel supply or energy 
shortages and related matters. 

(F) "Hardship" means actual or threatened conditions of substantial discomfort and/or economic 
dislocation. 

(G) "Nonpriority use" means all use of transportation fuel fe^other than priority use. 

(H) "Person" means an individual, corporation, business trust, estate, trast, partnership, state or 
federal agency, or association. 

(I) "Priority use" means die minimum amount of transportation fuel necessary, in order to protect 
for protection of the public's health and safety, to operate and to prevent and for prevention 
of unnecessary or avoidable damage to: 
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(1) Police and firefighting facilities, emergency management and response facilities, military 

bases, federal facilities essential to national defense, Ohio national guard facilities, and 
the Ohio department of public safety. 

(2) Utility, water supply, emergency road works, sanitation maintenance and repair, and 
emergency road service vehicles and related equipment. 

(3) Public transit vehicles. United States mail vehicles, buses, taxis, school buses, other 
common passenger carriers, and air, water, rail, or highway vehicles and related 
equipment. 

(4) Farm food production machinery and equipment. 

(5) Commercial motor vehicles and other carriers of essential needs such as coal, artificial or 
synthetic gas, propane, petroleum fuel, perishable medicines and medical supplies, dairy 
products, meat, fish, poultry, eggs, produce, grain, breads, and livestock and poultry 
feed. 

(6) Nonvehicular stationary use required for any priority use designated in mle 4901:5-29-
01 of the Administrative Code. 

(7) Such other similar items as may be determined by the commission to be a priority use. 

(J) "Transportation fuel" means all petroleum-based fivel whi^that is used for internal 
combustion or other types of transportation vehicles or equipment, specifically including, 
but not limited to^ gasoline, diesel, aviation gasoline, jet fuel, and fiiel used by railroad 
locomotives and tracks-mounted equipment; but excluding kerosene, number two heating 
oil, number four heating oil, number six heating oil, naphtha, butane, ethane, methane, 
pentane, and all cutting oil, lubricating oil, and solvents. 

(K) "Transportation fuel supplier" or "supplier" means: 

(1) A transportation fuel company owned by a municipal corporation. 

(2) Any producer, broker, or person engaged in die business of supplying transportation fuel 
within this state. 

(3) Any person that owns, operates, manages, controls, or leases intrastate storage of 
transportation fuel. 

4901:5-33-02 Geiu*rj| pitivisitins. 
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(A) The requirements of Chapter ^901:5 33 of the Administrative Codethis chapter are keyed to 

the remaining supply of transportation fuekfuel for priority us^use. The commission 
expects suppliers to take all pmdent measures prior to reaching the stages of action under 
Chapter 4901:5 33 of the Adminintxative Codethis chapter. Once die stages of action are 
reached, all suppliers shall initiate and continue implementation of required actions until 
directed to do otherwise. 

(B) Suppliers shall continue normal operations and distribution of all transportation fuel types 
and volumes reported on monthly forms submitted to the United States department of energy 
and the commission, following a declaration of an energy emergency. Pursuant to all federal 
and state laws and regulations, suppliers shall assure, to the extent reasonably possible, the 
provision of such products imder their distribution control to ultimate Ohio consumers for 
priority use and shall reduce, on an equitable basis, the provision of such products under 
their distribution control to their reseller customers and/or to consumers for nonpriority use. 

(C) Compliance with the mles in this chapter is mandatory upon all affected persons unless the 
federal government imposes allocation regulations, enacts federal regulations establishing a 
state set-aside system^ or dictates supplier/purchaser relationships, any of which are in 
conflict with these mles. In the case of a_conflict^ the federal regulations supersede all 
conflicting mles in this chapter. 

(D) During an energy emergency, in the exceptional circumstance in which a supplier is unable 
to meet fully its consumers' priority use requirements for the current calendar month from 
volumes available to it, the commission may provide assistance in obtaining adequate 
product for priority use for the balance of the current month. Each supplier that has an 
inadequate supply of product for its consumers' priority use requirements for the current 
calendar month shall notify the commission of the number, names, product type^ and volume 
required for priority use consumers beyond the capability of the supplier. 

(E) During an energy emergency, the commission may accept requests for such assistance for 
relief of verifiable consumer hardship or extraordinary conditions. Such requests may be 
accepted by the commission from suppliers who would supply the affected consumer or 
from the consumer. All requests shall be submitted in a manner and form prescribed by the 
commission and shall comply with any applicable federal and state laws, regulations, and 
guidelines. 

(F) During an energy emergency, the commission may establish a toll-free telephone number for 
consumers in this state to request such assistance for relief from verifiable emergency or 
hardship conditions. 

(G) During an energy emergency, the commission may designate as priority use the volume of 
such product necessary to relieve consumer emergency or hardship conditions found to be 
extant and may request the consumer's supplier to provide such product volume to the 
consumer, provided the consumer offers fair compensation. 
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(H) During an energy emergency, if the commission finds that a supplier has insufficient product 

to provide for all consumers' priority use requirements in the current month and/or is unable 
to provide product for consumers who, facing emergency or hardship conditions, have had 
priority usagouse designation by the commission, the commission may request another 
supplier to provide product. 

(I) During an energy emergency, each supplier that has a surplus supply of product for its 
consumers' priority use requirements for the current calendar month shall honor, to the 
extent reasonably possible, requests by the conunission to provide product to consumers that 
are not its customers for their priority use requirements for the balance of the current month, 
provided all of the following standards are met: 

(1) Fair compensation is offered by the new priority use consumers. 

(2) The new priority use consumers can substantiate their priority use requirements. 

(3) No threat to die life, property, health, or safety of the supplier's customers would result. 

(J) In anticipation of an imminent energy emergency or during a declared energy emergency, 
each transportation fuel supplier shall be required to answer commission staffs questions, as 
well as to update its company's contact information with the commission. 

(K) The commission's fuel source advisory council may notify and advise the 
I chairmanchairperson of the commission about transportation fuel supply problems and 

shortages and may make recommendations, including the need for the govemor to declare 
an energy emergency and to implement mle 4901:5-33-04 of the Administrative Code. 

(L) The chairmanchairperson of the commission shall notify the govemor when, based on the 
information available to himthe chairperson, hethe chairperson believes that either of the 
following conditions exists: 

(1) An energy emergency may exist with regard to the supply of transportation fuel. 

(2) An energy emergency no longer exists with regard to the supply of transportation fuel. 

(M) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown. 
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(N) The commission may direct the attomey general to bring an action for immediate injunction 

or other appropriate relief to enforce commission orders and to secure immediate 
compliance with this chapter. 
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4901:5-33-03 Enforcement on Governor's in.struction, 

(A) No mle shall be implemented and no person shall be penalized under any mle in this chapter, 
other dian paragraphs (A), (C), and (J) to (N) of mle 4901:5-33-02 of the Administrative 

I Code^ until the govemor, by executive order, during a declared energy emergency, 
specifically designates by mle number and title which mle or rules are to be implemented 
and enforced and fixes the date and time after which the named rule or mles shall be 
implemented or enforced. 

(B) Altematively, the govemor may request, under section 4935.03 of the Revised Code, that the 
commission issue and enforce orders effecting the implementation of this chapter. 

p^»Ul:=5-"̂ 3-04 Actiims ttikon upon d e d j r j t i o n of «in LMiori»y t»moigonc\. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the govemor, or at 
such time as it is otherwise determined by the govemor to be appropriate, the following 
provisions shall become effective: 

(1) The commission may implement, or cause to be implemented, a public appeals campaign 
through appropriate news media to alert the public to the impending shortage of 
transportation fuel. This appeal may seek voluntary reductions m the consumption of 
such fuel and may include specific suggested conservation measures for achieving such 
reductions. 

(2) The govemor may request diat federal priority be given to all air, rail, barge, and pipeline 
traffic of essential fuel supplies into this state or a region of this state affected by the 
energy emergency. 

(3) The govemor may request the federal department of transportation to suspend federal 
limits on highway drivers' hours of service for transportation fiiel delivery for the 
duration of the energy emergency. 

(4) The Ohio department of transportation may be requested to suspend tmck size and 
weight limitations whichthat constrain the delivery of transportation fuel for the 
duration of the energy emergency. 

(5) The govemor may suspend intrastate common carrier weight and log limitations and 
waive economic permits and fees whichthat constrain the delivery of transportation fuel 
for the duration of the energy emergency. 
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(6) The Ohio state highway patrol and all political subdivisions may be requested to enforce 

existing speed limits and traffic regulations stricdy. 

(7) Each supplier, to the extent possible, shall notify any of its consumers for whom 
forecasted fiiel supplies are inadequate for the foreseeable future, and shall provide its 
consumers information on: 

(a) Actions the supplier will take to allocate the available supply of fuel(s). 

(b) The time period(s) in which £Uiy consumer or class of consumers would be subject to 
curtailment, allocation, or other restriction of fuel supply. 

(c) Procedures to be followed by consumers wishing to substantiate a claim for priority 
use. 

(8) Each supplier shall report to the commission the information the commission determines 
necessary to manage the energy emergency. 

(9) The commission may calculate the remaining supply of each fuel for priority use 
consumers. 

(10) A Suppliers'suppiier's highest priority shall be to meet in full the transportation fuel 
product priority use requirements for the current calendar month of all consumers of 
record from such supplier's available volumes. Suppliers shall reduce sales and/or 
deliveries to customers for nonpriority use sufficientiy to assure that all consumers' 
priority use requirements for the balance of the current calendar month are met in full. 

(11) The commission may designate certain geographical areas within the state as suffering 
from a supply imbalance. The commission may order suppliers to release part or all of 
their state set-aside volume, as determined in Chapter 4901:5-35 of the Administrative 
Code, in order to increase the supply of transportation fuel in such designated areas. 
Orders issued pursuant to this paragraph shall be in writing and effective immediately 
upon issuance. Such orders shall represent an option on the supplier's set-aside volumes 
for the month of issuance regardless of the fact that delivery cannot be made until the 
following month. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, the followmg provisions shall 
become eff'ective in addition to the provisions set forth in paragraph (A) of this mle: 

(1) The commission may issue directives to suppliers such that they shall be prohibited from 
selling directly to nonpriority u^ef&use consumers, or selling for resale for use other 
than for priority use. 
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(2) The commission may issue directives to each electric and gas utility whichthat requires 

transportation fuel in order to provide service to the public. 

(3) The commission may: 

(a) May monitorMonitor each supplier's stock and the supply of transportation fuel 
remaining for each type of priority use. 

(b) May detorminoDetermine the average da¥&^av's supply of transportation fuel 
remaining for each type of priority use. 

(c) May identifyldentify suppliers with surplus volumes of fuel in excess of their 
consumers' priority use requirements. 

(d) May provideProvide direct assistance to consumers experiencing emergency 
conditions through the allocation of product from the state set-aside, as set forth in 
Chapter 4901:5-35 of the Administrative Code. 

(e) May takeTake other actions it considers to be reasonable and appropriate. 

(4) Suppliers, regardless of whether or not they have surplus supply, may be directed to sell 
fuel to consumers who are not customers of diat supplier, for priority use required to 
alleviate such consumers' hardship or extraordinary need. 

(5) The Ohio emergency management agency may be requested to: 

(a) To establishEstablish and t€>-maintain a central emergency operations center staffed 
with appropriate persons from state, local, and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public health, or safety. 

(b) To planPlan the necessary administrative and logistical capability to support 
delivery of, and to provide security for die movement of, transportation fuel to 
designated priority use consumers, where life, property, public healtli, or safety 
a^is threatened. 

(c) To eatablifihEstablish and te-maintain commimications with emergency managers 
within each county in the geographic area for which the govemor declared an 
energy emergency, for the purpose of providing coordinated local responses to 
threats to life, property, public health, or safety. 

(6) With respect to sale and use of transportation fuel: 
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(a) The use of state, political subdivision, or other public authority vehicles for other 

than priority use purposes may be prohibited. 

(b) The retail sale of transportation fuel for nonpriority use may be prohibited for not 
more than two days per week. 

(c) All or some industrial nonpriority industrial use of transportation fuel may be 
prohibited. 

(7) The commission may be requested to accept applications from suppliers regarding 
priority use. Such applications shall be in a manner and form prescribed by the 
commission. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, die following provisions shall 
become effective in addition to the provisions set forth in paragraph (B) of this rule: 

(1) Nonpriority use of transportation fuel may be prohibited within the time frame 
determined by the govemor or the commission. 

(2) Any nonpriority use transportation fuel consumer other than a public authority, with a 
storage capacity of ten thousand gallons or more, may be required to report to the 
commission, within the time frame determined by the govemor or the commission, the 
current product type and volume stockpiled. 

(3) With respect to sale and use of transportation fuel: 

(a) Retail gasoline and diesel fuel stations may sell gasoline or diesel fiiel only in 
accordance with the following procedures: 

(i) On even-numbered days of the month, fuel may be sold to and purchased by the 
operator or occupant of a vehicle having a license plate^ the last numeral of 
which is even. For purposes hereof, the numeral zero shall be even. 

(ii) On odd-numbered days of the month, fiiel may be sold to and purchased by the 
operator or occupant of a vehicle having a license plate .̂ the last numeral of 
which is odd. 

(iii) A vehicle having a license plate with no numerals shall be odd or even based 
on the number of letters on the license plate. 

(iv) A "free day" is a day when odd and even sales and purchases are permissible. 
The thirty-first day of January, March, May, July, August, October, and 
December and the twenty-ninth day of Febmary (leap year) are designated as 
"free days." 
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(b) Service stations shall estimate the amount of each fiiel they can pump each day and 
remain open for limited hours of operation. Based on this amount of fuel(s) 
available to them each day, each service station shall have prominently displayed a 
sign visible from the street indicating that: 

(i) The station is out of gasoline but open for other business. 

(ii) Gasoline sales are limited to priority use and emergencies. 

(iii) Gasoline sales will be made to license plate holders widi odd-numbered digits. 

(iv) Gasoline sales will be made to license plate holders with even-numbered digits. 

Service station operators may display diff'erent signs at different times of day at 
their discretion. 

(c) Retail gasoline station customers shall be required to purchase a minimum amount 
of gasoline for automobiles. The specific minimum purchase volume shall be set by 
the govemor or the commission, based on the extent of the energy emergency. 

(d) The commission may designate certain transportation fuel supply terminals, bulk 
supply plants, and/or retail service stations or portions thereof as priority use supply 
only. One-time emergency fuel needs and priority use needs of consumers without 
suppliers shall be met at these designated locations. 

(e) Not more than two gallons of transportation fiiel may at any time be sold or 
purchased for delivery into a container other than the fuel tank of a vehicle, to be 
transported away from the premises of the retail seller. Nothing in this paragraph 
shall be constmed to authorize the sale of gasoline in any container not satisfying 
applicable safety requirements. 

(f) The application of this mle may exclude any person or class necessary to avoid 
threat to life, property, public health, or safety. 

(4) All persons shall report stocks of transportation fiiel to the commission. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such time as the 
govemor or the commission determines that it is appropriate, the following provisions shall 
become effective in addition to the provisions set forth in paragraph (C) of this mle: 
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(1) No consumer may use transportation fuel for other than priority use. 

(2) Transportation fuel product stocks in excess of priority use requhements for the 
following ten-day period, currentiy stockpiled by suppliers and consumers specified in 
paragraph (C)(2) of this mle, may be made available for assignment to designated 
priority use uiye ĵ̂ consumers. 

(3) With respect to sale and use of transportation fuel in this state: 

(a) No person shall sell, store, deliver, or use any transportation fuel for other than 
priority use. 

(b) Gasolme and diesel stations may only sell transportation fuel for priority use. 
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4901:5-35-01 Definitions. 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means anya person tiiatwho consumes heating oil, propane, or transportation 
fuel. 

(C) "Customer" means ar^a person legally responsible to pay for heating oil, propane, or 
transportation fuel. 

(D) "Energy emergency" means: 

(1) The govemor has filed a written declaration of an energy emergency pursuant to section 
4935.03 of the Revised Code, having found that die health, safety, or welfare of the 
residents of this state or of one or more counties of this state is so imminently and 
substantially threatened by an energy shortage with regard to heating oil, propane, or 
transportation fuel that immediate action of state government is necessary to prevent 
loss of life, protect the public health or safety, and prevent unnecessary or avoidable 
damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory council" means the advisory group formed by the chairmanchairperson 
of the commission to monitor and advise the commission concerning fuel supply or energy 
shortages and related matters. 

(F) "Heating oil" means all oil that can be used as boiler or space heating fuel, including 
kerosene, number two heating oil, and number six heating oil; but excluding fuel used 
primarily for internal combustion or other types of automotive transportation vehicles or 
equipment, such as gasoline, diesel, aviation and let fueK naphtha, butane, ediane. methane, 
and pentane: and excluding oil diat is not used as boiler or space heating fuel, such as 
solvent, cutting oil, lubricating oik and asphalt."Heating oil supplier" and "propane supplier" 
mean: 

(I) A heating oil company or propane company owned by a municipal corporatiopr 
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(2) Any producer, broker, or person engaged in the business of supplying heating oil or propane 

to heating oil companies, propane companies, or consumers within this state. 

(3) Any person that OWTLH, operates, manages, controls, or leases intrastate storage fields or pools. 

(G) "Person" means an individual, corporation, business tmst, estate, tmst, partnership, state or 
federal agency, or association. 

(H) "Primary supplier" means anya person thatwho brings heating oil, propane, or transportation 
fuel into this state for first sale, 

(I) "Priority use" and "nonpriority use" shall have the same meaning as assigned to these terms in 
mle 4901:5-29-01 of the Administrative Code when related to an energy emergency 
affecting heating oil or propane and in rule 4901:5-33-01 of the Administrative Code when 
related to an energy emergency affecting transportation fiiel. 

(J) "Program" means a state set-aside program established by the commission pursuant to the 
provisions of diis chapter. 

(K) "Propane" means a normally gaseous straight-chain hydrocarbon that is colorless and boils at 
a temperature of minus forty-three point sixty-seven degrees Fahrenheit. Propane is 
extracted from natural gas or refinery gas streams. It includes all products generally used for 
commercial purposes and products generally known as HD-5 propane. 

(L) "Secondary supplier" means anya person, including any wholesale purchaser or reseller or 
distributor, who sells heating oil, propane, or transportation fuel to customers and/or 
consumers in this state. 

fe¥M) "Transportation fuel" means all petroleum-based fuel whiehthat is used for internal 
combustion or other types of transportation vehicles or equipment, specifically including, 
but not limited to^ gasoline, diesel, aviation gasoline, jet fuel, and fiiel used by railroad 
locomotives and track-mounted equipment; but excluding kerosene, number two heating oil, 
number four heating oil, number six heating oil, naphtha, butane, ethane, methane, pentane, 
and all cutting oil, lubricating oil, and solvents. 

4901:5-35-02 Ccner.il provisions. 

A state set-aside program may be established for -heating oil, propane, and transportation fuel, 
for the purpose of providing relief to Ohio consumers experiencing an energy emergency. In 
such event, the following shall apply: 
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(A) Authority shall be delegated to the commission by order of the govemor to administer the 

program. The program shall be utilized by the commission to meet emergency requirements 
of all consumers and customers within the state from program volumes, including state and 
local government consumers and customers. To facilitate relief of emergency requirements 
of consumers and customers, the commission may direct that a secondary supplier be 
supplied from amounts set aside by another primary or secondary supplier pursuant to the 
program, in order that the secondary supplier can supply the consumers and customers 
experiencing an emergency. 

(B) Primary and secondary suppliers shall inform the commission, in accordance with paragraph 
(A)(7) of mle 4901:5-29-04 and paragraph (A)(8) of rule 4901:5-33-04 of die 
Administrative Code, of the product subject to the program and of the estimated volume of 
each product to be sold into the state for consumption withm the state. 

(C) The govemor, after consultation with the ehaiimanchairperson of the commission, shall 
determine the program percentage level, not to exceed five per cent, for each product subject 
to the program. 

(D) The set-aside volume available to the commission for a particular month pursuant to the 
program shall be calculated by multiplying the program percentage level by each primary 
and secondary supplier's estimated portion of its total supply for that month whichthat will 
be sold into the state's distribution system for consumption withm the state. 

(E) The set-aside volume for a particular month can be accumulated or deferred. That set-aside 
volume shall be made available to the commission from stocks of primary and secondary 
suppliers-, either directiy or through their suppliers. 

(F) The commission may authorize allocations from the program during this period for 
emergency needs only. 

(G) Each primary and secondary supplier shall meet the full priority use consumer product 
requirements from available volumes. Each supplier shall reduce deliveries for nonpriority 
use to consumers sufficiently to assure priority use needs are met in full. 

(H) The commission may accept applications for emergency allocations under the program from 
the secondary supplier who would supply the affected consumer. An application submitted 
by a secondary supplier for an allocation under the program, to supply verifiable consumer 
emergency needs, shall: 

(1) Contain a statement of certifications, subject to the penalties of division (E) of section 
4935.03 of die Revised Code, diat: 

(a) All information provided is tmthfui and accurate. 
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(b) No product volume granted from the program will be diverted to use other than the 

alleviation of the emergency use described in the application. 

(c) The secondary supplier has delivered, or will deliver, one hundred per_cent of all 
monthly supply volumes available to it to its end user customers. 

(2) Identify the consumer's existing primary or secondary supplier or, if the consumer does 
not have an existing primary or secondary supplier, at least two primary or secondary 
suppliers (including one primary and one secondary supplier) that the applicant has 
contacted to provide the allocated product. 

(3) Meet the requirements set forth in mle 4901:5-35-03 of the Administrative Code. 

(I) The commission will make every effort to assure that consumers with emergency product 
needs will receive sufficient product. The allocation of product to and the fulfillment of an 
emergency need shall be considered a priority use. 

(J) A secondary supplier requesting an allocation from die program may be requested to provide 
to the commission a list of those consumers for whom product is requested. This list shall 
identify the volume of each consumer's request, as well as the type of use for which 
application is made. 

(K) All emergency applications for assignment from the program, and appeals therefrom, shall 
be filed with and resolved by the commission in accordance with this chapter. The final 
decision of the commission regarding an application for assignment due to emergency 
requirements shall be subject to and governed by Chapter 4903. of the Revised Code. 

(L) If the commission approves an emergency application, it shall assign a supplier and an 
amount from the program to the applicant. 

(M) The commission shall issue to an applicant that is granted an assignment a document 
authorizing such assignment. A copy of the authorized document shall also be provided to 
the primary or secondary supplier's representative. The authorizing document is effective 
upon issuance and represents an option on that primary or secondary supplier's program 
volumes for the month of issuance, regardless of the fact that delivery of the product may 
not be made until the following month. An authorizing document not presented to the 
primary or secondary supplier within ten days of issuance shall expire after that time. 

(N) The primary or secondary supplier shall provide the assigned amount of the allocated 
product to an applicant when presented with an authorizing document. The authorizing 
document shall entitle the applicant to receive product from the primary or secondary 
supplier from which the state set-aside assignment has been made. 
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(O) All primary and secondary suppliers shall supply products from their program volume each 

month, as directed by the commission, not to exceed the total program volume for each 
product for that mondi. That portion of a primary or secondary supplier's program volume 
for a particular month wfaiehdiat is not allocated by the commission during that month or 
whichdiat is not subject to an authorizing document issued no later than the last day of that 
month shall be a part of the primary or secondary supplier's total supply for the subsequent 
month and shall be distributed according to the allocation procedures set forth in this 
chapter. 

(P) At any time during the month, the commission may order the release of part or all of a 
primary or secondary supplier's program volume through die primary or secondary supplier's 
normal distribution system in the state. 

(Q) The chairmanchairperson of the commission shall notify the govemor when, based on the 
information available to himthe chairperson, hethe chairperson believes that either of the 
following conditions exists: 

I (1) An energy emergency may exist with regard to the supply of heating oO, propane^ or 
transportation fuel. 

(2) An energy emergency no longer exists with regard to the supply erof heating oil, 
propane, or transportation fuel. 

(R) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown. 

(S) The commission may direct the attomey general to bring an action for immediate injunction 
or other appropriate relief to enforce commission orders and to secure immediate 
compliance with this chapter. 

4<l01:5-«^5-03 (vi-nenil procedures. 

This mle establishes the procedures that govern application for assignment under the program. 

(A) Who may apply. 

A secondary supplier seeking an assignment from the program to meet an emergency 
requirement may apply for an assignment under the program. 

(B) What to file. 
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Application for assignment from the program shall be by a form approved by the 
commission. 

(C) Where to file. 

All applications shall be filed with the docketing division of the commission. 

(D) Notice. 

The commission may notify any person that it determines may be aggrieved by the 
assignment, that comments regarding the application will be accepted. 

(E) Contents. 

The commission shall require that an applicant provide sufficient information so that it may 
be determined that the proposed allocation satisfies the objectives of section 4935.03 of the 
Revised Code. At a minimum, such'information shall include, but not be limited to: 

(1) The identification of any previous assignment order from the program that was issued to 
the applicant or to any person that controls the applicant or is controlled by the 
applicant. 

(2) A statement that the applicant's primary supplier is unable to supply the applicant's 
requirements or, if the applicant does not have a primary supplier, a statement that the 
applicant has contacted two primary suppliers that could supply the allocated product 
and the identification of those suppliers. 

(3) For purposes of Chapter 4901:5-29 of the Administrative Code, a description of the 
consumers that will be supplied and their emergency requirements. 

(F) Commission evaluation. 

The commission may investigate any statement in an application and utilize in its evaluation 
any relevant facts obtained by such investigation. The commission may solicit and accept 
submissions from third persons relevant to any application provided that the applicant is 
afforded an opportunity to respond to all third party submissions. 

(1) In evaluating an application, the commission may consider any other source of 
information. The commission on its own initiative may convene a conference, if, in its 
discretion, it considers that a conference will advance its evaluation of the application. 
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(2) If the commission determines that there is insufficient information upon which to base a 

decision and if upon request the necessary additional information is not submitted, the 
commission may dismiss the application without prejudice. If the failure to supply 
additional information is repeated or willful, the commission may dismiss the 
application with prejudice. 

(3) There shall be assignment from the program only to secondary suppliers that are located 
within the state and that demonstrate emergency requirements. 

(G) Decision and order. 

Upon consideration of the application and other relevant information received or obtained 
during the proceeding, the commission's legal director, deputy legal dhector, or attomey 
examiner shall issue an order denying or grantmg the application, 

(1) The order shall include a brief written statement summarizing the factual and legal basis 
upon which the order was issued. 

(2) The order shall provide that any person aggrieved thereby may file an appeal with the 
commission in accordance widi paragraph (I) of this mle. The order shall state that it is 
effective upon issuance and shall expire within ten days of its issuance unless the 
applicant presents hkthe applicant's copy of the order to the primary supplier or a 
designated local representative of such primary supplier widiin that ten-day period. 

(3) The commission shall serve a copy of the order upon the applicant, the designated state 
representative of the primary or secondary supplier assigned to the applicantj. and any 
other person identified as one who might be aggrieved by said order. 

(H) Timeliness. 

(1) If the commission's legal director, deputy legal director, or attomey examiner fails to 
take action on an application within jSveten days of filing, the applicant may treat the 
application as having been denied in all respects and may appeal therefrom as provided 
in paragraph (I)(l) of this mle. 

(2) Notwithstanding paragraph (H)(1) of this mle, the commission may temporarily suspend 
the mnning of the ten-day period if it finds that additional information is necessary, if it 
finds that the application was improperly filed, or for any reason deemed appropriate. A 
temporary suspension shall remain in effect until the commission serves upon the 
applicant notice that the additional information has been received and accepted or that 
the application has been properly filed, or until such time as is specified by the 
commission, as appropriate. Unless otherwise provided by the commission, die ten-day 
period shall resume running on the first day that is not a Saturday, Sunday, or legal 
holiday and that follows die day on which the commission serves upon the person 
notice as provided in this mle. 
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(I) Appeal. 

(1) Any person aggrieved by an order issued by the commission's legal director, deputy legal 
director, or attomey examiner pursuant to this chapter, or by the denial of an application 
pursuant to paragraph (H)(1) of this mle may file an appeal to the commission. 

(2) Any person wishing to take an appeal must file an application for review with die 
commission within five days from the issuance of the order from which the appeal is 
being taken. An extension of time for the filing of an appeal may be granted only under 
extraordinary chcumstances. Any appeal filed shall set forth specifically die legal and 
factual grounds serving as the basis of the appeal. A memorandum in support thereof 
may be filed by the appealing party. The appealing party shall serve a copy of the 
appeal on all primary and secondary suppliers affected by the order. 

(3) Any affected person may file a memorandum in support or in opposition to the appeal 
within three days after the filing of an appeal. 

(4) The commission shall affirm, reverse, or modify the decision of the commission's legal 
director, deputy legal director, or attomey examiner within ten days of the filing of the 
appeal. 

(5) Any person aggrieved by an order issued by the commission pursuant to the provisions 
of this chapter may file an appeal in accordance with Chapter 4903. of the Revised 
Code. 



*** DRAFT - NOT FOR FILING *** 

4901:5-37-01 Definitions. 

As used withtnin this chapter: 

(A) "Bulk electric system" means facilities and control systems necessary for operating an 
interconnected electric energy transmission network, one hundred kilovolts or higher, and 
any underlying transmission system that could limit or supplement the operation of the 
higher voltage transmission systems. 

(B) "Commission" means the public utilities commission of Ohio. 

(C) 'Critical situation" means an anticipated or existing shortage in the supply of electric energy, 
or constraint in the transmission, distribution, or generation of electrical energy, which has 
adversely affected, or is likely to adversely affect, the operation or reliability of 
transmission, distribution, or generation facilities. 

(D) "Electric distribution utility" has the meaning set forth in division (A) of section 4928.01 of 
the Revised Code. 

(E) "Electric entity" means any electric light company, supplier subject to certification under 
section 4928.08 of the Revised Code, electric power utility that is owned by a municipal 
corporation or not for profit, or electric power producer or marketer, as enumerated in 
division (A)(3) of section 4935.03 of the Revised Code. 

(F) "Essential consumers" means the following consumers of an electric sa^lieHiistribution 
utility: 

(1) Hospitals and emergency care facilities, each of which provides medical care and 
performs in-patient procedures. 

(2) Prisons and governmental detention institutions. 

(3) Fire and police stations, Ohio national guard facilities, military bases, and federal 
facilities essential to the national defense. 

(4) Any consumer on a medical or life-support system who has provided appropriate 
documentation to die electric supplierdistribution utility that an intermption of service 
would be immediately life-_threatening. 
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(5) Radio and television stations used to transmit emergency messages and public 

information broadcasts relating to emergencies. 

(6) Water pumpmg plants essential to die supply of potable water to a community. 

(7) Sewage plants essential to the collection, treatment^ and disposal of a community's 
sewage, except lift stations. 

(8) Emergency management and response facilities and the countywide "911" system. 

(9) Blood banks. 

(G) "Municipal or cooperative" means any municipal electric utility, as defined in division (A) of 
section 4928.01 of the Revised Code, or any electric cooperative, as defined in division (A) 
of section 4928.01 of die Revised Code. 

(H) "Noncompetitive retail electric service" has the meaning set forth in division (B) of section 
4928.01 of the Revised Code. 

4901:.^-37-n2 GCIUTJI piovisions. 

(A) The mles in this chapter are intended to result in electric entities: 

(1) Preventing emergencies. 

(2) Initiating and performing system restoration for any electric service whid^that suffered 
an outage due to a critical situation. 

(3) Preserving and protecting electric services whose operations continued or were restored 
during a critical situation. 

(B) Each electric entity shall comply with the mles of this chapter and orders of the commission 
during a critical situation that has adversely affected, or may adversely affect, the operation 
or reliability of electric service. 

(C) Each electric distribution utility shall submit to the commission its curtailment plan and 
amendments on energy shortages or delivery constraints. 

(D) The commission may consult with the independent system operator or regional transmission 
organization, and may, in addition to the mles of this chapter, adopt orders to require any 
electric entity to take prescribed actions before an emergency and/or to initiate or to 
terminate any action during an emergency. The provisions of this paragraph do not apply to 
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any municipal or cooperative unless the govemor has declared an energy emergency under 
section 4935.03 of die Revised Code. 

(E) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good cause 
shown. 

(F) The commission may direct the attomey general to bring an action for immediate mjunction 
or other appropriate relief to enforce commission orders and to secure immediate 
compliance with this chapter. 

4901:5-37-03 Kcpurting to the commission during a critical M'tiialidn. 

(A) Each electric entity shall promptiy report to the commission: 

(1) Uncontrolled loss in firm system load for fifteen minutes or more of electric power 
supply to a firm load of diree hundred megawatts or more from a single mcident. 

(2) Any action to reduce firm customer loads or voltage in order to maintain reliability of the 
power supply system. 

(3) Any appeal for the public to conserve electricity for purposes of maintaining the 
continuity of the electric power system. 

(4) Fuel supply emergencies that could impact electric power system adequacy or reliability. 

(5) Any emergency alert, warning, notice, or statement issued by an independent system 
operator or regional transmission organization w^hichthat relates to or affects an electric 
entity. 

(6) Implementation of any other legally imposed energy emergency alert procedure on 
behalf of the affected reporting electric entity. 

(7) During an emergency, any outage or incident whichthat damages or renders inoperable 
bulk electric system equipment located in Ohio. 

(8) Any action taken pursuant to the mles of this chapter. 
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I Each report shall be made by fax, voice mail, personal contact^ or other commission-

determined means widi a designated commission representative and shall include a 
description of the situation. The provisions of this paragraph only apply to entities to the 
extent of the commission's statutory authority. 

(B) When an electric entity is tmable to relieve an existing or anticipated energy shortage by 
obtaining or purchasing power through an interconnected system, the independent system 
operator, or a regional transmission organization, each electric entity shall implement and 
follow the procedures of the independent system operator or regional transmission 
organization and the procedures in the electric entity's emergency plan, if applicable. The 
provisions of this paragraph do not apply to any municipal or cooperative unless the 
govemor has declared an energy emergency under section 4935.03 of the Revised Code. 

49111:5-37-04 Sudden or iinsiiiticipnicd critirul silimlion resullin^ in (»\frloadiii^ 
tniiisinission liieililits. 

When sudden or unanticipated generation or transmission outages cause an overloading of an 
electric entity's facilities or intercormection circuits that operate at a nominal sixty hertz, that 
electric entity shall perform any or all of the following actions, as applicable: 

(A) Intermpt service to customers served under intermptible tariffs or contracts. 

(B) Intermpt service to firm service customers. 

(C) Reduce voltage by not more than five per cent if the transmission system is isolated. 

(D) Disconnect the overloaded facility or circuit. 

The provisions of this mle -do not apply to any municipal or cooperative unless the govemor has 
declared an energy emergency under section 4935.03 of the Revised Code. 

^^1:5-37-05 Anticipated conditions during a critical . s ^ i ^ ^ l 

When anticipated shortages of electrical energy cannot be relieved by automatic reserve sharing 
and emergency purchases or other sources within or outside the interconnected area, each electric 
entity shall perform any or all of the following actions, as applicable: 

(A) Intermpt service to customers served under intermptible tariffs or contracts. 

(B) Interrupt service to customers with controlled service loads. 

(C) Reduce voltage by not more than five per cent on the distribution system. 
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(D) Request voluntary load reductions of large volume firm customers. 

(E) Appeal to the public to conserve electricity. 

(F) Initiate manual load shedding of firm customer loads. 

(G) Each electric distribution utility shall: 

(1) Make reasonable efforts to maintain service to essential cuntomersconsumers. 

(2) Select distribution circuits and lines to intermpt service. 

The provisions of diis mle -do not apply to any municipal or cooperative unless die governor has 
declared an energy emergency under section 4935.03 of the Revised Code. 


