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The Ohio Bell Telephone Company 
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V. 
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RECEIVED 

JAN 1 121995 

Case No. 93-576-TP-CSS 
J i 

• 

MOTION TO ENFORCE PROVISION OF STIPULATION 

Now comes Time Warner AxS and respectfully requests that, if the Commission intended 

to enforce the rates resulting from the Stipulation approved by its Opinion and Order of 

November 23, 1994, pursuant to the Entry it issued on January 5, 1995, then the Commission 

should forthwith enforce another provision of the Stipulation. The reasons for this Motion are 

fully explained in the attached Memorandum in Support. 

Respectfully submitted, 

Denise C. Clayton \̂  
Samuel C. Randazzo 
Richard P. Rosenberry 
Emens, Kegler, Brown, Hill & Ritter 
65 East State Street, Suite 1800 
Columbus, Ohio 43215 
Telephone: (614) 462-5400 
Telecopier: (614) 464-2634 



BEFORE 
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In the Matter of the Application of 
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v. 
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MEMORANDUM IN SUPPORT 

Now comes Time Warner AxS ("Time Warner") an intervener in ±ese proceedings, and 

respectfully requests that the Commission enforce certain provisions of the Stipulation submitted 

in these proceedings on September 20, 1994. The Commission issued its Opinion and Order in 

this matter on November 23, 1994. On January 5, 1995, the Commission ruled on various 

accounting applications (Case Nos. 88-1549-TP-AEC, 89-1147-TP-ATA, 94-1132-TP-ATA, 94-

1472-TP-ATA, 94-1615-TP-ATA, 94-1076-TP-ATA, 94-1925-TP-ATA, 94-1939-TP-ATAand 

94-2004-TP-ATA) and approved Ameritech Ohio's tariff to implement the rates set forth in its 

alternative regulation plan (93-487-TP-ALT). Without speaking to the specifics of the actions 

that were taken in the various accounting appUcations, Time Warner notes that in the 

Commission's Entry of January 5, 1994, the Commission found that the Stipulation approved 

in its November 23, 1994 Order established certain revenue reductions to be phased-in, rate 
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changes, caps on certain rates and limited price cap regulation on certain non-core services. 

Applicant submitted for Commission review and approval copies of its tariffs to be effective on 

January 9, 1995. Pursuant to Finding No. 4 of the Commission's January 5th Entry, the 

Applicant's proposed tariffs were found to be consistent with the Commission's Opinion and 

Order in Case No. 93-487-TP-ALT. Thus, the Commission approved the tariff with the 

exception of revisions to the operator service rates in accordance with directives contained in 

the Entry. 

From the January 5th Entry, it appears that the Commission has, without regard to the 

various issues set forth in the Applications for Rehearing still pending in Case No. 93-487-

TP-ALT, proceeded to put into effect Ameritech Ohio's rates, revenue reductions and price cap 

plan as set forth in the September 20, 1994 Stipulation and Recommendation. Thus, despite the 

arguments on rehearing that are set forth by numerous parties addressing issues that are reflected 

in the rates and charges of the now-approved tariffs, the rates, terms and conditions of 

Ameritech Ohio's Plan are now in effect. It is not clear, therefore, what status the still pending 

applications for rehearing have since they address some of the issues reflected in the approved 

tariff." 

' Time Warner is in no way, through this pleading, waiving any portions of its Application for Rehearing, 
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From Time Warner's perspective, the Commission has approved the Plan and the 

associated tariff without regard to most of the arguments set forth in the Applications for 

Rehearing. If that is in fact the case, (and without addressing the merits of those actions). Time 

Warner hereby respectfully requests that the Commission enforce another element of the 

Stipulation^ - one that should be enforced despite the Commission's recent actions reflected in 

the January 5th Entry. More specifically. Time Warner hereby requests that the Commission 

direct Ameritech Ohio to dismiss the appeals STILL pending at the Supreme Court of Ohio in 

Case Nos. 94-1246 and 94-988, appeals that challenge two Time Warner AxS certificates. 

While the terms of the Stipulation signed on September 20, 1994, plainly state that these appeals 

are to be dismissed upon approval of the Stipulation by the Commission in Case No. 93-487-TP-

ALT, to the best of Time Warner's knowledge, these appeals are still pending. Accordingly, 

if the Commission believes it is appropriate to grant Ameritech Ohio the benefit of its new rates 

and reduced regulatory oversight, pricing flexibility, and other privileges associated with 

approval of Ameritech Ohio's alternative regulation plan and associated tariff, it is only 

appropriate that the Commission direct Ameritech Ohio to hold up its end of die bargain and 

dismiss its appeals at the Supreme Court of Ohio forthwith - something Ameritech Ohio has 

already promised to do. 

^ Time Warner also notes that it still has two Motions pending before the Commission ttiat have not yet been 
ruled upon. One is Western Reserve Competitive Access Providers' Motion to Reopen Proceedings and to Abrogate 
Order or to Find Western Reserve Telephone Company in Violation of Order and Commitments fded in the Western 
Reserve Telephone Company Proceeding, Case No. 93-230-TP-ALT & 93-1525-TP-CSS filed on August 12, 1994. 
Another pending matter is Time Warner's Motion to Establish Streamlined Proceeding, Defer Ruling on Motions 
to Intervene and For Other Relief filod on December 18, 1994 in Case No. 94-1695-TP-ACE, Time Warner 
requests that the Commission take action on these items as well. 
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For the foregoing reasons, Time Warner hereby respectfully requests that the 

Commission grant its Motion and direct Ameritech Ohio to withdraw its appeals in the Supreme 

Court of Ohio Case Nos. 94-1246 and 94-988 forthwith. 

Respectfully submitted, 

Denise C. Clayton / 
Samuel C. Randazzo 
Richard P. Rosenberry 
Emens, Kegler, Brown, Hill & Ritter 
65 East State Street, Suite 1800 
Columbus, Ohio 43215 
Telephone: (614) 462-5400 
Telecopier: (614) 464-2634 

wanKr/obl/ciifoToe.intn 
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CERTIFICATE OF SERVICE 

I, Denise C. Clayton, hereby certify that a copy of the foregoing Motion to Enforce 

Provision of Stipulation was served upon the following parties of record this 12th day of 

January, 1995, via electronic transmission, hand-delivery or ordinary U.S. mail, postage 

prepaid. 

Michael Mulcahy, Esq. 
Ameritech Ohio 
45 Erieview Plaza, Suite 1400 
Cleveland, OH 44114 

Jon F. Kelly, Esq. 
Senior Attorney 
Ameritech Ohio 
150 East Gay Street 
Columbus, OH 43215 

Bruce J. Weston, Esq. 
American Association of Retired Persons 
("AARP") 
169 W. Hubbard Ave 
Columbus, OH 43215-1439 

Judith B. Sanders, Esq. 
Allnet Communication Services, Inc. 
IXC Coalition 
LCI International Telecom, Inc. 
LDDS Communications, Inc. 
c/o Bell, Royer & Sanders Co., L.P.A. 
33 South Grant Avenue 
Columbus, OH 43215-3927 

Frank T. Gardella 
LDDS Communications, Inc. 
2800 River Road, Suite 490 
Des Plaines, IL 60018 

Robert W. Quinn, Jr., Esq. 
Larry Salustro, Esq, 
AT&T Communications of Ohio, Inc. 
AT&T Legal Department 
227 W. Monroe St., 6th Floor 
Chicago, IL 60606 

\UUIU 
Denise C. Clayton 

(}. &aj/'&Ju 

Patty Butwin 
AT&T Communications of Ohio, Inc. 
65 E. State St., Suite 1500 
Columbus, OH 43215 

Sally W. Bloomfield, Esq. 
Mary W. Christensen, Esq. 
Cablevision Lightpath, Inc. 
New Par Companies 
c/o Bricker & Eckler 
100 South Third Street 
Columbus, OH 43215 

William M. Ondrey Gruber, Esq. 
City of Cleveland 
Room 106 City Hall 
601 Lakeside Avenue 
Cleveland, OH 44114 

Kerry Bruce, Esq. 
City of Toledo 
Department of Public Utilities 
One Government Center 
Toledo, OH 43667-0001 

William A. Adams, Esq. 
Dane Stinson, Esq. 
Bell Communications Research, Inc. 
c/o Arter & Hadden 
One Columbus 
10 West Broad Street 
Columbus, OH 43215 
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CERTIFICATE OF SERVICE 
(Cont'd) 

Gregory J. Dimn, Esq. 
City of Columbus 
d o Crabbe, Brown, Jones, Potts & Schmidt 
500 South Front Street, Suite 1200 
Columbus, OH 43215 

John W. Bentine, Esq. 
City of Columbus 
c/o Chester, Willcox & Saxbe 
17 South High Street, Suite 900 
Columbus, OH 43215 

John C. Klein, Esq. 
Assistant City Attorney 
City of Columbus 
90 West Broad Street 
Columbus, OH 43215 

Robert Canton, Esq. 
Department of tiie Army 
901 North Stuart Street 
Room 400 
Arlington, VA 2203-1837 

Ellis Jacobs, Esq. 
E(^emont Neighborhood Coalition 
c/o Legal Aid Society of Dayton 
333 West First Street, Suite 500 
Dayton, OH 45402 

Joseph P. Meissner, Esq. 
Greater Cleveland Welfare R^hts 
Ot^anization, Inc. 

1223 West Sixth Street 
Cleveland, OH 44113 

Marcia A. Franklin, Esq. 
MCI Telecommunications Corporation 
205 N. Michigan Avenue, Suite 3200 
Chicago, IL 60601 

Dennis K. Muncy, Esq. 
MET AS 
c/o Meyer, Capel, Hirshfeld, 

Muncy, Jahn & Aldeen 
Athenaeum Building 
306 West Church Street 
P. O. Box 6750 
Champaign, IL 61826-6750 

William S. Newcomb, Jr., Esq. 
Ohio Cable Television Association 
c/o Vorys, Sater, Seymour & Pease 
52 East Gay Street 
P. O. Box 1008 
Columbus, OH 43216-1008 

Daniel A. Malkoff, Esq. 
Assistant Attorney General 
Ohio Department of Administrative Services 
30 East Broad Street 
Columbus, OH 43215-3428 

Sheldon A. Taft, Esq. 
Ohio Library Council 
Ohio Newspaper Association 
c/o Vorys, Sater, Seymour & Pease 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 

Randy J. Hart, Esq. 
Ohio Public Communication Association ("OPCA") 
c/o Hahn, Loeser & Parks 
3300 BP America Building 
200 Public Square 
Cleveland, OH 44114-2301 

Maureen R. Grady, Esq. 
Janine L, Migden, Esq. 
Ohio Public Communication Association ("OPCA") 
Ohio Domestic Violence Network 
City of Mentor 
Hahn, Loeser, & Parks 
431 East Broad Street, Suite 200 
Columbus, OH 43215-3820 
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CERTIFICATE OF SERVICE 
(Cont'd) 

Mary A. Hull, Esq. 
ATTN: Rhonda McClearen 
Sprint Communications Company 
8140 Ward Parkway 
p. O. Box 8417 
Kansas City, MO 64114-0417 

parry Cohen, Esq. 
Associate Consumers' Counsel 
OfUce of Consumers' Counsel 
77 S. High Street, 15th Floor 
Columbus, OH 43215 

Karin W. Rilley, Esq. 
John Ware, Esq. 
Assistant Attorneys General 
Office of the Attorney General 
{Education Section 
50 East Broad Street, 15th Floor 
Columbus, OH 43266-7250 

Gena M. Doyscher 
f^nhanced Telemanagement, Inc. 
730-2nd Ave. S. Suite 1200 
Minneapolis, MN 55402 

Jodie L. Donovan, Esq. 
TCG America, Inc. 
Teleport Communications Groups Inc. 
One Teleport Drive 
Staten Island, NY 10311 

Clyde Kurlander 
I^w Offices 
TCG America, Inc. 
Three First National Plaza 
Suite 4000 
Chicago, IL 60602 

Calvin Manshio 
TCG America, Inc. 
4201 N. Sheridan Road 
Chicago, IL 60613 

Madelon Kuchera 
TCG America, Inc. 
c/o TC Systems - Illinois, Inc. 
233 South Wacker, Suite #2100 
Chicago, IL 60606 

Ann Henkener, Esq. 
Assistant Attorney Gaieral 
Public Utilities Commission of Ohio 
180 East Broad Street, 7th Floor 
Columbus, OH 43266-0573 

Mary Kay Fenlon, Esq. 
Chris Pirik, Esq. 
Ann Reinhard, Esq. 
Attorney Examiners 
Public Utilities Commission of Ohio 
180 East Broad Street, 7th Floor 
Columbus, OH 43266-0573 
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