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NFIB/OHIO’'S MEMORANDUM IN OPPOSITION TO
OHIO POWER COMPANY’'S MOTION TO STRIKE TESTIMONY

The Hearing on AEP-Ohio’s modified ESP will deters) notably from NFIB/Ohio’s
perspective, whether the application includes adiingh discussion of “provisions to address rate
design concern for small commercial customers asilential customers in the former CSP
service territory using more than 800 kwWh in winteonths.” (Entry dated March 7, 2012 at p.
5) In addition, the Hearing will consider: propdsew rates for customers by class and rate per
submitted schedules; standard service offer raieigions; new nonbypassable riders relating to
generation resource and retail stability; a distitn investment rider; the transmission cost
recover rider; and, will address a broad rangessdies which AEP Ohio claims in its modified
ESP application will “have the effect of stabiligirmnd providing certainty regarding retalil
electric service which is claimed to be “more falde in the aggregate” as compared to the

expected results that would otherwise apply und®P8.142 of the Revised Code.”
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NFIB/Ohio represents over 24,000 small-businessiersy and energy consumers of
various size and industry class in Ohio. It inegr@d in this proceeding because its members
have a real and substantial interest in this Comionss decision has upon competition and
resulting costs to its members. NFIB/Ohio subrditiee direct testimony of Roger R. Geiger,
Vice President and Executive Director of the Ohim@ter of NFIB/Ohio. The stated purpose of
Mr. Geiger’s testimony is to relay the concernsN§fIB/Ohio’s members to the Commission
with respect to their AEP-Ohio monthly bills, thapact of a competitive marketplace, and the
perspective of NFIB/Ohio’s members as to the effeetd impact of AEP-Ohio’s rates currently
under assessment by the Commissidgee, (Direct Testimony of Roger R. Geiger, pp.3-4). Mr.
Geiger testimony includes this rate impact upored¢hNFIB/Ohio members, owners of small
businesses in Bucyrus, Zanesville, and Mansfi@sgpectively. These are precisely the types of
small business customers referenced in the ConwnissiFebruary 23, 2012, Entry on
Rehearing (p.11) discussing the impacts of thegse@, modified ESP in this proceeding.

Despite the Commission’s stated concerns, AEP-@laons that the portion of Mr.
Geiger’s testimony recounting the impact and eftbat rate increases have had on these three
businesses in particular, and upon small businesséise AEP-Ohio territory in general, are
somehow “irrelevant” to this proceeding. (Motian $trike, Memo at pp. 1, 2, 7 and 8). The
stated “irrelevance” of such testimony is thatstdlaimed to be “outside the scope of this
proceeding” (Id, p. 7) in that these portions of. [@eiger’s testimony “relate solely to the rate
impacts members experienced as a result of ret&ié that the Commission initially approved in
December 2011, but were subsequently rejected.} (WWEP-Ohio states that it is proposing
different rates and therefore any testimony disogssld rates, as well as the exhibits attached to

Mr. Geiger’s testimony, are “irrelevant and shobédstriken.” (1d.)

107741.000002/#4844-8252-1103 v1, 05/16/12 2



Mr. Geiger’s testimony provides “real world” corten which the impact of energy costs
upon small commercial customers within the AEP (deovice territory may be considered by
this Commission. This is precisely the impact thi@s Commission has time and again
expressed to be of paramount concern to it indhi$ similar proceedings. The relevance of
such testimony and accompanying exhibits, where-8BR’s rates have yet to be determined,
could not be more obvious. And in an evidentiaoptext, surely Mr. Geiger offers testimony
having a tendency to make the existence of anytfeattis of consequence to the determination
of this action more probable or less probable thaould be without the evidence. Ohio Evid.
R. 401. The impact of AEP-Ohio’s rates upon snialsiness owners and the class of
commercial customers served in the AEP-Ohio sertgcatory are certainly facts that are “of
consequence” to the determination and outcomeisptioceeding, and therefore “relevant.”

For all the foregoing reasons, the Motion to ®trike Testimony of Mr. Geiger on the
grounds of relevancy (page 5, line 10 through padee 23 through “territory”, including the

exhibits attached to his testimony), should be el&ni

Respectfully submitted,

/s/ Roger P. Sugarman

Roger P. Sugarman (0012007)
KEGLER, BROWN, HILL & RITTER

A Legal Professional Association

65 East State Street, Suite 1800
Columbus, Ohio 43215

Telephone: (614) 462-5400

Facsimile: (614) 464-2634
rsugarman@Xkeglerbrown.com

Attorneys for NFIB/Ohio
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoiNgrB/OHIO’S MEMORANDUM IN OPPOSITION
TO OHIO POWER COMPANY’S MOTION TO STRIKE TESTIMONWas served by electronic mail, this

16" day of May, 2012, upon the following parties, et counsel of record to this action:

Daniel.Shields@puc.state.oh.us
Tammy.Turkenton@puc.state.oh.us
Jodi.Bair@puc.state.oh.us
Bob.Fortney@puc.state.oh.us
Doris.McCarter@puc.state.oh.us
Stephen.Reilly@puc.state.oh.us
Werner.Margard@puc.state.oh.us
William.Wright@puc.state.oh.us
Thomas.Lindgren@puc.state.oh.us
john.jones@puc.state.oh.us
dclarkl@aep.com
grady@occ.state.oh.us
keith.nusbaum@snrdenton.com
kpkreider@kmklaw.com
mjsatterwhite@aep.com
ned.ford@fuse.net
pfox@hilliardohio.gov
ricks@ohanet.org
stnourse@aep.com
cathy@theoec.org
dsullivan@nrdc.org
aehaedt@jonesday.com
dakutik@jonesday.com
haydenm@firstenergycorp.com
dconway@porterwright.com
cmoore@porterwright.com
jlang@calfee.com
Imcbride@calfee.com
talexander@calfee.com
etter@occ.state.oh.us
grady@occ.state.oh.us
small@occ.state.oh.us
cynthia.a.fonner@constellation.com
David.fein@constellation.com
Dorothy.corbett@duke-energy.com
Amy.spiller@duke-energy.com
dboehm@bkllawfirm.com
mkurtz@bkllawfirm.com
ricks@ohanet.org
tobrien@bricker.com
myurick@taftlaw.com
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henryeckhart@aol.com
laurac@chappelleconsulting.net
whitt@whitt-sturtevant.com
thompson@whitt-sturtevant.com
sandy.grace@exeloncorp.com
christopher.miller@icemiller.com
asim.hague@icemiller.com
gregory.dunn@icemiller.com
mhpetricoff@vorys.com
smhoward@vorys.com
mjsettineri@vorys.com
Ikalepsclark@vorys.com
bakahn@vorys.com
Gary.A.Jeffries@dom.com
Stephen.chriss@wal-mart.com
dmeyer@kmklaw.com
holly@raysmithlaw.com
barthroyer@aol.com
philip.sineneng@thompsonhine.com
carolyn.flahive@thompsonhine.com
terrance.mebane@thompsonhine.com
cmooney2 @columbus.rr.com
drinebolt@ohiopartners.org
trent@theoec.org
nolan@theoec.org
gpoulos@enernoc.com
emma.hand@snrdenton.com
doug.bonner@snrdenton.com
clinton.vince@snrdenton.com
sam@mwncmh.com
joliker@mwncmh.com
fdarr@mwncmh.com
jestes@skadden.com
paul.wight@skadden.com
dstahl@eimerstahl.com
aaragona@eimerstahl.com
ssolberg@eimerstahl.com
tsantarelli@elpc.org
callwein@wamenergylaw.com
malina@wexlerwalker.com
jkooper@hess.com



zkravitz@taftlaw.com
jejadwin@aep.com
msmalz@ohiopovertylaw.org
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todonnell@bricker.com
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eisenstatl@dicksteinshapiro.com
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kinder@dicksteinshapiro.com
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kguerry@hess.com
afreifeld@viridityenergy.com
swolfe@viridityenergy.com
korenergy@insight.rr.com
sasloan@aep.com
Dane.Stinson@baileycavalieri.com
cendsley@ofbf.org
bpbarger@bcslawyers.com
kaelber@buckleyking.com
walter@buckleyking.com
Jeanne.kingery@duke-energy.com
jmclark@vectren.com
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/s/ Roger P. Sugarman

Roger P. Sugarman (0012007)
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