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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 
 

 
In The Matter of the Application of Ohio   : 
Edison Company, The Cleveland Electric   : 
Illuminating Company, and The Toledo   : Case No. 12-1230-EL-SSO 
Edison Company For Authority to Provide  : 
For a Standard Service Offer Pursuant to   : 
R.C. §4928.143 in the Form of    : 
An Electric Security Plan    : 
 

  
MOTION TO INTERVENE 

BY AEP RETAIL ENERGY PARTNERS LLC  
 

 

 AEP Retail Energy Partners LLC, by and through its attorneys and pursuant to Ohio 

Revised Code Section 4903.221 and Ohio Administrative Code Section 4901-1-11, respectfully 

moves this Commission for leave to intervene in this proceeding.  The bases for this motion are 

set forth in the attached memorandum in support, which is incorporated by reference herein. 

 
 

Respectfully submitted,   
  
 
 
       
Michael D. Dortch (0043897)    
KRAVITZ, BROWN & DORTCH, LLC  
65 East State Street     
Suite 200     
Columbus, OH 43215     
(614)464-2000     
(614)464-2002 (fax)     
mdortch@kravitzllc.com  
 
Attorneys for      
AEP RETAIL ENERGY PARTNERS, LLC 
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MEMORANDUM IN SUPPORT 
 

I. INTRODUCTION 

AEP Retail Energy Partners LLC ("AEP Retail") is a certified Competitive Retail Electric 

Service ("CRES") provider, having been issued Certificate No. 10-193(E) by the Public Utilities 

Commission of Ohio (the “Commission”).  AEP Retail is a subsidiary of American Electric 

Power (AEP).    It is currently authorized to conduct business within, and is in good standing 

within, the State of Ohio.  AEP Retail is authorized by this Commission to provide retail 

generation, power marketing, and power brokerage services throughout the State of Ohio, 

including within the operating territories of the FirstEnergy companies. The Commission's 

treatment of the FirstEnergy companies' application for approval of an Electric Security Plan 

(“ESP”) in this proceeding will directly affect AEP Retail as a participant in electric markets in 

Ohio.   

II. LAW AND ARGUMENT 

A. This Commission's Standard Regarding Intervention. 

Pursuant to O.A.C. Section 4901-1-11(A), upon timely motion, any person is permitted to 

intervene in a proceeding before this Commission upon a showing that: 

 (2) The person has a real and substantial interest in the proceeding, and the 
person is so situated that the disposition of the proceeding may, as a practical 
matter, impair or impede his or her ability to protect that interest, unless the 
person’s interest is adequately represented by existing parties.  

Further, O.A.C. 4901-1-11(B) provides that the following factors are to be considered in 

evaluating requests to intervene: 

(1) The nature of the person’s interest; 
(2) The extent to which the person’s interest is represented by existing parties;  
(3) The person’s potential contribution to a just and expeditious resolution of the issues 
      involved in the proceeding; and  
(4) Whether granting the requested intervention would unduly delay the proceeding or  
      unjustly prejudice any existing party.   
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See also R.C. 4903.221.  
 

B. AEP Retail Energy Partners, LLC Should Be Permitted to Intervene 
In This Proceeding. 

 AEP Retail should be granted leave to intervene in this proceeding. AEP Retail markets 

the competitive retail electric services it provides to commercial, industrial and residential 

consumers of electric power within the State of Ohio including the service territory of the 

FirstEnergy Companies.  Thus, it plainly has an interest in the instant proceeding in which this 

Commission will make decisions affecting the viability of the competitive retail market in the 

service territory of the FirstEnergy companies and assess the means by which the FirstEnergy 

Companies conduct the ESP auctions.  It  plainly possesses real and substantial interests in this 

proceeding that it is entitled to pursue and protect through intervention.  

The other parties to this action do not adequately represent the interests of AEP Retail, 

because they are either competitors of AEP Retail or are consumers of electric services (or a 

representative thereof) rather than suppliers of electric services.  As a market participant, AEP 

Retail has much to contribute to a just and expeditious resolution of the issues in this proceeding. 

 Finally, this proceeding began less than one week ago and a procedural schedule was 

issued only yesterday.  Permitting AEP Retail to intervene will not, therefore, unduly delay the 

proceeding or unduly prejudice any existing party.  Under these circumstances, AEP Retail 

should be permitted to intervene in this proceeding. 

III. CONCLUSION 

 For the foregoing reasons, AEP Retail Energy Partners LLC  respectfully asks that this 

Commission GRANT their Motions to Intervene.  
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       Respectfully submitted,   
  
 
 
 

      
  
Michael D. Dortch (0043897)    
KRAVITZ, BROWN & DORTCH, LLC  
65 East State Street     
Suite 200     
Columbus, OH 43215     
(614)464-2000     
(614)464-2002 (fax)     
mdortch@kravitzllc.com  
Attorneys for      
AEP RETAIL ENERGY PARTNERS, LLC 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that true and accurate copies of the foregoing were served upon the 
following parties to this proceeding this April 20, 2012, via electronic mail if available or by 
depositing the same in the United States Mail, postage prepaid, addressed as follows: 
 
James W. Burk 
Arthur E. Korkosz 
Mark A. Hayden 
Ebony L. Miller 
FirstEnergy Service Company 
76 S. Main Street 
Akron OH 44308 
 
James F. Lang 
Laura C. McBride 
Calfee, Halter & Griswold LLP 
1405 East Sixth Street 
Cleveland OH 44114 
 
David A. Kutick 
Jones Day 
901 Lakeside Avenue 
Cleveland OH 44114 
 
Attorneys for Applicants, Ohio Edison 
Company, The Cleveland Electric 
Illuminating Company, and The Toledo 
Edison Company 
 
Thomas McNamee 
Attorney General’s Office 
Public Utilities Section 
180 East Broad Street, 6th Floor 
Columbus OH 43215 
   
Asim Z. Haque 
Christopher L. Miller 
Gregory H. Dunn 
Alan G. Starkoff 
Ice Miller LLP 
240 West Street 
Columbus OH 43215 
 
Attorneys for Direct Energy Services, LLC 
And Direct Energy Business LLC 

Vincent Parisi 
Matthew White 
Interstate Gas Supply, Inc 
6100 Emerald Parkway 
Dublin OH 43016 
 
Attorneys for Interstate Gas Supply, Inc. 
 
M. Howard Petricoff 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus OH 43216-1008 
 
Attorneys for Exelon Generation Company, 
LLC and Constellation NewEnergy, Inc. 
 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay OH 45839-1793 
 
Attorney for Ohio Partners for Affordable 
Energy 
 
Judi L. Sobecki 
Randall V. Griffin 
The Dayton Power and Light Company 
1065 Woodman Drive 
Dayton OH 45432 
 
Attorneys for The Dayton Power and Light 
Company 
 
Joseph M. Clark 
6641 North High Street, Suite 200 
Worthington OH 43085 
 
Attorney for Direct Energy Services, LLC 
and Direct Energy Business LLC 
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Glenn Krassen 
Bricker & Eckler LLP 
1001 Lakeside Avenue 
Cleveland OH 44114 
 
Matthew W. Warnock 
Bricker & Eckler LLP 
100 South Third Street 
Columbus OH 43215 
 
Attorneys for the Northeast Ohio Public 
Energy Council 
 
Leslie A. Kovacik 
City of Toledo 
420 Madison Ave., Suite 100 
Toledo OH 43604-1219 
 
Counsel on behalf of the Northwest Ohio 
Aggregation Coalition 
 
 
Cynthia Fonner Brady 
David I. Fein 
550 W. Washington Street, Suite 300 
Chicago IL 60661 
 
Attorneys for Constellation Energy 
Resources, LLC 
 
Robert Kelter 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago IL 60601 
 
Environmental Law & Policy Center 
 
Christopher J. Allwein 
Williams Allwein & Moser, L.L.C. 
1373 Grandview Ave., Suite 212 
Columbus OH 43212 

 
Natural Resources Defense Council 
Thomas R. Hays 
John Borell 
Lucas County Prosecutors Office 
700 Adams Street Suite 251 
Toledo OH 43604 
 
Counsel on behalf of the Northwest Ohio 
Aggregation Coalition 
 
 
 
Larry S. Sauer, Counsel of Record 
Terry L. Etter 
Melissa Yost 
Assistant Consumers’ Counsel 
Ohio of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus OH 43215 
 
Sandy I-ru Grace 
Exelon Business Services Company 
101 Constitution Avenue NW, Suite 400 
East 
Washington DC 20001 
 
Stephen Bennett 
Exelon Generation Company LLC 
300 Exelon Way 
Kennett Square PA 19348 
 
 
 
 
 
 
 
 
  

        __________________________ 
        Michael D. Dortch 
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