
Memo 
To: Docketing Division 

From: .lill Henry, Rail Specialist, Rail 

Cc. PUCO Legal Department 

Date: 3/19/12 

Re: PUCO Case No. 12-10s-RRSTP- In the matter of a request for Wheeling & Lake Erie Railway 
Company to install active grade crossing waming devices in Wayne County, Sugar Creek Township, at 
Kohler Road (DOTM73-178E). 

On March 9,2012, Commission Staff, the Ohio Rail Development Commission (ORDC), Wheeling & Lake 
Erie Railway Company (WE), and Sugar Creek Township, Wayne County, Ohio entered into an agreement 
(attached) whereby active grade crossing waming devices would be installed in Wayne County, Sugar Creek 
Township, at Kohler Road (DOTM73-178E). 

On March 14,2012, The Ohio Rail Development Commission authorized funding for the project 

Please assign a case number in this matter; docket this document and record the parties of record. 

A suggested case coding and heading would be as follows: 

PUCO Case No. 1240x-RR-STP- In the matter of a request for Wheeling & Lake Erie Railway Company to 
install active grade crossing waming devices in Wayne County, Sugar Creek Township, at Kohler Road 
(DOTM73-178E). 

The costs of the Project shall be apportioned between the LHA, the PUCO and the Railroad, as follows: 

Grade C m i n q  Railroad - LHA PUCO 

Kohler Road 10% 32% 58% 
(473-1 78 E) plus maintenance 

Staff has reviewed this document and has determined it to be in order. Staff requests an Entry adopting 
the attached Subsidy Stipulation and directing WE to submit plans and estimates to the Commission 
within 90 days and to complete the upgrades within one year. Upon approval of the plans and 
estimates by the PUCO construction may commence. 
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Please serve the following parties of record: 

Wheeling & Lake Erie Railway Company 
Dan Reinsel 
Signal & Communication Supervisor 
100 First Street SE 
Brewster, Ohio 44613 

Ohio Rail Development Commission 
Susan Kirkland 
Safety Section Manager 
1980 West Broad Street 
Columbus, Ohio 43223 

Sugar Creek Township, Wayne County 
Melvin R. Wyss 
Township Tnjstee 
P.O. Box 224 
Dalton, Ohio 44618 
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BEFORE THE 

PUBLIC UTILITIES COMMISSION OF OHIO 


In the Matter of a Request for the 

Installation of Active Warning Devices at Case No. 1% - -RR-STP 

the Wheeling & Lake Erie Railroad Grade : 

Crossing, DOT#473-178E, Kohler Road in : 

Orrville, Ohio. 


SUBSIDY STIPULATION 
THIS SUBSIDY STIPULATION ("Subsidy Stipulation") is entered into on this 

qt5 day of & ,20  ( & by and among the Public Utilities Commission of 
Ohio Railroad Staff ("PUCO "), Wheeling & Lake Erie Railroad ("Railroad'), Ohio Rail 
Development Commission ("ORDC"), and Sugar Creek Township, Wayne County, Ohio 
(w3A"L). 

WITNESSETH: 

WHEREAS, Rule 4901-1-30 ofthe Ohio Administrative Code provides that any two or 
more parties to a proceeding may enter into a written or oral stipulation concerning the 
issues presented in such proceeding; and 

WHEREAS, The Public Utilities Commission of Ohio ("PUCO") has statutory authority 
to regulate and promote the welfare and safety of railroad employees and the traveling 
public pursuant to Ohio Revised Code ("ORC") 84905.04; and 

WHEREAS, the PUCO is responsible for evaluating public highway railroad grade 
crossings to determine the need for upgrading the warning devices and apportioning the 
costs thereof pursuant to ORC§ 4907.471; 

WHEREAS, the PUCO is responsible for the administration and implementation of the 
State Grade Crossing Protection Fund pursuant created under ORC§ 4907.472 to help 
defray the public's share of costs to install or modernize warning devices at Ohio's 
highway railroad grade crossings; 

WHEREAS, the parties hereto propose to facilitate the upgrade identified in this Subsidy 
Stipulation in manner approved by the PUCOIORDC in accordance with the Federal Aid 
Policy Guide and applicable provisions of Title 23 of the United States Code pursuant to 
the terms hereof; and 

WHEREAS, the parties hereto believe this Subsidy Stipulation to be reasonable and 
entitled to careful consideration by the PUCO; 



WHEREAS, the parties hereby declare it to be in the public interest that they jointly and 
fully participate in this Subsidy Stipulation to facilitate the upgrade in accordance with 
plans, specifications, and estimates to be approved by the PUCO Staff and the ORDC. 

NOW THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the parties agree as follows: 

Article I. PURPOSE 

The Subsidy Stipulation is a joint collaboration by the Railroad, the ORDC, the LHA, 
and the PUCO Staff to promote the health and safety of the traveling public who are 
required to travel .bough this public highway-railroad grade crossing in Orrville, Ohio. 

Article 11. PROJECT 

A. The project work to be completed shall include the following upgrade ("Project"): 

Grade Crossing # Location Nature of Upgrade 

Kohler Road Lights and Gates 
Sugar Creek Township 
Wayne County 

B. The Project shall be completed within 12 months from the date of the PUCO order 
adopting this Subsidy Stipulation. The parties agree to comply with the terms of 
the Subsidy Stipulation and the PUCO order adopting the Subsidy Stipulation. 

Article 111. ALLOCATION OF PROJECT COSTS 
A. The costs of the Project shall be apportioned as between the ORDC, the PUCO 

and the Railroad, as follows: 

Grade Crossing Railroad ORDC PUCO 

Kohler Road 10% of 100% 32% of Total 58% of Total 
(473- 178E) plus maintenance 

B. The Railroad shall be responsible for initially paying all of the actual costs to 
upgrades of the warning devices identified above. However, the PUCO and the 
ORDC shall be legally bound to reimburse the Railroad for the above-mentioned 
amounts upon proper application by the Railroad, consistent with the terms of this 
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