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BEFORE THE PUBLIC UTILITIES

In the Matter of the
Application of Ohio Power
Company and Columbus
Southern Power Company

for Authority to Merge and
Related Approvals.

In the Matter of the

Application of Columbus
Southern Power Company
and Ohio Power Company

for Authority to Establish:

a Standard Service Qffer
Pursuant to §4928.143,
Ohio Rev. Code, in the
Form of an Electric
Security Plan.

In the Matter of the
Application ¢f Columbus
Southern Power Company
and Ohic Power Company
for Approval of Certain
Accounting Authority.

In the Matter of the
Application of Columbus
Southern Power Company to
Amend its Emergency
Curtailment Service
Riders.

In the Matter of the
Application of Chioc Power
Company to Amend its
Emergency Curtailment
Service Riders.

In the Matter of the
Commission Review of the
Capacity Charges of Ohio
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CSP-OPC Vol XI

In the Matter of the

Application of Columbus

Southern Power Company. for:

Approval of a Mechanism to: Case No. 11-4920-EL-RDR
Recover Deferred Fuel

Costs Ordered Under Ohio

Revised Code 4928.144.

In the Matter of the

Applicaticon of Ohio Power

Company for Approval of a :

Mechanism to Recover : Case No. 11-4921-EL-RDR
Deferred Fuel Costs :

Ordered Under Ohio Revised:

Code 4928.144. :

PRQCEEDINGS
before Ms. Greta See and Mr. Jonathan Tauber,
Attorney Examiners, at the Public Utilities
Commission of Ohio, 180 East Broad Street, Room 11-A,
Columbus, Ohio, called at 10:00 a.m. on Thursday,
October 20, 2011. | |

VOLUME XI

ARMSTRONG & OKEY, INC.

222 Bast Town Street, Second Floor
Columbus, OChic 43215-5201
(6l4) 224-9481 - (800} 223-9481
Fax - (614) 224-5724
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INDUSTRIAL ENERGY USERS-OHIO’S RESPONSES TO
COLUMBUS SOUTHERN POWER COMPANY AND OHIO POWER COMPANY’S
. SECOND SET OF INTERROGATORIES, REQUEST FOR PRODUCTION OF

DOCUMENTS, AND REQUEST FOR ADMISSIONS
~ (STIPULATION)
- SEPTEMBER 26, 2011

Samuel C, Randazzo, Esq. -
Frank P. Darr |

Joseph E. Qliker

MGNEES WALLACE & NURICK LLC
21 East State Street, Suite 1700
Columbus, CH 432154228
Telephone: 614-469-8000
Telecopier: 814-469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwnecmbh.com

Soptember 21, 2011 | Attorneys for Industrial Energy Users-Ohio
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the App!lcatlon of Ohio
Power Company and Columbus Southern
Power Company for Authority to Merge
and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Estabiish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Pfan.

in the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of

* Certain Accounting Authority

In the Matter of the Application of
Columbus Southern Power Company
to Amend its Emergency Curtailment
Service Riders

In the Matter of the Appllcatlon of
Ohio Power Company

to Amend its Emergency Curtaiiment
Service Riders .

In the Matter of the Commission Review of
the Capacity Charges of Ohio Power
Company and Columbus Southermn Power
Company.

In the Matier of the Application of
Columbus Scouthern Power Company
for Approval of a Mechanism to Recover
Defarred Fuel Costs Orderad Under
Onhio Revised Code 4928.144
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(44;) Please identify ‘any and all IEU-Ohio clients or members that will see a decrease

in rates in 2012 if the Setflement is approved. On September 15, 2011 you responded

in discovery to a similar que-_s_tidn by incorporating a prior answer that stated that “IEU-

Ohio is awaiting responses to discovery for analyzing the partial stipulation.” Please

update your Feépdnse hased upon th_e._t recéipt of that discovery and the festimony filed.

Specifically:
2.

- b.

- RESPONSE:

{C35541:2 }

Will the Settlement produce a lower rate for Abbott Nutrition;

will t.ha Setilement produce a lower rate for Anheuser-Bﬁsch 'Coﬁ‘ipanies.
Inc.;

Will the Settlement produce a lower rate for Globe Metaliurgical Inc.;

Will the Settlement produce a lower rate for Columbus Steel Castir;gs; |
Wil the Setiement produce a lower rate for KRATON Polymers U.S. LLC;
Will the Sattlement produce a lower rate fdr Marathon Oil C‘;Jmpany;

Will the Seﬁlemem produce a lower rate fc;r NationWi&é lnéuraﬁcé;

Will the Settlemnent produce a lower rate for Eramet Marietta Iﬁc.;

Will the Sétﬂément produce a lower rate for The Cleveland Clinic; and

Will the Settlement produce a lower rate for IEU-Ohio members and or

clients as a whole considered fogether.

1



IEU-Ohio has not performed the requested calculations for. a response to this
interrogatory or Interrogatories 46, 48, and 50. Based on information provided by
the Companies which does not reflect the full cost of the Seftlement ESP and the
elements that survive the current ESP, it appears that all classes of customers
will see rate increases over the term of the ESP. In addition to the indicated rate
increases, the shopping rights of such customers will be negatively and
unlawfully impaired. i

45. In response fo Interrogatory 44 above, p!eaée list the method you used or would

use if responding to the interrogatory to determine if any IEU-Ohio clients or members’

will see a decrease in rates in 2012 if the Setilement is approved. Please include any

formulas and spreadsheets in their native format including in excel.

RESPONSE:

See response to interrogatory 44. B D

@ Please identify any an.d_all lEﬂ-Ohio clients that 'wiII‘ see a decrease in rates in
2013 if the Settlement is approved. Specifically: ' | -
Il a. Wil ihe Settlement produce a lower rate for Abbott Nutrition;

b. Will the Settlement produce a lower rate for Anheuser-Busch Companies,

‘Inc,; -

c. Will the Settlement produce a Ioﬁer‘rate for Globe Metallurgical Inc.;

d. Will the Settlement produce a lower rate for Columbus Steel Castings;

e.  Will the Settlement produce a lower rate for KRATON Polymers U.S. LLC;

f. Will the Setlement produce a lower rate for Marathon Oil Company;

g. Will the Seﬁlement produce a lower rate for Nationwide Insurance;

_h. Wil the Settlement produce a lower rate for Eramet Marietta Inc.;

I. Will the Settlement produce a lower rate for The Cleveland Clinic; and

{055541:2 } ‘ 10



i Will the Settlement produce a lower rate for IEU-Ohio members and or
clients as a whole considered together.
RESPONSE:

See response to Interrcgatory 44.

47.  In response to Interrogatory 46 above, please list the method you used or would
use if responding to the interrogatory to determine if any IEU-Ohio clients or members
will see a decrease in rates in 2012 if the Settlement is approved. Please.include any
* formulas and spreadsheets in their native format including in excel.

RESPONSE:

‘See response to Interrogatory 44.

Please identiﬂ any and all IEU-Ohio clients that will see decraase in rates in
2014 if the Seftlement is approved. Specifically:
- a. Will the Settliement produce a lower rate for Abbott Nutrition;
b. WIill the Settlement produce a Iower.rate for Anheuser-Busch Companies,
Inc.;
C. Will the Settlement produce a lower rate for Globe Metallurgical Inc.;
d. Wiil the Settiement produce a lower rate for Columbus Steel Castings;
e. Will the Settlement produce a lower rate for I_(RATON Polymers U.S. LLC;
f. Will the Setitlement produce a lower rate for Marathon Qil Company;
g. Will the Settlement produce a lower rate for Nationwide Insurancs;

h. Will the Settlement produce a lower rate for Eramet Marietta Inc.;

i. Will the Settlement produce a lower rate for The Cleveland Clinic; and

{C35541:2} - 11



- Will the Settlement produce a lower rate for IEU-Ohio members and or
clients as a whole considered together.
RESPONSE:

See response fo interrogatory 44.

49.. In responsé to interrogatory 48 ébove, please list the method you used or would
use if responding to the interrogatory to determine if any IEU-Ohio clients or members
will see a decrease in rates in"2012 if the Setflement is approved. Please include any
formulas and spreadsheets in their native format including in excel.

RESPONSE:

. See response to Infarrogatory 44.

50. Please identify any and all IEU-Chio clients that will see a decrease in rates in
2015 if the Settlement is approved. Specifically:

a. Will the Settlement produce a lower rate for Abbott Nutrition; -

b. | Will the Settiement produce a lower rate for Anheuser-Busch Companies,

Inc.;

c. Will the Settlement produce a lower rate for Globe Metallurgical Inc.;

d. Will the Settlament produce a lower rate for Columbus Steel Castings;

€. Will the Settlement produce a lower rate for KRATON Polymers U.S. LLC;

f. WIll the Settlement produce a lower rate for Marathon Oil Company;

g. Will the Settiement produce a lower rate for Nationwide Insurance;

h. Will the Seftlement produce a lower raté for Eramet Marieita Inc.;

i. Will the Settlement produce a lower rate for The Cleveland Clinic; and

{C35541:2 ) 12
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J- Wil the Setlement produce a lower rate for IEU-Ohlo members and or

clients as a whole considered together.
RESPONSE:

See response to Interrogatory 44:



RESPONSES OF INDUSTRIAL ENERGY USERS-OHIO TO COLUMBUS SOUTHERN
POWER COMPANY AND OHIO POWER COMPANY’S _
FOURTH SET-OF INTERROGATORIES, REQUEST FOR PRODUCTION OF
DOCUMENTS, AND REQUEST FOR ADMISSIONS TO
INDUSTRIAL ENERGY USERS-OHIO
(STIPULATON)
OCTOBER 3, 2011

Samuel C. Randazzo, Esq.
Frank P. Darr
Joseph E. Oliker
McNees WALLACE & NURICK LLC
21 East State Street, Suite 1700
Columbus, OH 432154228

. Telephone: 614-469-8000
Telecopier; 614-469-4653
sam@mwncmh.com -
fdarr@mwncmh.com -

‘ johker@mwncmh com

October 3, 2011 , Attorneys for Industrial Energy Users-ohm
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

in the Matter of the Application of Chio
Power Company and Columbus Southern
Power Company for Authority to Merge -
and Related Appravals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928,143, Ohio Rev. Code,
(in the Form of an Electric' Security Plan.

In the Matter of the Application of
Columbus Southemn Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority

In the Matter of the Application of .
Columbus Southern Power Company
to Amend its Emergency Curtallment
Service Riders '

In the Matter of the Application of
Ohio Power Company

to Amend its Emergency Curtailment
Service Riders

In the Matter of the Commission Review of

the Capacity Charges of Ohio Power
Company and Columbus Southern Power
Company.

In the Matter of the Application of .

- Columbus Southern Power Company

" for Approval of a Mechanism to Recover
Deferred Fue! Costs Ordered Under

. Ohic Revised Code 4928.144

In the Matter of the Application of

Ohio Power Company for Approval

of a Mechanism to Recover

Deferred Fuei Costs Ordered Under
Ohio Revised Code 4928.144

[C35697: )
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RESPONSES OF INDUSTRIAL ENERGY USERS-OHIO TO COLUMBUS SOUTHERN
POWER COMPANY AND OHIO POWER COMPANY’S
' _[FOURTH SET OF INTERROGATORIES, REQUEST FOR PRODUCTION OF
DOGUMENTS, AND REQUEST FOR ADMISSIONS TO
INDUSTRIAL ENERGY USERS-OHIO
(STIPULATON) ~
OCTOBER 3, 2011

6G.l Please indicate if lEU—Ohlo or any afﬁllate is registered as a competltwe retail
' ‘electnc service (CRES) provider in Ohlo If so:
a. Listeach entxty that is reglstered as a ORES
b. - For each CRES |nd|cated list the date approved by the Publlc Utilities
Commission of Ohio; |
e indicate all docket nurﬁbers.deéling with the certification or renewal of
oertiﬂcatioﬁ for each CRES indicated above;
d. Indicate for each CRES indicated above if it is registered as:
| i A Pﬁwer Marketer; | |
ii. Power Broker;
ii. Governmental Aggregator;
iv. Aggregator; aﬁdlqr-
V. GéneratiOn ‘Company..
RESPONSE:
a. Industrial Energy Use'rs-ﬂhi& =

b.. The date of registration is a matter of public record.

(©3seery . . 2



c. The docket numbers dealing with certification or renewal of
certification are matters of public record. .

d. i. No

ii. No

jil. No

iv. Yes

v. No
' 67. Indicate the number of customers receiving CRES service in Ohio from:

~ a) IEU-Ohio and/or
b) each affiliated CRES provider.

RESPONSE:

a. None in Ohlo

b. N/A
69. Indicate the CRES setvices provided for customers in Ohio.
RESPONSE: | '

N/A

70. If IEU-Ohic or an éfﬁliate‘provides competitive electric éewioe as a CRES
provider in Ohic please indicate the classes of customers for which that service is -

provided. Indicate if it is IEU-Ohio or an affiliate.for each:

a Residenti»al?
b. | Commercial?
c - Industrial?
d.l : 6ther? Please describe if thers is anoth.e.r Category_
RESPONSE:.

(caseer:} - 3



.............

71.

See response to Interrogatory 63.

Indicate if [EU-Ohio is providing service as a CRES to customers outside of the

EEU-tho members listed on its website.

RESPONSE:

72.

~ See response to Interrogatory 8.

If IEUrOhio or any affiliate operates as a CRES provider in Ohio please provide:
a. . A list of the émployeés that do work on behalf of.the 'CRES providef; _

b. Duties of each and every- employee that does work for the CRES provider;
c. - Alistof employees that do work on behalf of iEU-Ohio; '

d. - Of the employees indicated in INT-71 (c) above explain the access that

employees working on CRES functions have to confidential documents pro_vided

to IEU-Ohio in cases before the Commission. . Also indicate the access that those

employees/agents have to confidential information provided 1EU-Ohio in the

cases in the dockets contained in the Settiement.

RESPONSE

a. Ob;ecﬂon The interrogatory requests information that is : not
relevant or likely to result in relevant information. Without waiving the .
objection, IEU-Ohio responds as follows: IEU-Ohio has no employees.

'b."  Objection. The interrogatory requests Information that is not
- relevant or likely to result in relevant information. See response to a.

c. Objection. The interrogatory requestsl information that is not
relevant or likely to result in relevant information. The -interrogatory is
vague. See response to a. ' '

d. Objection. The interrogatory requests information that is not
relevant or likely to result in relevant information. See response to a and c.

{c3se87:y ' ' ‘ . 4



73. Please indicate if IEU-Ohio or any affiliate is reg:stered as a compet:twe retail
electric service provider or serves as a competifive supplier of electric generatlon
outside of Chio. If so:

a. . List each entity and the state(s) of opefatioﬁ;

b.  List any authorizations requlred in each of the jurisdictions the entlty is

operatlng,

-G Indicate éll docket numbers in the respective -jurisdictions containihg any
hecessary certification or renewal of certification for each competitive generation
supplier mdicated above.

RESPONSE |

a. Objection. The - interrogatory requests information that is not
relevant or likely to result in relevant information. IEU-Ohio is not
registered as a CRES outside Ohio. : _ ‘

b. Objectioh. The interrogatory requests information that Is not
relevant or likely to result in relevant information. The interrogatory is
requested information that ls the proper subject of an interrogatory.
Without waiving the ohjectaon IEU-Ohio provides the following response:
See a. . ,

c. Objection. The’ interrogatory requests information that is not
relevant or Ilkely to result in the production of relevant information.

. Without waiving the objectwn, IEU-Ohio provides the following response:
See a.

74.  Indicate if IEU«OHio,or any affiliate is authorized to act as a curtailment seﬁice
provider {CSP). If so indicate the party régistered as the CSP and ‘when the entity
registered.

RESPONSE:

IEU-Ohio is a CSP.

{C3569T: } ' 5



75.

If fhe response to INT—73_ above was in the affirmative provide a list of the end- -

use customers represented as a curtailment service provider.

76.

- RESPONSE:

Objection. The interrogatory seeks proprietary Informahon " The
interrogatory seeks information thati s not relevant or likely to result in the
- _production of relevant information.

If the respbnse to INT-73 above was affirmative provide:-
a. A list of the employees that do work on behalf of the cur_tailment service

provider (CSP);

b. Duties of each and every employee that does -work for the CSP;

c. A list of employees that do work on behalf of 1EU-0h|o
d. Of the employees indicated in. lNT~?5(c) above explaln the access that

employees working on CSP functions have to conﬁdantial documents provided to

" IEU-Ohio in cases before the Comfnissio'n Also indicate the access that those
. employeeslagents have to confidential information prowded lEU~0hlo in the

- Cases in the dockets contained in the Settlement

RESPONSE:

a. Objection.  The in‘l:errogatory requests information ‘that is not

relevant or likely to result in the production of relevant informatmn Without
wawmg this objection; none.

b. Objection. The mterrogatory requests information that Is not .

relevant or likely to result in the production of relevant information. Wlthout
walvmg this objection, see response to a.

c. Objection. The interrogatory requests mformation that is not
relevant or likely to result in the production of relevant information. The
interrogatory ls vague. Without walving thls objection, see response to a.

{C35697: } : ‘ . 6



d. Objection. The interrogatory -reQuests information that is not
relavant or likely to result in the production of relevant information. Without
‘waiving this objection, see response to a and c.

REQUESTS FOR ADMISSIONS

16.  Admit that IEU-Ohio is a competitive retail electric service provider in Ohio.
RESPONSE: |
© Admit

17.  Admit that IEU-Ohio actively provides competitive slectric service in Chio.
RESPONSE:
Deny

'18. . Admit that IEU-Ohio acts ss a curtsilrhent service pravider for Ohio customers.
RESPONSE:
Admit

REQUEST FOR PRODUCTION OF DOCUMENTS

69. Provide a copy of each document identiﬁsd or referred to in your responses to
interrogatories 66-72. |

None identified that are not available as public records.
70. Provide a copy of any and all documents relating to the answers provfded in in
your responses to Interrogatories 66-72. |

Objectlcn The request for production seeks materlal that is not relevant or
likely to resuit in the production of ralevant evidence. The request is
burdensome and vague. '

(C35697: } ' ‘ ' l 7



ST

S

71.  Provide any and all documents concerning the structure of ahy CRES'providef

identified in reéponses to Interrogatories 66-72

Objection. The request for production seeks material that is not relevant or .
likely to result in the production of ralevant evidence. The request is
burdensome and vague. ' S

_ 72.  Provide any and all documents providing the employees and list of duties

identified in responses to'lnterfogatofies 71 and 75.

Objection. The réquest for production seeks material that is not relevant or
likely to result in the production of relevant evidence.

73. Provide any and alt documents concerning the structure of any curtailment

service provider identified in responses to interrogatories 73-75.

Dbjectlon The request for production seeks material that is not relevant or
likely to result in the production of relevant evndence The request is
" burdensome and vague. .

- {C35697: ) k - 8



. CERTIFICATE OF SERVICE

I herebyr certify that a copy of the foregoing Industrial Energy Users-Ohia"s

Responées fo Cdlumbus Southemn Power Company and Ohio Power Company’s Fourth

Set of Interrogatories, Request for Production of Documents, and Request for

Admissions (Stipulation) was served upon the following pérties of record this 3™ day of

October 2011, via electronic transmlssmn hand-delwery or first class U.S. mail, postage

prepald

Matthew J. Satterwhite

Steven T. Nourse

Anne M. Vogel

American Electric Power Service
Corporation

1 Riverside Plaza, 29" Floor .
Columbus, OH 43215
mjsatterwhite@aep.com
stnourse@aep.com -
amvogel@aep.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 8. High Street

. Columbus, OH 43215
dconway@porterwright.com

ON BEHALF OF COLUMBUS SOUTHERN
POWER COMPANY AND OHIO POWER
COMPANY

Dorothy K. Corbett

Amy Spiller - -

139 East Fourth Street

1303-Main .

Cincinnati, OH 45202
Dorothy.Corbeti@duke-energy.com
Amy .spiller@duke-energy.com
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Frank P. Darr

. Philip B. Sineneng

Terrance A. Mebane -

THOMPSON HINE LLP

41 S. High $§t,, Suite 1700-

Columbus, OH 43215

Philip. Sineneng@ThompsonHme com
Terrance. Mebane@ThompsonHine.com

ON BEHALF OF DUKE ENERGY RETAIL SALES,
LLC

" David.F. Boehm

Michael L. Kurtz
Boehm, Kurtz & Lowry _
36 East Seventh Street Suite 1510

- Cinecinnati, OH 45202

dboehm@BKLlawfirm.com
mkurtz@BKLlawfirm.com

ON BEHALF OF THE OHIO ENERGY GROUP

Gregory J. Paulos

EnerNOC, Inc.

101 Federal Street, Suite 1100
Boston, MA 02110 '
pgpoulecs@ensrnoc.cam

ON BEHALF OF ENERNQC, INC.
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Janine L. Migden-Ostrander

Terry L.-Etter

Maureen R. Grady -

Jeffrey L. Small

Office of the Ohio Consumers Counsel
10 W. Broad Street, 18" Floor
Columbus, OH 43215-3485
stter@occ.state.oh.us
grady@occ.state.oh.us

- small@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS' COUNSEL

Richard L. Sites

General Counsel & Senicr Director of -

Health Policy

Ohic Hospitai Association

155 East Broad Street, 15 Floor

Columbus, OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien . -

BRICKER & ECKLER, LLP

100 South Third Street

. Columbus, OH 43215-4261
- tobrien@bricker.com

OH BEHALF OF OHiO HOSPITAL ASSOCIATION

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz . -

Chester Willcox & Saxbe, LLP

65 East Staie Street, Suite 1000

_ 'Columbus, OH 43215
jbentine@cwslaw.com
myurick@cwstaw.com
zkravitz@cwslaw.com

ON BEHALF OF THE KROGER GO.

Terrence O'Donnell
Christopher Montgomery
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
- todonnell@bricker.com
cmontgomery@bricker.com

ON BEHALF.VOF PAULDING WIND FARM H LLC
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David C. Rinebolt

Colleen L. Mooneay

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840 :
cmooney2@columbus.rr.com

. drinebolt@ohiopartners.org

ON BEHALF OF OHIO PARTNERS FOR

‘ AFFORDABLE ENERGY

Mark A Hayden

FirstEnergy Service Company .
76 South Main Street -
Akron, OH 44308

_ haydenm@ﬁrstenergycor’p.cbm

Jamas F Lang

Laura C. McBride

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114
jlang@calfee.com
Imcbride@calfes.com
talexander@calfee.com

' 'David A. Kutik

Jones Day

North Point

901 Lakeside Avenue
Cleveland, OH 44114 -
dakutik@jonesday.com

Allison E. Haedt
Jones Day

-P.0O. Box 165017

Columbus, OH 43216-5017
ashasdi@jonesday.com

John N, Estes 1m
Paul F. Wight

Skadden, Arps, Slate, Meagher & Flom LLP

1440 New Yoik Ave., NW,
Washington, DC 20005
jestes@skadden.com
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ON BEHALF OF CONSTELLATION

NEWENERQY, INC. AND CONSTELLATION
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Holly Rachel Smith, PLLC
Hitt Business Center
3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com
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Workpaper to calculate Stipulation cost

OPCO 26,029 500,007
Ccsp 17474000002
QPCO 26,029,500,067
Csp T 17474000002
17474000002
17474000002

AEP Ohio  43,503,500,009
AEP Ohio  43,503,500,009

335
5.21

0.71
0.62

0.37
0.37

8.88
8.93

$385,418,807
$402,394,767

581,685,777

$47,885,750
129,571,527

56,465,380
$22,111,600

$1,707,494,974

$1,717,109,247

59,614,274

QEF’ Ex. 14

6394088 0.000366



PEP Ex. 16

COLUMBUS SOUTHERN POWER COMPANY'S
AND OHIO POWER COMPANY’S
RESPONSES TO THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL
IN PUCO CASE NOS, 11-346-EL-SSP AND 11-348-EL-SS0

SIXTEENTH SET

INTERROGATORIES

STIP-OCC-INT-352. Please admit o1 deny that the Companies believe the
provision in the Stipulation related to set aside of RPM -
priced capacity, and any and all shopping in excess of the
RPM-priced sct aside priced at $255/MW-Day capacity
rate *_wil] constrain shopping.

RESPONSE

In a strict econontic sense, any increased price input for providing service acts asa
constraint on retail shopping - albeit an appropiiate cost based constraint. While
shopping might increase if AEP Ohio provided free capacity for use by CRES providers,
that would be inappropriate. The stipulated capacity rate of $255/MW-Day is reasonable
and supported by the filed testimony. See the testimony of Company witnesses
Munczinski and Pearce.

Prepared By: Richard E. Munczinski
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PEf Ex /6

In the Matter of the Application of )
Ohio Pawer Company for Approval ) :
- of a Mechanism to Recover ) Case No. 11-4921-EL-RDR
Deferred Fuel Costs Ordered Under )
)

Ohio Revised Code 4928.144

FIRSTENERGY SOLUTIONS CORP.’S SUPPLEMENTAL RESPONSES TO
COLUMBUS SOUTHERN POWER COMPANY AND OHIO POWER COMPANY’S
FIRST SET OF INTERROGATORIES, REQUEST FOR FRODUCTION OF
DOCUMENTS, AND REQUEST FOR ADMISSIONS

Pursuant to Rules 4901-1-16, 4901-1-19, 4901-1-20, and 4901-122 of the Ohio
Administrative Code, FirstEnergy Solutions Corp. (“FES™) hereby objects and responds to the
First Set of Discovery Requests (the “Requests™) issued by Columbus Sonthern Power Compa;:y
and bhiu Power Co:lnpany, as set forth below.

GENERAL OBJECTIONS

1. FES objects to the Requests o the extent they seek information not relevant to the
subject matter of‘this action nor reasonably calwiaxeci to lead to the discovery of admiém'ble
evidence,

2. FES objects to the Requests to the extent they seek to impose obligations greater
than, or otherwise inconsistent with, those imposed by the Commission’s Rules.

3. FES objects to the Requests to the extent they seek confidential or proprietary

- information.

{D1264396 DOC1 }



22.  Produce any and all documents relied upon in responding to Interrogatory 24.

RESPONSE: See response to Request for Production of Documentis 1-014.

REQUEST FOR ADMISSIONS

1. | Admit that the documeut attached as Exhibit 1 is a true and accurate copy of the press

release FES issued on September 7, 2011.

RESPONSE: Admit.

PRE}_‘ARED BY: Tony Banks

: : N
2. Adm.it that you asserted to the Commission in an August 3¢, 2011 filing that, “[d]uring
the previous two extenmons the pames invested significant time and effort in seeking a

resolution of this matter Howcver, AEP Ohio's pa:t:clpahon in those discussions has not been

: rproductWe AEP Oth has hed ample time to prcpm'e a proposed stlpula'tlon, but no vmble

- P‘I’n has been presented It is clear that a full sett!ement on an apphcatlon ﬂmt was ﬁled over S
‘::sev m;nthsagulsnotlikely - | o

RESPONSE' Adn:ut

PREPARED BY: Counsel

3. . -Admit that you asserted fo the Commmonman August 30, 2011 ﬁlmgthat, “[d]Hn__ﬂgM. BT
- the prevmus two ex:tensmns the partics invested significant time and effort in seekmg a

. resolutmn of t]us mam:r »

- (elasseeDoct}
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RESPONSE: Admit.

APREPAR_E_IB BY: Counsel

4. Admit that you did not participate in further negotiations with the group that ﬁ]:timately
agreed to the Settlement after the August 30, 2011 filing.

RESPONSE: FES objects to this Request because it is vague, ambiguous, and capable of

inconsistent interpretation. Subject to the objections, FES denics the Request. FES states

that FES was involved in settlement discassions and was in contimuing contact with several
parties, inclu(ﬁng parties v&ho ultimately signed the Seitlement, after August 30, 2011.
However, IFES was not informed of any settlement meetings after August 30, 2011, was not
included in emails seﬂi;g up such méetingS, was.not sent drafts of the proposed Settlement
after August 30, 2011, and was asked to Jeave the hearing room while the Settlement was

conclnded.

PREPARED BY: Counsel/Tony Banks

5. Admit that you did not request to reenter into negotiations with the larger group after the

Augnst 30, 2011 filing.
RESPONSE: FES objects to this Request because it is vague, ambiguous, and capable of
incoasistent interpretation. Subject to the bbjecﬁons, FES denies the request. FES states

that it had never requested to stop negotiations, and so was unaware of any purported need

{012¢4896D0C1 } -



THE OFFICE OF THE OHIQO CONSUMERS’ COUNSEL’S RESPONSES AND

OBJECTIONS TO COLUMBUS SOUTHERN POWER COMPANY AND OHIO

'POWER COMPANY’S FIRST SET OF INTERROGATORIES, REQUEST FOR
PRODUCTION OF DOCUMENTS AND REQUEST FOR ADMISSIONS

v \'»

The Office of the Ohic Consumers’ Counsel (“OCC”), by and through its counsel,
hereby submits its Responses and Objections to the First Set of Inferrogatories, Requests
for Production of Documents and Request for Admissions submitted to OCC by
Colombus Southern Power Company and Ohio Power Company (“the Companies™) in
the above-captioned cases. QCC’s responses to these discovery requests are being
provided subject to, and without waiver of, the general objections stated below and the
specific objections posed in response to each interrogatory and request for production of
documents. The general objections are hereby incorporated by reference into the
individual response made to each discavery request. OCC’s responses to these discovery
requests are submitted without prejudice to, and without waiving any general objections
not expressly set forth therein.

The provisions of any response below shall not waive OCC’s objf;actions. The
responses below, while based on diligent investigation and reasonable inquiry by OCC
and its counsel, reflect only the current state of O';ZZC’S' knowledge and understanding and
belief w1th Tespect to the matters about which the discovery requests seek information,

bgsed upon the information and discovery to date. OCC’s investigation is not yet

%

‘ complete and is continuing as of the date of the responses below. OCC anticipates the

possibility that it may discover additional information and/or documents, and without

obligating itself to do so, OCC reserves the right to continue its investigation and to



Objection. The Companies’ Request for Production No. 21 seeks information that
was objected to in response to the Companies’ Interrogatory No. 22 above, and
those objections are incorporated herein. Without waiving any specific and/or
general objection, see the stipulation.

Prepared by: Counsel

22. Produce any and all d;quments rélied upon in responding to Interrogatory 23.
RESPONSE:

Objection. See OCC’s response and 6bjecﬁous to Interrngﬁtory 23. Without
Waiving any spééiﬁc and/or general objectioﬁ, GCC refers the Companies to, e.g.,
OCEA’s post-hearing reply brief in 08-917-EL-SSO et al. (December 30, 2008) at
64-66; 0CC’s post-hﬁring brief on remand in 08-917-EL-SSO et al. (August 5,
2011) at 44-47.

Prepared by: Counsel

REQUEST FOR ADMISSIONS

L. Admit that the document attached as Exhibit 1 is a true and accurate copy of the
press release that OCC issued on September 7, 2011.

RESPONSE:
Except for the Exhibit stamp, Exhibit 1 appears to be an accurate copy of the press )

release.

Prepared by: Counsel

29
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2. Admit that OCC chose not to participate in the settlement discussions regarding

the Settlement,

RESPONSE:
Deny. OCC participated in the discussions that resulted in the stipulation from on

or about August 2, 201) until on or about August 31, 2011.

Prepared by: Counsel

3. Admit that on Angust 31, 2011, Steve Nourse sent an email to counsel for OCC,

Maureen Grady and stated, “[o]f course, it was our hope that OCC would continue to

participate in seitlement discussions and v?c have, thus, continued to include you in the

‘settlement process. If you are saying OCC no longer wishes to participate in the

settlement discussions, that is your choice.”
RESPONSE:
Admit.

Prepared by: Counsel

4. Admit that after receiving the August 31, 2011 email, OCC did not seek to be
involved in the settlement process as a negotiating party.

RESPONSE:
Admit, altbough OCC informed Mr. Nourse of its intentions to no anger be

invelved in the negotiations prior to receiving the e-mail.

Prepared by: Counsel

30
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THE APPALACHIAN PEACE AND JUSTICE NETWORK’S (APJN’s)
RESPONSES AND OBJECTIONS
TO COLUMBUS SOUTHERN POWER AND OHIO POWER’S
SECOND SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS,
AND REQUESTS FOR ADMISSIONS

The Appalachian Peace & Justice Network (“APIN") hérein responds to Columbus
Southern Power Company (“CSP”} and Oﬁio Power Company’s (“OP”) (collectively, “the
Companies” or “AEP Ohio™) second set of discovery requests as provided by the rules of the
Public Utlities Commission .of Ohio (“PUCO*), Ohio Admin. Code 4901-1-19 and 20. All
responses herein are made by APIN’s counse] Michael R. Smalz.

APIN’s responses to these discovery requests are being provided subject to, and without

waiver of, the general dbjections stated b,ehrw' and the specific objections posed in response to

each interrogatory and request for production of documents. The general objections are hereby

incorporated by reference into the individual response made to each discovery request. APIN’s
responses to these discovery requests are submitted without prejudice to, and without waiving
any gencral objections not expressiy set forth therein.

The provisions of any response below shall not waive APJN’s objections. The responses

. below, while based on diligent investigation and reasonable inquiry by OCC and its counsel,

reflect only the current state of APIN’s knowledge and understa.miing and belief with r@Spcat to
the matters about which the discovery request see information, based upon the information and
discovery to date. APJN’s investigation is not yet complete and is continuing as of the date of
the responses below. APJN anticipates the possibility thet it may discover additional
information and/or documents, and without obligating itself to do so, APIN reserves the right to

continue its investigation and to modify or supplement the responses below, as required by the
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objections, APJN understands that OCC has already proﬁded copies of all joint defense

agreements involving APIN to AEP Ohio.

REQUESTS FOR ADMISSIONS

L. Admit that the fimding for the Partaership with Ohio (PWO) initiative on page 17 of the
Seitlement is beneficial for residential customers.

RESPONSE:
APJIN is unable to admit or deny this request for lack of sufficient information or

knawledge because it is no-t known how the money will be spent or what proportion of the

funds will be used for bill payment assistance for low-income or payment-troubled

residential customers, and any “benefits” may be offset by higher residential utility rates.,
In addition, the $3 million “benefit” provided in the stipulation represents only one-half of

the commitment ($6 million) AEP made in its ESP application.

2. Admit that the Phasein recovery rider (PIRR) rate is reduced to debt rate (from

previously anthorized rate reflecting WACC), and implémentation is delayed ome year for

. residential customers,

RESPONSE:

Admit.

3. Admit that the fact that the Phase-in recovery rider (PIRR) rate reduced to debt rate (from

previously authorized rate reflecting WACC), and implementation _delayed onec year for

residential customers is beneficial for residential customers.

20



Exhiblt KMt- 14

Ohlo Power Company
EsP

Generation Service Price

1 Btandard Offer Ganeration Servies Rider {2012 Rates) (A}

2 Fuef Adjustrnent Clause Rider (2012 Fetimate) (A)
3 Transmission Adusiment (8)
4 Provider of Last Resort Charge (A}
§ Enhanced Service Reliability Rider (C)
& grid3MART® Rider (C)
7 Environmental Investment Carrying Coet Rider (A}
& Generation Resourca Rider (D}
9 Alternative Energy Rider
10 Distribution Investment Rider
11 Gengrstion NERG Compliance Gost Recovery Rider
12 Facifity Gloswe Cost Recovery Rider
13 Garbaon Capture and Ssquestration Rider
14 Plug-in Electic Vehicie Tariff/ Costs
15 Storm Damege Reeovery Mechanism
16 Paoct Termination or Madification Provisioh
17 350 MW Cuslomear-gited CHP, WHR, DG
18

MRO

Gurrent ESP Full Fuel
1% Standard Cffier Generation Servige {2011 Rate) (B)
20 2001-2008 Environmantsd Carrying Costs
21 Fuel Adjustment Clause Rider (2012 Rate) (A)
22 Transmission Adjustmant (A)
23 2011 Provider Last Resori Chaege {F)
24 Epvironmental investment Carrying Cost Rider (F)
25 '
26
27

28 Market Rate Offer

29 Alternalive Enargy Requirement (E)
30

31

az

33 Weighted MRQ
34 ESP Benefit
Sourca
{A) Exhibit DMR-1

{B) David 4. Roush Work Papers
(B) Exhibit AEM-2

{3} Exhibit DMR-8, Exhibit PJN-4 7/1/11 Supplemental Testimony

(E) Exhibit LIT-1
{F) Exhibit DMR-1 Application Testimeny

/ZU" &&.fu

fyc‘/o

Prices are 3 par MWH
Jan 2014- June 2014-  June 2018- Whe
2042 013 May 2044 May 2015 May 2016 Average

23.30 24.60 26.00 28.00 72.32
33.00 33.00 3500 33.00 0.00
2.1 210 210 2.10 0.0
0.00 0.00 0.00 0.00 000
0.71 0.71 c.n 0.71 0.7t
0.00 4.00 Q.00 0.00 0ad
.00 0.00 .00 0.00 0.00
Q.00 0.18 0.28 0.26 0.26
Unknowrs Unknown  Unknown Unknown Uriknown
1.80 2.18 2.60 260 0.00
0.00 D.00 0.60 0.00 D.00
0.00 0.00 0.00 0.00 0.00
0.00 000 0.60 0.00 0.0
0.00 0.00 0.00 0.0 0.00
Unhknowm Unknown  Unknown Unknown Unkncwn
tpknown Unknewn  Unknown Unknown Unknown
Unknown Unknown  Unknown Unknown Unknown

50.91 52.67 64.67 64.67 7323 55.32
21.56 21.58 21.656 21.565 21.56
.00 0.00 0.00 g.00 £.00
33.00 33.00 33.00 33.00 33.00
210 2.10 2.10 2.10 .10
0.00 0.c0 0.00 0.00 0.00
0.56 0.96 0.96 0.95 0.95
8782 57.62 57.62 57.62 5762
9% 80% 70% 66% 58%
§1.88 46.10 40.33 37.91 32,45
57.47 57.47 57.47 72.32 7232
.54 0.79 079 1.03 128
58.01 58.26 58.26 73.35 73.60
10% 20% 30% 3% 44%
5.80 11.65 17.48 25.09 3253

57.66 &57.75 57.81 63.00 64,68 60,49

-3.25 -4.52 "~ -8.86 “4.67 -8.61 TA.83
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Exhibit KMM- 11

Columbus Southern Power Company

ESP

Genemation Sevice Price

1 Standard Offer Generation Service Rider (2012 Rates) (A)

2 Fuel Adjustment Clause Rider {2012 Estimate) (A)
3 Transmission Adjustmant (B)
4 Provider of | ast Resort Charge (A}
5 Ephanced Service Reliability Rider (C)
6 gridSMART® Rider (C)
7 Environmeantal Investment Carrying Cost Rider (A)
B Generation Rasourca Rider (D)
0 Altemnative Energy Rider
10 Distribution Investmant Rider
11 Generation NERC Compliance Gost Recovery Rider
12 Facility Closure Gosi Recovery Rider
13 Carbon Caplure and Sequestration Rider
14 Plug-In Electric Vehicle Tariff/ Cosls
15 Storm Damage Recovery Machanism
16 Pool Tenmnination or Modification Provision
17 350 MW Customer-sited GHP, WHP, DG
18

MRO

Curmrent ESP Full Fuel
19 Standard Offer Generation Service (2011 Rate) (B)
20 2001-2008 Enviranmental Carrying Costs
21 Fuel Adjustment Clauge Rider (2012 Rate) (A)
22 Transmission Adjustment (A)
23 2011 Provider Last Reseort Charge (F)
24 Environmental Invesiment Camying Cost Rider (F)
i
26
27

28 Market Rete Offer

29 Alternative Energy Requirement (E)
=)

31

32

33 Weighted MRO
34 ESP Beneflt

Source

(A) Exhibit DMR-1

(B) David M. Roush Wark Papers
(B} Exhibit AEM-2

Prices are $ per MWH
Jan 2014-  June 2014~ June 2015- \Wid
2012 2013 May 2014 May 2015 May 2016 Average
26.20 27.60 29.20 29.20 72,32
33.30 33.30 33.30 33.30 0.00
2.24 2.24 2.24 2.24 0.00
0.00 0.00 0.00 0.00 0.00
0.62 0.62 0.62 0.62 062
0.37 0.37 0.37 0.37 0.37
0.00 0.00 0.00 0.00 0.00
0.00 0.18 028 0.28 .26
Unknown Unknown Unknown Unknown Unknown
1.80 218 2.80 2.60 0.00
0.00 0.00 3.00 0.0G .00
¢.00 0.00 4.00 4.00 Q.00
0.00 0.08 0.00 c.0g 0,00
0.00 0.0G 0.00 .00 Q.00
Unknown  Unknown Unknown  Unknown  Unknown
Unknawn Unknown Unknown  Unkpown  Unknown
Unknown Unknown Unknown  Unknown  Unknown
B4.53 88.49 68.59 68.59 73.57 68.35
20.21 20.21 20.21 20.21 20.21
0.00 0.00 0.00 0.00 0.00
33.30 33.30 33.30 33.3¢ 33.20
2.24 2.24 224 2.24 2.20
¢.00 0.00 0.00 Q.00 Q.00
6.92 .92 0.82 .82 0.82
H8.87 56.87 56.67 56.67 56.63
90% 80% 70% 68% 56%
51.00 45.34 39.67 37.29 31.8Q
57.47 57.47 5747 72.32 72,32
0.54 0.79 0.79 1.03 1.28
58.01 58.26 58.28 73.35 73.80
10% 20% 30% 3% 44%
5.80 11.65 17.48 25,08 32.53
56.80 56.99 57.15 62.37 64.13 59.80
-7.53 -9.50 -11.45 -6.22 -8.44 -8.55

(D) Exhibit DMR-8, Exhibit PJN- 7/1/11 Supplemental Testimony

(E) Exhibit LJT-1
(F) Exhibit DMR-1 Application Tesfimony
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e Ex. 13

COLUMBUS SOUTHERN POWER COMPANY’S
AND OHIO POWER COMPANY"S
RESPONSE TO
FIRST ENERGY SOLUTIONS’ DISCOVERY REQUEST
IN PUCO CASE NOS. 11-346-EL-SS0 AND 11-348-EL-SSO
TWENTY-FIRST SET

INTERROGATORY

STIP-FES-RFA-21-002 Admit that, during the conference call on September 7,
2011 regarding the Stipulation, Richard Munczinski stated:
“What happens is those customers that get the discount as
Brian mention are allowed — are priced out at the RPM
prices. So the $100, the $16, and I think the $26 going
forward. Over those percentages, if you want to shop, you
pay the full cost of $255 per megawatt day. So the thought
and the theory is that the shopping will be consirained to
the discounted RPM price.”

RESPONSE
Admit

Prepared By: Richard E. Munczinski



BEFORE

EW Ex. 1L

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio
Power Company and Columbus Scuthern
Power Company for Authority to Merge
and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant {o §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan.

In the Matter of the Application of
Columbus Southern Power Company and
Chio Power Company for Approval of
Certain Accounting Authority

In the Matter of the Application of
Columbus Southern Power Company
to Amend its Emergency Curtailment
Service Riders

In the Matter of the Application of
Ohio Power Company

to Amend its Emergency Curtailment
Service Riders

In the Matter of the Commission Review of
the Capacity Charges of Ohio Power
Company and Columbus Southem Power
Company.

In the Matter of the Application of
Columbus Southern Power Company
for Approval of a Mechanism to Recover
Deferred Fue! Costs Ordered Under
Ohio Revised Code 4928.144

{€35750: }
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Case No

Case No
Case No

Case No

Case No

Case No

Case No

Case No

Case No

. 10-2376-EL-UNC

. 11-346-EL-SSO
. 11-348-EL-SS0O

. 11-349-EL-AAM

. 11-350-EL-AAM

. 10-343-EL-ATA

. 10-344-EL-ATA

. 10-2929-EL-UNC

. 11-4920-EL-RDR



In the Matter of the Application of
Ohio Power Company for Approval
of a Mechanism to Recover
Deferred Fuel Costs Ordered Under
Ohio Revised Code 4928.144

Case No. 11-4921-EL-RDR

LI N L

FACTUAL ADMISSIONS MADE IN RESPONSE TO IEU-OHIO’S DISCOVERY
REQUESTS UPON VARIOUS PARTIES

Pursuant to Rule 4901-1-22, Ohio Administrative Code, the following two
statements have been conclusively established against the parties listed after each
statement below.!

1. The parties listed in this section have admitted” the following statement: “Admit
that on September 7, 2011, You did not have information from AEP-Ohic that the RPM-
priced capacity set aside allocation described in Appendix C of the Stipulation had been
fully awarded for any customer class.”

Natural Resources Defense Council (Attachment 1),

Ohio Environmental Council {Attachment 2},

Environmental Law and Policy Center (Attachment 3),

AEP Retail Energy Partners LLC (Attachment 4),

Paulding Wind Farm |l LLC (Attachment 5),

The Association of Independent Colleges and Universities of Chio (Attachment
6),

Duke Energy Retail Sales, LLC (Attachment 7),

The City of Hilliard, Ohio (Attachment 8),

The City of Grove City, Ohio (Attachment 9),

The Kroger Co. (Attachment 10),

The OMA Energy Group {Attachment 11),

The Ohio Hespital Association (Attachment 12),

The Retail Energy Supply Association (Attachment 13),

EnerNOC, Inc. (Attachment 14),

Exelon Generation Company, LLC (Attachment 15).

Constellation NewEnergy, Inc. and Constellation Energy Commodities Group,
Inc. (Attachment 16), and

 PJM Power Providers Group (Attachment 17)

! Copies of the parties’ respanses to IEU-Ohio’s Request for Admissions are attached.
? Duke Energy Retalil Sales, LLC and the Kroger Co. provided admissions subject to objections.

(c35750: 12



Respectfully Submitted,

TSP

Samuel C. Randazzo (Counsel of Record)
Frank P. Darr

Joseph E. Oliker

MCNEES WALLACE & NURICK

Fifth Third Center

21 East State Street, Suite 1700
Columbus, OH 43215
sam@mwncmh.com

fdarr@mwnemh.com
joliker@mwncmh.com

ON BEHALF oF INDUSTRIAL ENERGY USERS-OHIO

{35750} 3
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mailto:fdarr@mwncmh.com
mailto:joliker@mwncmh.com

CERTIFICATE OF SERVICE

| hereby certify that a copy of the Factual Admissions Made in Response to IEU-

Ohio’s Discovery Requests Upon Various Parties was served upon the following parties

of record this 17™ day of October 2011, via electronic transmission, hand-delivery or first

class U.S. mail, postage prepaid.

Matthew J. Satterwhite

Steven T. Nourse

Anne M. Vogel

American Electric Power Service
Corporation

1 Riverside Plaza, 28" Floor
Columbus, OH 43215
mjsatterwhite@aep.com
stnourse@aep.com
amvogel@aep.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 S. High Street

Columbus, OH 43215
dconway@porterwright.com

ON BEHALF OF COLUMBUS SOUTHERN
PoweR COMPANY AND OHIO POWER
COMPANY '

Dorothy K. Corbett

Amy Spiller

139 East Fourth Street

1303-Main

Cincinnati, OH 45202
Dorothy.Corbeti@duke-energy.com
Amy.spiller@duke-energy.com

2 D

Frank P. Darr

Philip B. Sineneng

Terrance A. Mebane

THCOMPSON HINE LLP

41 S. High St., Suite 1700

Columbus, OH 43215
Philip.Sineneng@ThompsonHine.com
Temrance.Mebane@ThompsonHine.com

ON BEHALF OF DUKE ENERGY RETAIL SALES,
LLC

David F. Boehm

Michaei L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street Suite 1510
Cincinnati, OH 45202
dbocehm@BKLlawiirm.com
mkurtz@BKLlawfirm.com

On BEHALF oF THE OHIO ENERGY GROUP

Gregory J. Poulos

EnerNOC, Inc.

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulos@enernoc.com

ON BEHALF OF ENERNOC, INC.

{C35750: }4


mailto:hite@aep.com
mailto:stnourse@aep.com
mailto:amvogel@aep.com
mailto:dconway@portenwright.com
mailto:Dorothy.Corbett@duke-energy.com
mailto:Amy.spiiler@duke-energy.com
mailto:Philip.Sineneng@ThompsonHine.com
mailto:Terrance.Mebane@ThompsonHine.com
mailto:dboehm@BKLIawfirm.com
mailto:mkurtz@BKLIawfirm.com
mailto:gpoulos@enernoc.com

Janine L. Migden-Ostrander

Terry L. Etter

Maureen R. Grady

Jeffrey L. Small

Office of the Ohio Consumers’ Counsel
10 W. Broad Street, 18" Floor
Columbus, OH 43215-3485
efter@occ.state.oh.us

grady@occ state.ch.us
small@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE DHIO
CONSUMERS’ COUNSEL

Richard L. Sites

General Counsel & Senior Director of
Health Policy

Ohio Hospital Association

155 East Broad Street, 15 Floor
Columbus, OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien
BRICKER & ECKLER, LLP
100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com

OH BEHALF OF OHIO HOSPITAL ASSOCIATION

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz

Chester Willcox & Saxbe, LLP
65 East State Street, Suite 1000
Columbus, OH 43215
jbentine@cwslaw.com
myurick@cwslaw.com
zkravitz@cwslaw.com

ON BEHALF OF THE KROGER CoO.

Terrence O'Daonnell
Christopher Montgomery
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4281
todonnell@bricker.com
cmontgomery@bricker.com

ON BEHALF OF PAULDING WIND FARMII LLC

1c35750: }

David C. Rinebolt

Colleen L. Mooney

Ohia Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840
cmooney2@columbus.r.com
drinebolt@ohiopartners.org

ON BEHALF OF OHIO PARTNERS FOR
AFFORDABLE ENERGY

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm@firstenergycorp.com

James F Lang

Laura C. McBride

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114
jlang@gcaifee.com
Imcbride@calfee.com
talexander@calfee.com

David A. Kutik

Jones Day

North Point

901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com

Allison E. Haedt

Jones Day

P.O. Box 165017
Columbus, OH 43216-5017
aehaedt@jonesday.com

John N. Estes lll

Paul F. Wight

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Ave., N.W.

Washington, DC 20005
jestes@skadden.com
paul.wight@skadden.com

ON BEHALF OF FIRSTENERGY SOLUTIONS
CORP.


mailto:grady@occ.state.oh.us
mailto:small@occ.state.oh.us
mailto:ricks@ohanet.org
mailto:tobrien@bricker.com
mailto:jbentine@cwslaw.com
mailto:myurick@cwslaw.com
mailto:zkravitz@cwslaw.com
mailto:todonnell@bricker.com
mailto:cmontgomery@bricker.com
mailto:cmooney2@columbus.rr.com
mailto:drinebolt@ohiopartners.org
mailto:haydenm@firstenergycorp.com
mailto:jlang@calfee.com
mailto:lmcbride@calfee.com
mailto:talexander@calfee.com
mailto:dakutik@jonesday.com
mailto:aehaedt@jonesday.com
mailto:jestes@skadden.com
mailto:paul.wight@skadden.com

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw.org

{ON BEHALF OF THE APPALACHIAN PEACE
AND JUSTICE NETWORK

Lisa G. McAlister

Matthew W. Warnock
Thomas O'Brien

BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-42¢1
imcalister@bricker.com
mwarnock@bricker.com
tobrien@bricker.com

ON BEHALF OF OMA ENERGY GROUP

Jay E. Jadwin

American Electric Power Service
Corporation

1 Riverside Plaza, 29™ Floor
Caolumbus, OH 43215
jejadwin@aep.com

ON BEHALF COF AEP RETAIL ENERGY
PARTNERS LLC

{€35750: }

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008

Columbus, OH 43215-1008
mhpetricoff@vorys.com
smhoward@vorys.com

ON BeHALF OF PJM POWER PROVIDERS
GROUP AND THE RETAIL ENERGY SUPPLY
ASSOCIATION

Glen Thomas

1060 First Avenue, Ste. 400
King of Prussia, PA 19406
gthomas@gtpowergroup.com

Laura Chappelle

4218 Jacob Meadows

Okemos, M| 48864
laurac@chappelleconsulting.net

ON BEHALF OF PJM POWER PROVIDERS
GROUP

M. Howard Petricoff

Michael Settineri

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008

Columbus, OH 43215-1008
mhpetricoff@vorys.com
mjsettineri@vorys.com

William L. Massey

Covington & Burling, LLP
1201 Pennsylvania Ave., NW
Washington, DC 20004
wmassey@cov.com

Joel Malina

Executive Director
COMPLETE Coalition
1317 F Street, NW

Suite 600

Washington, DC 20004
malina@wexlerwalker.com

ON BEHALF OF THE COMPETE COALITION


mailto:msmalz@ohiopovertylaw.org
mailto:jmaskovyak@ohiopovertyiaw.org
mailto:lmcalister@bricker.com
mailto:mwarnock@bricker.com
mailto:tobrien@bricker.com
mailto:mhpetricoff@vorys.com
mailto:smhoward@vorys.com
mailto:gthomas@gtpowergroup.com
mailto:laurac@chappelleconsulting.net
mailto:jejadwin@aep.com
mailto:mhpetricoff@vorys.com
mailto:mjsettineri@vorys.com
mailto:wmassey@cov.com

Henry W. Eckhart

1200 Chambers Road, Suite 106
Columbus, OH 43212
henryeckhart@aol.com

Shannon Fisk

Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, IL 60606

sfisk@nrdc.org

Christopher J. Allwein

Williams, Aliwein and Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, OH 43212
caliwein@williamsandmoser.com

ON BEHALF OF THE NATURAL RESOURCES
DEFENSE COUNCIL AND THE SIERRA CLUB

M. Howard Petricoff
Michael J. Settineri
Stephen M. Howard

~ Vorys, Sater, Seymour and Pease LLP

52 East Gay Street

P.O. Box 1008

Columbus, OH 43218-1008
mhpetricofi@vorys.com
mjsettineri@vorys.com
smhoward@vorys.com

ON BEHALF OF CONSTELLATION
NEWENERGY, INC., CONSTELLATION ENERGY
CoMmMoDITIES GROUP, INC. , DIRECT ENERGY
SERVICES, LLC

David I. Fein

Vice President, Energy Policy — Midwest
Constellation Energy Group, Inc.
Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources LLC
550 West Washington Blvd., Suite 300
Chicago, IL 60661
david.fein@constellation.com
cynthia.brady@constellation.com

ON BEHALF OF CONSTELLATION

NEWENERGY, INC. AND CONSTELLATION
ENERGY COMMODITIES GROUP, INC.

1C35750: )

Pamela A. Fox

C. Todd Jones,
Christopher L. Miller,
Gregory H. Dunn
Asim Z. Haque
Schottenstein Zox and Dunn Co., LPA
250 West Street
Columbus, OH 43215
pfox@hillardohio.gov
cmiller@szd.com
gdunn@szd.com
ahaque@szd.com

ON BEHALF OF THE CITY OF HILLIARD, OHIO,
THE CITY OF GROVE CITY, OHIO AND THE
ASSOCIATION COF INDEPENDENT COLLEGES
AND UNIVERSITIES OF OHIO

Sandy I-ru Grace

Assistant General Counsel

Exelon Business Services Company
101 Constitution Ave., NW

Suite 400 East

Washington, DC 20001
sandy.grace@exeloncorp.com

Jesse A. Rodriguez, Esq.

Public Policy & Affairs Manager
Exelon Generation Company, LL.C
300 Exelon Way

Kennett Square, PA 19348
jesse.rodriquez@exeloncorp.com

M. Howard Petricoff

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.C. Box 1008

Columbus, OH 43216-1008
mhpetricoff@vorys.com

David M. Stahl

Arin C. Aragona

Scott C. Solberg

Eimer Stahl Klevorn & Solberg LLP

224 South Michigan Avenue, Suite 1100
Chicago, IL 60604
dstahl@eimerstahl.com
aaragona@eimerstahl.com
ssolberg@eimerstahl.com


mailto:sfisk@nrdc.org
mailto:callwein@williamsandmoser.com
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mailto:mjsettineri@vorys.com
mailto:smhoward@vorys.com
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mailto:cynthia.brady@constellation.com
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mailto:cmiller@szd.com
mailto:gdunn@szd.com
mailto:ahaque@szd.com
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mailto:jes5e.rodriquez@exeloncorp.com
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mailto:ssolberg@eimerstahl.com

Anastasia Polek-Q’'Brien

Exelon Generation Company, LLC
10 S. Dearborn Strest, 49™ Floor
Chicago, IL 60603

ON BEHALF OF EXELON (GENERATION
COMPANY, LLC

Gary A Jeffries

Assistant General Counsel
Dominion Resources Services, Inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817
Gary.A. Jeffries@aol.com

ON BEHALF 0f DOMINION RETAIL, ING.

Kenneth P. Kreider

David A. Meyer

Keating Muething & Klekamp PLL
One East Fourth Street

Suite 1400

Cincinnati, OH 45202
kpkreider@kmklaw.com
dmeyer@kmklaw.com

Holly Rachel Smith

Holly Rachel Smith, PLLC
Hitt Business Center
3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com

Steve W. Chriss

Manager, State Rate Proceedings
wal-Mart Stores, Ing,

Bentonville, AR 7271€-0550
Stephen.Chriss@wal-mart.com

ON BEHALF OF WAL-NART STORES EAST, LP
AND SAW'S EAST, INC.

Barth E. Royer (Counsel of Record)
Bell & Royer Co., LPA

33 South Grant Avenue

Columbus, OH 43215-3927
BarthRoyer@aol.com

{C35750: }

Tara C. Santarelti

Environmental Law & Poticy Center
1207 Grandview Ave., Suite 201
Columbus, OH 43212
tsantarelli@elpc.org

ON BEHALF OF THE ENVIRONMENTAL LAW &
Poucy CENTER

Nolan Moser

Trent A. Dougherty

Camille Yancy

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
nolan@theocec.org
treni@iheoec.org
camille@thecec.org

ON BEHALF OF THE OHIO ENVIRONMENTAL
COUNCIL

Douglas G. Bonner

Emma F. Hand

Keith C. Nushaum

Clinton A. Vince

Daniel D. Bamowski

SNR Denton US LLP

1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
doug.bonner@snrdenton.com
emma.hand@snrdenton.com
keith.nusbaum@snrdenton.com
clinton.vince@snrdenton.com
daniel.barnowski@snrdenton.con

ON BEHALF DF ORMET PRIMARY'AL'UMINUM
CORPORATION

Jay L. Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095
jkcoper@hess.com
kguerry@hess.com

ON BEHALF OF HESS CORPORATION


mailto:Gary.A.Jeffries@aol.com
mailto:kpkreider@kmklaw.com
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mailto:jkooper@hess.com
mailto:kguerry@hess.com

Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West Eim Street, Suite 410
Conshohocken, PA 19428
afreifeld@viridityenergy.com
swolfe@viridityenergy.com

Jacgueline Lake Roberts,
Counsel of Record

101 Federal Strest, Suite 1100
Boston, MA 02110
jroberts@enernoc.com

ON BEHALF OF CPOWER, INC., VIRIDITY
ENERGY, INC., ENERGYCONNECT INC.,
COMVERGE INC., ENERWISE GLOBAL
TECHNOLOGIES, INC., AND ENERGY
CURTAILMENT SPECIALISTS, INC.

Robert Korandovich
KOREnergy

P.O. Box 148

Sunbury, OH 43074
korenergy@insight.rr.com

ON BEHALF OF KORENERGY

Benita Kahn

Lija Kaleps-Clark

Vorys Sater, Seymour and Pease LLC
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008
bakahn@vorys.com
Ikalepsclark@vorys.com

William Wright

Wermer Margard

Thomas Lindgren

John H. Jones

Assistant Attormeys’ General
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, OH 43215
john.jones@puc.state.oh.us
werner.margard@puc.state.oh.us
thomas.lindgren@puc.state.oh.us
william.wright@puc.state.oh.us

ON BEHALF OF THE PuBLIC UTILITIES
COMMISSION OF QHIO

{C35750: }

Greta See

Jon Tauber

Rebecca Hussey

Attorney Examiner

Public Utilities Commission of Ohio
180 East Broad Street, 12" Floor
Columbus, OH 43215

ATTORNEY EXAMINERS


mailto:afreifeld@viridityenergy.com
mailto:swolfe@viridityenergy.com
mailto:jroberts@enernoc.com
mailto:bakahn@vorys.com
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Ohio Power Company and Columbus
Southern Power Company for Authority
to Merge and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan

[n the Matter of the Application of

Columbus Southern Power Company and

Ohio Power Company for Approval of
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NATURAL RESOURCES DEFENSE COUNCIL RESPONSES
: TO
INDUSTRIAL ENERGY USERS - OHIO 3rd SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS AND
REQUESTS FOR ADMISSION UPON
NATURAL RESOURCES DEFENSE COUNCIL

October 4, 2011



Natural Resources Defense Council (“NRIDC”) submits its responses and objections to
the Third Set of Interrogatories, Requests for Production of Documents and Requests for
Admission propounded by the Industrial Energy Users — Ohio (“IEU”) upon NRDC as a

signatory party to a Stipulation affecting the above-captioned cases.

NRDC expressly reserves the right to supplement these responses, as required runder Ohio
law and Public Utilities Commission of Qhio (“PUCO” or “Commission”) rule.'lNRDC
further expressly reserves the right to c;bject, on appropriate groﬁnds, to the uSP; of any or
all of its responses for purposes of discovery or as evidence in the hearing or other

proceeding in the above-captioned cases.

The responses of NRDC to the Interrogatories, Requests for Production of Diocuments
and Requests for Admission shall not be interpreted or construéd asa waiver of the
attorney-client privilege, trial preparation and/or work product doctrine, or any other
applicable privilege or doctrine, or any other applicable privilege or doctrine. NRDC
reserves the right to seek protective treatment in respect of discovery, as permitted under

the Ohio Rules of Civil Procedure and PUCO Adminish‘ativc Rules.

GENERAL OBJECTION

As a general matter, NRDC objects to the discovery served by the Industrial Energy
Users (*IEU”} regarding the stipulation in this proceeding as such requests appear
designed more to lead to “annoyance, embarrassment, oppression, or undue burden or

expense,” OLA.C. 4901-1-24(A), of the signatories than to discover potentially relevant



information that is not already available to IEU. To date, [EU has served on NRDC 76
interrogatories, 22 document requests, and 22 requests for admission seeking _
interpretaticns of specific provisions of the stipulation. IEU has apparently served

virtually identical requests on every other signatory.

Such numerous requests are unreasonable here for a number of reasons. First, the
Stibﬂlatibn at issue was discussed at length at nurﬁeroué }néetings that all parties,
including IEU, were free to attend. | Second, a technical conference was held on
September 14, 2011, to provide non-signatory parties better insight into the elements of
the agreement in the most efficient manner, Third, a number of signatories ate expected
to submit testimony supporting the stipulation, and the case management schedule
provides IEU or any other party with time to conduct discovety regarding such testimony
after it is filed. In short, o the extent the information sought by [EU is discoverable, that
information is readily available to IEU through far less burdensome means than serving

more than 100 largely identical requests on each signatory party.

Subject to, and without waiving this general objection, NRDC responds to [EU’s first set
of requests as follows:

REQUESTS FOR ADMISSION

3-1. Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE: Admit.

3-2.  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE: Admit.



3-3.  Admit that You did not view Appendix A of the Stipulation prior to September 7,
2011

RESPONSE: Objection: The question is vague and overbroad. Previous versions
of the information contained in this Appendix were reccived prior to September 7.

Without waiving the above objections: Admit,
3-4,  Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011,

RESPONSE: Objection: The question is vagne and overbroad. Previous versions
of the information contained in this Appendix were received prior to September 7.

Without waiving the above objections: Admit.

3-5. Admit that You did not view Appendix C of the Stipulation prior to September 7,
2011.

RESPONSE: Objection: The question is vague and overbroad. Previous versions

of the information contained in this Appendix were received prior to September 7.

Without waiving the above objections: Admit.

3-6.  Admit that on September 7, 2011, You did not have information from AEP-Ohio
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer class.

RESPONSE: Admit,

3-7.  Admit that on September 7, 2011, You did not have information that the
megawatt hours awarded for the commerclal class as described under Appendix C of the
Stipulation exceeded the pro rata allocation of the RPM set aside of 3,3033,579 megawatt
hours.

RESPONSE: Admit.
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RESPONSES TO INDUSTRIAL ENERGY USERS-COHIO’S
' REQUESTS FOR ADMISSION UPON
OHIO ENVIRONMENTAL COUNCIL
(STIPULATION})
THIRD SET

Pursuant ic Rules 4901-1-16 and 4901-1-22, Ohio Administrative Code
("O.A.C."), Ohio Environmental Council (“OEC") responds to Industrial Energy Users-
Ohio {* {EU-Ohio )Th|rd Set of Requests for Admissions.

The OEC incorporates the follow:ng general objections by reference into the
individual responses to each discovery request. While the individual discovery request
responses may not mention the general objections, none of the individual responses are
intended to waive or prejudice any of the issues mentioned in the general objections or
in this introductory note. The OEC has supplied information in the individual responses
while at the same time preserving its right to object to the use or discovery of such
information. |

The OEC reserves the right to investigate matters further and possibly
supplement the responses below with pertinent information or documents. Along those
lines, the OEC might eventually rely upon documents or information that are not yet
available, or that may have been inadvertently omitted from the individual responses by
mistake. The individual responses below should not be construed to prejudice the
OEC's right to use information that is not included in the responses, whether because of
mistake or because the information is not yet known to the OEC.

Finally, the individual responses shall not be construed as a waiver-of the
attorney-client privilege, the trial preparation doctrine, or any other applicable privilege
or doctrine. The OEC reserves the right to file a motion for protective order under Chio
Adm. Code 4501-1-24 in order to protect itself from annoyance, embarrassment
oppression, undue burden, or for any other reason.

GENERAL OBJECTIONS

1. The OEC objects to these discovery requests and to the accompanying instructions
and Definitions to the extent that they seek documents and information that are not
in the OEC’s possession, custody or control. Such requests are best directed to a
party with access to the requested information.

2. The OEC objects to all discovery requests that seek the production of documents or
information that is pubiicly available or otherwise accessible to IEU-Ohic.

3. The OEC objects to overly broad and unduly burdensome requests to recite
technical information, analysis, and/or arguments that will be made available at the



technical conference or that have been made available in testimony and documents
already filed with the Commission. The targets of such requests are either presently
available to IEU-Ohio, or they will be made available shortly.

4. The OEC objects to these discovery requests to the extent they seek the production
of documents or information which is not relevant to the subject matter of the
Stipulation Hearing. Such requests are not reasonably calculated to lead to the
discovery of admissible evrdence :

5. The OEC objects to these discovery requests and the accompanying Instructions
and Definitions to the extent that they request information that is protected by the
attorney-client privilege, the work-product doctrine, the trial preparation doctrine, the - -
settlement discussions privilege, the common interest privilege, or any other - '
applicable privilege or doctrine. The responses given below shall not include any
information protected by such privileges or doctrines, and the inadvertent disclosure
of such information does not waive any such prlwlege or doctrine. '

= 6. These objections and responses, and any documents produced by request, should
not be construed to waive the OEC’s right to object to requests, responses or
documents produced, or the subject matter contained there in, as to their
competency, relevancy, materiality, privilege and admissibility as ewdence for any
purpose, in or at any hearing of this or any other proceedmg

7. These objections and responses are not intended nor should they be construed to
waive the OEC's right to object to other discovery involving or relating to the subject
matter of these requests, responses or documents produced in response.

Subject to, and without waiving this general objection, OEC responds to IEU s third set
of requests as follows:

REQUESTS FOR ADMISSION
3-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of
an email You received on September 6, 2011.
RESPONSE: Admit

3-2.  Admit that the email attabhed as Exhibit 2 is a true and accurate copy of
an email You received on Septembert 6, 2011.

RESPONSE: Admit



3-3. Admit that You did not view Appendix A of the Stipulation prior to
September 7, 2011.

RESPONSE:"Admit

3-4.  Admit that You did not view Appendlx B of the Stipuiation pnor to
September 7, 2011.

RESPONSE: Admit

3-5. Admit that You did not view Appendix C of the Stipulation prior to
September 7, 2011.

RESPONSE: Admit

3-6.  Admit that on September 7, 2011, You did not have information from

AEP-Ohio that the RPM-priced capacity set aside allocation described in
Appendix C of the Stipulation had been fully awarded for any customer

class.

RESPONSE: Admit

3-7.  Admit that on September 7, 2011, You did not have information that the

megawatt hours awarded for the commercial class as described under

Appendix C of the Stipulation exceeded the pro rata allocation of the RPM

set aside of 33,033,579 megawatt hours.

RESPONSE: Admit
To all answers and objections, above:

{s{Trent A. Dougherty
Trent A. Dougherty, Counsel of Record
Nolan Moser '

OChio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449

(614) 487-7506 — Telephone

(614) 437-7510 — Fax
treni@theoec.org
notan@thecec.org

Attorneys for the OEC
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Certificate of Service

| hereby certify that a copy of the foregoing Responses to industrial Energy

Users-Ohio’s Interrogatories, Requests for Production of Documents and Requests for

Admission Upon Ohio Environmental Council, Stipulation, Third Set was served upon

the following parties of record this 3 day of October, 2011, via eléctronic mail.

Samuel C. Randazzo, Esq.

. Frank P. Darr

- Joseph E. Oliker

MCNEES WALLACE & NURICK LL.C
21 East State Street, Suite 1700
Columbus, OH 432154228
Telephone: 614-469-8000
Telecopier: 614-469-4653
sam@mwncmh.com '
fdarr@mwncmh.com
joliker@mwncmh.com
Attorneys for Industrial Energy
Users-Chio

/s/ Trent A. Dougherty
Trent A. Dougherty

Matthew J. Satterwhite
Steven T. Nourse
Anne M. Vogsl

- American Electric Power Service

Corporation

1 Riverside Plaza, 29" Floor
Columbus, OH 43215
mjsatterwhite@aep.com
stnourse@aep.com
amvogel@aep.com

Daniel R. Conway

Porter Wright Marris & Adhur
Huntington Center

41 S. High Street

Columbus, OH 43215
deconway@porterwright.com
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ON BEHALF OF COLUMBUS SQUTHERN
PoweR COMPANY AND OHIO POWER
COMPANY

Dorothy K. Corbett

Amy Spiller

139 East Fourth Street

1303-Main o

Cincinnati, OH 45202
Dorothy.Corbett@duke-energy.com
Amy.spiller@duke-energy.com

Philip B. Sineneng

Terrance A. Mebane

THOMPSON HINE LLP

41 S. High St., Suite 1700

Columbus, OH 43215
Philip.Sineneng@ ThompsonHine.com
Terrance.Mebane@ThompsonHine.com

ON BEHALF oF DUKE E&ERGY RETAIL
SaLEes, LLC

David F. Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street Suite 1510
Cincinnati, OH 45202
dboehm@BKLlawfirm.com
mkurtz@BKLiawfirm.com

ON BEHALF OF THE OHIO ENERGY GROUP

Gregory J. Poulos

EnerNOC, Inc.

101 Federal Street, Suite 1100 -
Boston, MA 02110
gpoulos@enernoc.com

ON BEHALF OF ENERNOC, INC.

Janine L. Migden-Ostrander

Terry L. Etter

Maureen R. Grady

Jeffrey L. Small

Office of the Ohio Consumers’ Counsel
10 W. Broad Street, 18™ Floor
Columbus, OH 43215-3485
etter@occ.state.oh.us
grady@occ.state.oh.us
small@aocc.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS' COUNSEL

Richard L. Sites

General Counsel & Senior Director of
Heatlth Policy

Ohio Hospital Association

155 East Broad Street, 15" Floor
Columbus, OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien
BRICKER & ECKLER, LLP
100 South Third. Street
Columbus, OH 43215-4291
tobrien@bricker.com

OH BEHALF OF OHIO HOSPITAL
ASSOCIATION

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz

Chester Willcox & Saxbe, LLP
65 East State Street, Suite 1000,
Columbus, OH 43215
jbentine@cwslaw.com
myurick@cwslaw.com
zkravitz@cwslaw.com

ON BeHALF OF THE KROGER CO.

Terrence O’'Donnell
Christopher Montgomery
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BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
todonnell@bricker.com
cmontgomery@bricker.com

ON BEHALF OF PAULDING WIND FARM I
LLC :

David C. Rinebolt

Colleen L, Mooney

Ohio Partners for Affordable Energy
231 West Lima Street '
Findlay, OH 45840
cmooneyZ@columbus.rr.com
drineboli@ohiopartners.org

ON BEHALF OF QHIO PARTNERS FOR
AFFORDABLE ENERGY

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm@firstenergycorp.com

James F Lang

Laura C. McBride

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114
jlang@calfee.com
Imcbride@calfee.cam
talexander@calfee.com

David A. Kutik

Jones Day

North Point

901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com

Allison E. Haedt

Jones Day

P.O. Box 165017
Columbus, OH 43216-5017

achaedt@jonesday.com |

John N. Estes Ill

Paul F. Wight

Skadden, Arps, Slate, Meagher & Flom
LLP

1440 New York Ave., NW,
Washington, DC 20005
jestes@skadden.com
paul.wight@skadden.com

ON BEHALF OF FlRSTENE'RGY-SDLUTIONS
CORP. ' ' :

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw.org

ON BEHALF OF THE APPALACHIAN PEACE
AND JUSTICE NETWORK

Lisa G. McAlister

Matthew W. Warnock
Thomas O'Brien
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Imcalister@bricker.com
mwarnock@bricker.com
tobrien@bricker.com

On BEHALF OF OMA ENERGY GROUP

Jay E. Jadwin

American Electric Power Service
Corporation

1 Riverside Plaza, 20" Floor
Columbus, OH 43215
jejadwin@aep.com

OnN BEHALF OF AEP RETAIL ENERGY
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M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008
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mhpetricoff@vorys.com
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ON BEHALF OF P.JM POWER PROVIDERS
GROUP AND THE RETAIL ENERGY SUPPLY
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Glen Thomas

1060 First Avenue, Ste. 400
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gthomas@gtpowergroup.com

LLaura Chappelle

4218 Jacob Meadows
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laurac@chappelieconsulting.net

ON BEHALF OF PJN POWER PROVIDERS
GROUP

M. Howard Petricoff

Michael Settineri

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

- P.O. Box 1008

Columbus, OH 43215-1008
mhpetricoff@vorys.com
mjsettineri@vorys.com -

William L. Massey

Covington & Burling, LLP

1201 Pennsylvania Ave., NW
Washington, DC 20004
wmassey@cov.com

Joel Malina

Executive Director
COMPLETE Coalition
1317 F Street, NW

Suite 600

Washington, BC 20004 -
malina@wexlerwalker.com

ON BEHALF OF THE COMPETE COALITION

Henry W. Eckhart

1200 Chambers Road, Suite 106
Columbus, OH 43212
henryeckhart@ac!.com

Shannon Fisk

Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, IL 60606

sfisk@nrdc.org

Christopher J. Aliwein

Williams, Allwein and Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, OH 43212
callwein@williamsandmoser.com

ON BEHALF OF THE NATURAL RESOURCES
DeFENSE COUNCIL AND THE SIERRA CLUB

M. Howard Petricoff

Michael J. Settineri

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
mhpetricoff@vorys.com
mjsettinen@vorys.com
smhoward@vorys.com

ON BEHALF OF CONSTELLATION
NEWENERGY, INC., CONSTELLATION
ENERGY. COMMODITIES GROUP, INC. ,
DiRECT ENERGY SERVICES, LLC

David |. Fein

Vice President, Energy Policy - Midwest
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BEFORE

ATAOHMENT 3

THE PusLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of

Ohio Power Company and Columbus
Southern Power Company for Authority
to Merge and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928.143, Chio Rev, Code,
in the Form of an Electric Security Plan

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority

In the Matter of the Application of
Columbus Southern Power Company to
Amend its Emergency Curtailment
Service Riders

In the Matter of the Application of
Ohio Power Company to Amend its
Emergency Curtailment Service Riders

(n the Matter of the Commission Review
Of the Capacity Charges of Ohio Power
Company and Columbus Southern
Power Company

In the Matter of the Application of
Columbus Southern Power Company
for Approval of a Mechanism to Recover
Deferred Fuel Costs Ordered Under
Ohio Revised Code 4928.144

In the Matter of the Application of

Ohio Power Company for Approval of a
Mechanism to Recover Deferred Fuel
Costs Ordered Under Ohio Revised
Code 4928,144
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ENVIRONMENTAL LAW & POLICY CENTER'S ANSWERS TO INDUSTRIAL
ENERGY USERS-OHIO'S REQUESTS FOR ADMISSION
THIRD SET
OCTOBER 3, 2011

Tara C. Santarelli

Staff Attorney

Environmental Law & Policy Center
1207 Grandview Ave., Ste. 201
Columbus, Ohio 43212

{614) 732-0966
tsantarelli@elpc.org

OCTOBER 3, 2011 Attorney for the Environmental Law &
Policy Center

REQUESTS FOR ADMISSION

3-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September &, 2011,

RESPONSE: Admit.

3-2. Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 8, 2011.

RESPONSE: Admit.

3-3.  Admit that You did not view Appendix A of the Stipulation prior to September 7,
2011.

RESPONSE: Admit,

3-4.  Admit that You did not view Appendlx B of the Stlpulatlon prior to September 7,
2011.

RESPONSE: Admit.

3-5.  Admit that You did not view Appendix C of the Stipulation prior to September 7,
2011.
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RESPONSE: Admit.

3-6.  Admit that on September 7, 2011, You did not have information from AEP-Ohic
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer class.

RESPONSE: Admit.

3-7. Admit that on September 7, 2011, You did not have information that the
megawatt hours awarded for the commercial class as described under Appendix
C of the Stipulation exceeded the pro rata allocation of the RPM set aside of
3,3033,579 megawatt hours..

'RESPONSE: Admit.
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CERTIFICATE OF SERVICE

| certify that a true and accurate copy of the Environmantal Law & Policy Center's
Answers to Industrial Energy Users-Ohio’s Requests For Admissian Upon
Environmental Law And Policy Center, Stipulation, Third Set has been served upon the
following parties, via email, this 3" day of October, 2011.

Matthew J. Satterwhite

Steven T. Nourse

Anne M. Vogel

American Electric Power Service
Corporation

1 Riverside Plaza, 28" Floor
Columbus, OH 43215
mjsatterwhite@aep.com
stnourse@aep.com
amvogel@aep.com

Daniel R, Conway

Porter Wright Morris & Arthur
Huntington Center

41 8. High Street

Columbus, OH 43215
dconway@porterwright.com

ON BEHALF OF COLUMBUS SQUTHERN
Power CompPaNY AND OHIO POWER
COMPANY

Dorothy K. Corbett

Amy Spiller

139 East Fourth Street

1303-Main

Cincinnati, OH 45202

Dorothy Corbett@duke-energy.com
Amy spiller@duke-energy.com

Philip B. Sineneng

Terrance A, Mebane

THOMPSON HINE LLP

41 S. High St., Suite 1700

Columbus, OH 43215,
Philip.Sineneng@ThompscnHine.com

Terrance Mebane@ThompsonHine.com
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s/ Tara C. Santarelli

Tara C. Santarelli

Staff Attorney

Environmental Law & Policy Center

ON BEHALF OF DUKE ENERGY RETAIL SALES,
LLC

David F. Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street Suite 1510
Cinginnati, OH 45202
dboehm@BKLlawfirm.com
mkurz@BKLlawfirm.com

OM BEHALF OF THE QHIO ENERGY GROUP

(Gregory J. Poulos

EnerNOG, Inc.

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulos@enernoc.com

On BEHALF OF ENERNOC, ING.

Janine L. Migden-Ostrander

Terry L. Etter

Maureen R. Grady

Jeffrey L. Small

Office of the Ohio Consumers’ Counsel
10 W. Broad Street, 18" Floor
Columbus, OH 43215-3485
etter@occ . state.oh.us
grady@occ.state.oh.us
small@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL

Richard L., Sites
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General Counsel & Senior Director of
Health Policy

Ohio Hospitat Association

155 East Broad Street, 15" Floor
Columbus, OH 43215-3620
ricks@ohanet.org

Thornas J. O'Brien
BRICKER & ECKLER, LLF
100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com

OH BEHALF OF OHI0 HOSPITAL ASSOGIATION

John W. Bentine

Mark S. Yurick

. Zachary D. Kravitz

Chester Willcox & Saxbe, LLP
65 Easl State Street, Suite 1000
Columbus, OH 43215
jhentine@cwslaw.com
myurick@cwslaw.com
zkravitz@cewslaw.com

ON BEHALF OF THE KROGER Co.

Terrence O'Donnell -
Christopher Mantgomery
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 432154291
todonneli@bricker.com
cmontgomery@bricker.com

ON BEHALF OF PAULDING WIND FARM I LL.C _

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840
cmooney2@columbus.rr.com
drinebolt@ohiopartners.org

“ON BEHALF OF OHIO PARTNERS FOR
AFFORDABLE ENERGY

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

{C35658: }

haydenm@firstenergycorp.com

James F Lang

Laura C. McBride

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave,

Cleveland, OH 44114
jlang@caifee.com

Imcbride @calfee.com
talexander@catiee.com

David A. Kutik

Jones Day

North Point

901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com

Allison E. Haedt

Jones Day

P.C. Box 165017 ‘
Columbus, OH 43216-5017
achaedt@jonesday.com

John N, Estes il

FPaul F. Wight

Skadden, Arps, Slate, Meagher & Flom LLF
1440 New York Ave., NW.

“Washington, DC 20005

jestes@skadden.com
paul.wight@skadden.com

ON BEHALF OF FIRSTENERGY SOLUTIONS
CORP,

Michael R, Smalz

Joseph V. Maskovyak

Ohic Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw,org

ON BEHALF OF THE APPALACHIAN PEACE
AND JUSTICE NETWORK

Lisa G. McAlister

Matthew W. Warnock
Thomas O’Brien

BRICKER & ECKLER LLP -
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100 South Third Street
Columbus, OH 43215-4291
Imcalister@bricker.com
mwarnock@bricker.com
tobrien@bricker.com

ON BEHALF OF OMA ENERGY GROUP

Jay E. Jadwin

American Electric Power Service
Corporation

1 Riverside Plaza, 29" Floor
Columbus, OH 43215
jejadwin@aep.com

OnN BEHALF OF AEP RETAIL ENERGY
PARTNERS LLC

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.Q. Box 1008

Columbys, OH 43215-1008
mhpetricoff@vorys.com
smhoward@vorys.com

ON BEHALF OF PJM POWER PROVIDERS
GROUP AND THE RETAIL ENERGY SUPPLY
ASSOCIATION

Glen Thomas

1060 First Avenue, Ste, 400
King of Prussia, PA 19406
gthomas@gtpowergroup.com

Laura Chappelle

4218 Jacob Meadows

Okemos, MI 48364
laurac@chappelleconsulting.net

ON BeHaLF OF PJM POWER PROVIDERS
GROUP

M. Howard Petricoff

Michael Settineri

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008

Columbus, OH 43215-1008
mhpetricoff@vorys.com
misettineri@vorys.comn
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William L. Massey

Covington & Burling, LLP
1201 Pennsylvania Ave., NW
Washington, DC 20004
wmassey@cov.com

Joel Malina

Executive Director
COMPLETE Caoalition
1317 F Streat, NW

Suite 600

Washington, DC 20004
malina@wexlerwalker.com

ON BEHALF OF THE COMPETE COALITION

Henry W. Eckhari

1200 Chambers Road, Suite 106
Columbus, OH 43212
henryeckhart@aol.com

Shannon Fisk

Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, Il. 60806

sfisk@nrdc.org

Christopher J. Allwein

Williams, Allwein and Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, OH 43212
callwein@williamsandmoser.com

ON BEHALF OF THE NATURAL RESOURGES
DeEFeENSE COUNCIL AND THE SIERRA CLUB

M. Howard Petricoff

Michael [. Settineri

Stephen M. Howard

Vorys, Sater, Seymout and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
mhpetricoff@vorys.com
mjsettineri@vorys.com
smhoward@vorys.com

ON BEHALF OF CONSTELLATION
NEWENERGY, INC., CONSTELLATION ENERGY
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SERVICES, LLC
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David |. Fein

Vice President, Energy Policy — Midwest
Constellation Energy Group, Inc.
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Senior Counsel
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Pamela A. Fox

C. Todd Jones,
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ON BEHALF OF THE CITY OF HILLIARD, DHIO,
THE CITY OF GROVE CITY, OHIO AND THE
ASSOCIATION OF INDEPENDENT COLLEGES
AND UNIVERSITIES OF OHIO

Sandy I-ru Grace

Assistant General Counsel

Exelon Business Services Company
101 Constitution Ave., NW

Suite 400 East

VWashington, DC 20001
sandy.grace@exeloncorp.com

Jesse A, Rodriguez, Esq.

Public Policy & Affairs Manager
Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348
jesse.rodriquez@exeloncorp.com

M. Howard Petricoff

Vorys, Sater, Seymoeur and Pease L LP
52 East Gay Street
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Anastasia Polek-O'Brien

Exelon Generation Company, LLC
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Chicago, IL. 60603

ON BEHALF OF EXELON GENERATION
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Gary A Jeffries

Assistant General Counsel
Dominion Resources Services, Inc.
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Kenneth P. Kreider

David A. Meyer
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Holly Rachel Smith

Holly Rache! Smith, PLLC
Hitt Business Center
3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com

Steve W. Chriss ‘
Manager, State Rate Proceedings
Wal-Mart Stores, Inc.

Bentonville, AR 72716-0550
Stephen.Chriss@wal-mart.com


mailto:david.fein@consteltation.com
mailto:cynthia.brady@constellation.com
mailto:pfox@hillardohio.gov
mailto:cmiller@szd.com
mailto:gdunn@szd.com
mailto:ahaque@szd.com
mailto:sandy.grace@exeloncorp.com
mailto:jesse.rodriquez@exeloncorp.com
mailto:mhpetricoff@vorys.com
mailto:dstahl@eimerstahl.com
mailto:aaragona@eimerstahl.com
mailto:ssolberg@eimerstahl.com
mailto:Gary.A.Jeffries@aol.com
mailto:kpkreider@kmkiaw.com
mailto:dmeyer@kmklaw.com
mailto:holly@raysmithlaw.com
mailto:Stephen.Chriss@wal-mart.com

ON BEHALF OF WAL-MART STORES EAST, LP
AND SAM’S EAST, INC.

Barth E. Royer (Counsel of Record)
Bell & Royer Co., LPA

33 South Grant Avenue

Columbus, QH 43215-3927
BarthRoyer@aol.com

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

McNees Wallace & Nurick, LLC
21 East State Street, Suite 1700
Columbus, OH 43215-4228
sam@mwnemh.com
fdarr@mwnoemh.com
joliker@mwncmh.com

ON BEHALF OF INDUSTRIAL ENERGY USERS-
OHIO

Nolan Moser

Trent A. Dougherty

Camille Yancy

Ohio Environmental Coungil

1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
nolan@theocec.org
trent@thecec.org
camille@thecec.org

ON BEHALF GF THE OHIO ENVIRONMENTAL
COUNCIL

Douglas G. Bonner

Emma F. Hand

Keith C. Nusbaum

Clinton A. Vince

Daniel D. Barnowski

SNR Denton US LLP

1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
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Jay L. Kooper
Katherine Guerry

Hess Ceorporation
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jkooper@hess.com
kguerry@hess.com

On BEHALF OF HESS CORPDRATION

Allen Freifeld
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Viridity Energy, Inc.
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Jacqueline Lake Raberis,
Counsel of Record
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Boston, MA 02110
jroberis@enernoc.com

ON BEHALF OF CPOWER, ING., VIRIDITY
ENERGY, INC., ENERGYCONNECT INC.,
COMVERGE INC., ENERWISE GLOBAL
TECHNOLOGIES, ING., AND ENERGY
CURTAILMENT SPECIALISTS, INC.

Robert Korandovich
KOREnergy

P.O. Box 148

Sunbury, OH 43074
korenergy@insight.rr.com

ON BEHALF OF KORENERGY

Benita Kahn

Lija Kaleps-Clark

Vorys Sater, Seymour and Pease LLC
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008
bakahn@vorys.com
Ikalepsclark@vorys.com

William Wright
Werner Margard
Thomas Lindgren
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John H. Jones

Assistant Attorneys’ General
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, OH 43215
john.jones@puc.state.oh.us
werner.margard@puc.state.oh.us
thomas lindgren@puc.state.oh.us
william.wright@puc.state.ch.us

ON BEHALF OF THE PUBLIC UTILITIES
COMMISSION OF OHIO

Grela See

John Tauber

Rebecca Hussey

Attorney Examiner

Public Utilities Commission of Ohio
180 East Broad Strest, 12" Floor
Columbus, OH 43215
Jonathan.iauber@puc.state.oh.us
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Ohio Power Company and Columbus
Southern Power Company for Authority
to Merge and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant 1o §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority

In the Matter of the Application of
Columbus Southern Power Company to
Amend its Emergency Curtailment
Service Riders

In the Matter of the Application of
Ohio Power Company to Amend its
Emergency Curtailment Service Riders

In the Matter of the Commission Review
Of the Capacity Charges of Ohio Power
Company and Columbus Southern
Power Company

In the Matter of the Application of
Columbus Southern Power Company

for Approval of a Mechanism to Recover
Deferred Fuel Costs Ordered Under
Ohio Revised Code 4528.144

In the Matter of the Application of
Ohio Power Company for Approval of a
Mechanism to Recover Deferred Fuel
Costs Ordered Under Ohto Revised
Code 4928.144
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AEP RETAIL ENERGY PARTNERS LLC’S RESPONSES T INDUSTRIAL
ENERGY USERS-OHIO’S REQUESTS FOR ADMISSION (STIPULATION)
THIRD SET

AEP Retaii Energy Partners LLC (“AEP Retail”), hereby submits its Objections
and its responses to Indusirial Energy Users-Ohia’s (IEU-Ohio) Requests for Admission
(“Discovery Requests”), as follows:

AEP Retail’s responses to these Discovery Requests are being provided subject
to, and without waiver of, the general objections stated below and any specific objections
posed in response 1o an individual interrogatory or data request. The general objections
are hereby incorporated by reference, as if fully set forth, into the individual responses
made to each data request. AEP Retail’s responses to these Discovery Requests are
submitted without prejudice to, and without in any respect waiving, any general

objections not expressly set forth herein.

GENERAL OBJECTIONS

1. AEP Retail objects to IEU-Ohio’s Discovery Requests to the extent that they
improperly seek or purport to require access to competitively sensitive and
proprietary business information belonging to AEP Retail.

2. AEP Retail abjects to IEU-Ohio’s Discovery Requests to the extent that they
purport to require AEP Retail to provide documents that are subject to any
obligation of confidentiality owed to a third party by AEP Retail, and also to
the extent that they seek or purport to require the disclosure of information
protected by the attorney-client privilege, attorney work-product doctrine or

any other applicable privilege or doctrine.
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3. AEP Retail objects to each and every data request that seeks to.obtain “all”
“each,” or “any” document to the extent that such requests are overbroad and
unduly burdensome and seek information that is neither relevant nor material
to the subject matter of this proceeding, nor reasonably calculated to lead to
the discovery of admissible evidence.

4. AFEP Retail participated in the general settlement discussions and relied upon
the expertise of the PUCO Staff, the AEP Ohio Staff, and the other
participants in evaluating and signing the Stipulation and based on the
foregoing, did not undertake separate investigations/make assumptions of
individual matters referenced in the Stipulation.

5. AEP Retail reserves the right to supplement or amend its answers and
objections to these discovery requests.

6. AEP Retail objects to these discovery requests to the extent that they seck a

legal conclusion.

REQUEST FOR ADMISSIONS

3-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE:
Objection, the email attached is a print out of an email from someone else’s
computer, so formatting is not the same, and we did not receive the third party’s

email. However, notwithstanding the foregoing objection, Admit.

Prepared by: Counsel
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3-3.

3-4.

3-5.

Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 6, 2011,

RESPONSE:

Objection, the email attached is a print out of an email from someone else’s
computer, so formatting is not the same, and we did not receive the third party’s
email. However, notwithstanding the foregoing objection, Admit.

Prepared hy: Counsel

Admit that You did not view Appendix A of the Stipulation prior to September 7,
2011.

RESPONSE:
Deny.
Prepared by: Counsel

Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011.

RESPONSE:
Deny.
Prepared by: Counsel

Admit that You did not view Appendix C of the Stipulation prior to September 7,
2011.

RESPONSE:

Deny.

Prepared by: Counsel

Admit that on September 7, 2011, You did not have information from AEP-Ohio
that the RPM-priced capacity set aside altocation described in Appendix C of the
Stipulation had been fully awarded for any customer class.

RESPONSE:

Admit.
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3-7.

3-8.

Prepared by: Counsel

Admit that on September 7, 2011, you did not have information that the megawatt
hours awarded for the commercial class as described under Appendix C of the
Stipulation exceeded the pro rata allocation of the RPM set aside of 3,3033,579
megawatt hours.

RESPONSE:

Admit,
Prepared by: Counsel

Admit that the document attached as Exhibit 3 is a true and accurate copy of an
offer from AEP Retail Energy.

RESPONSE:

Objection, the attached marketing material does not include the name of the
recipient and generally this information is included in AEP Retail’s marketing
material, so it unclear whether the document has been redacted, in part, prior to
being aftached to the request for admission. Nothwithstanding the foregoing
objection, AEP Retail admits that Exhibit 3 appears to otherwise be a copy of an
offer from AEP Retail Energy.

Preparcd by: Counsel

/s/ Jay E. Jadwin
Jay E. Jadwin
Attorney for AEP Retail Energy Partners LLC
155 W. Nationwide Blvd., Suite 500
Columbus, Chio 43215
Phone: 614-583-7634
Fax: 614-583-1602
jejadwin@aep.com
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing responses to the First Set of
Interrogatories and Requests for Production of Documents Propounded upon AEP Retail
Energy Partners LLC by Industrial Energy Users-Ohio was provided to the persons listed
below via electronic transmission or first class U.S. mail, postage prepaid, this 3rd day of
October, 2011.

/sfJay E. Jadwin

Jay E. Jadwin

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, Ohio 43215

(614) 469-8000 (T)

(614) 469-4653 (Fax)
sam@mwncmh.com
fdarr@mwaocmh.com
joliker@mwncmh.com

ON BEHALF OF INDUSTRIAL ENERG Y USERS- OHIO

Matthew J. Satterwhite

Steven T. Nourse

Anne M. Vogel

Ametican Electric Power Service Corporation
1 Riverside Plaza, 29" Floor

Columbus, OH 43215
mjsatterwhite@aep.com

stnourse(@aep.com

amvogel@aep.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 8. High Strect

Columbus, OH 43215
dconway@porterwright.com

ON BEHALF OF COLUMEBUS SOUTHERN POWER COMPANY AND OHIO POWER COMPANY
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Dorothy K. Corbett

Amy Spiller

139 East Fourth Street

1303-Main

Cincinnati, OH 43202

Dorothy Corbett@duke-energy.com
Amy.spiller@duke-energy.com

Philip B. Sineneng

Terrance A, Mebane

THOMPSON HINE LLP

41 S. High St., Suite 1700

Columbus, OH 43215
Philip.Sineneng@ThompsonHine.com
Terrance.Mebane@ThompsonHine.com

ON BEHALF OF DUKE ENERGY RETAIL SALES, LLC

David F. Boehm
Michael L. Kurtz
Boehm, Kurtz & Lowry
36 East Seventh Street Suite 1510
Cincinnati, OH 45202
dboechm@BKLlawfirm.com
mkurtz@BKLlawfirm.com

ON BEHALF OF THE OHIO ENERGY GROUP

Gregory J. Poulos

EnerNOC, Inc.

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulos@enernoc.com

ON BEHALF OF ENERNOC, INC.
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Janine L. Migden-Ostrander

Terry L. Etter

Maureen R. Grady

Jeffrey L. Small

Office of the Ohio Consumers’ Counsel
10 W. Broad Street, 18" Floor
Columhbus, OH 43215-3485
etter{@occ.state.oh.us
grady@occ.state.oh.us
smali@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL

Richard L. Sites

General Counsel & Senior Director of Health Policy
Ohio Hospital Association

155 East Broad Street, 15" Floor

Columbus, OH 43215-3620

ricks@ohanet.org

Thomas J. (O’Brien
BRICKER & ECKLER, LLP
100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com

OH BEHALF OF QHIO HOSPITAL ASSOCIATION

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz

Chester Willcox & Saxbe, LLP
65 East State Street, Suite 1000
Columbus, OH 43215
jbentine@cwslaw.com
myurick@cwslaw.com
zkraviz@cwslaw.com

ON BEHALF OF THE KROGER CO.
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Terrence O’ Donnell
Christopher Montgomery
BRICKER & ECKLERLLP
100 South Third Street
Columbus, OH 43215-4291
todonnell@bricker.com
cmontgomery@bricker.com

ON BEHALF OF PAULDING WIND FARM II LLC

David C. Rinebolt

Colleen L, Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840
cmooney2(@columbus.ir.com
drinebolt@ohiopartners.org

ON BEHALF oF OHIO PARTNERS FOR AFFORDABLE ENERGY

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm@firstenergycorp.com

James F Lang

Laura C. McBride

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave. ‘

Cleveland, OH 44114

jlang@calfee.com

Imcbride@calfee.com
talexander@calfee.com

David A. Kutik

Jones Day

North Point

901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com
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Allison E. Haedt

Jones Day

P.O. Box 165017
Columbus, OH 43216-5017
achaedt@jonesday.com

John N. Estes IT1

Paul F. Wight

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Ave.,, N.W,

Washington, DC 20005
jestes@skadden.com
paul.wight@skadden.com

ON BEHALF OF FIRSTENERGY SOLUTIONS CORP.

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
Jjmaskovyak@ohiopovertylaw.org

ON BEHALF OF THE APPALACHIAN PEACE AND JUSTICE NETWORK

Lisa G. McAlister

Matthew W. Warnock
Thomas O’Brien

BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Imealister@bricker.com
mwarnock@bricker.com
tobrien@bricker.com

ON BEHALF OF OMA ENERGY GROUP
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M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008

Columbus, OH 43215-1008
mhpetricoff@vorys.com
smhoward@vorys.com

ON BEHALF OF PTM POWER PROVIDERS GROUP AND THE RETAIL ENERGY SUPPLY

ASSOCIATION

Glen Thomas

1060 First Avenue, Ste. 404
King of Prussia, PA 19406
gthomas@gtpowergroup.com

Laura Chappelle

4218 Jacob Meadows

Okemos, MI 48864
laurac(@chappelleconsulting.net

OnN BEBALF OF PIJM POWER PROVIDERS GROUP

M. Howard Petricoff

Michael Settineri

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1003

Columbus, OH 43215-1008
mhpetricoff{@vorys.com
mjsettineri@vorys.com

William L. Massey
Covington & Burling, LLP
1201 Pennsylvania Ave.,, NW
Washington, DC 20004
wmassey(@cov.com
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Joel Malina

Executive Director
COMPLETE Coalition
1317 F Street, NW

Suite 600

Washington, DC 20004
malina@wexlerwalker.com

N BEHALF OF THE COMPETE COALITION

Henry W. Eckhart

1200 Chambers Road, Suite 106
Columbus, OH 43212
henryeckhart@aol.com

Shannon Fisk

Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, IL. 60606
sfisk@nrdc.org

Christopher J. Allwein

Williams, Allwein and Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, OH 43212
callwein@willjamsandmoser.com

ON BEHALF OF THE NATURAL RESOURCES DEFENSE COUNCIL AND THE SIERRA CLUB

M. Howard Petricoff

Michael J. Settineri

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
32 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
mhpetricoff@vorys.com
mjsettineri@vorys.com
smhoward@vorys.com

ON BEHALF OF CONSTELLATION NEWENERGY, INC., CONSTELLATION ENERGY
COMMODITIES GROUP, INC. , DIRECT ENERGY SERVICES, LLC
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David I. Fein

Vice President, Energy Policy — Midwest
Constellation Energy Group, Inc.
Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources LLC
550 West Washington Blvd., Suite 300
Chicago, IL 600661
david.tein(@constellation.com
cynthia.brady@constellation.com

ON BEHALF OF CONSTELLATION NEWENERGY, INC, AND CONSTELLATION ENERGY
COMMODITIES GROUP, INC.

Pamela A. Fox

C. Todd Jones,
Stephen J. Smith
Christopher L. Miller,
Gregory H. Dunn
Asim Z. Haque
Schottenstein Zox and Dunn Co., LPA
250 West Street
Columbus, OH 43215
pfox@hillardohio.gov
cmiller@szd.com
gdunn@szd.com
ahaque@szd.com

ON BEHALF OF THE CITY OF HILLIARD, OHIO, THE CITY OF GROVE CITY, OHIO AND
THE ASSOCIATION OF INDEPENDENT COLLEGES AND UNIVERSITIES OF OHIO

Sandy I-ru Grace

Assistant General Counsel

Exelon Business Services Company
101 Constitution Ave.,, NW

Suite 400 East

Washington, DC 20001
sandy.grace@exeloncorp.com
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Jesse A. Rodriguez, Esq.

Public Policy & Aflairs Manager
Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348
Jjesse.rodriquezi@exeloncorp.com

M. Howard Petricoff

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
mhpetricoff@vorys.com

David M. Stahl

Arin C. Aragona

Scott C. Solberg

Eimer Stahl Klevorn & Solberg LLP
224 South Michigan Avenue, Suite 1100
Chicago, IL 60604
dstahl@eimerstahl.com
aaragona(@eimerstahl.com
ssolberg@eimerstahl.com

Anastasia Polek-O’Brien

Exelon Generation Company, LLC
10 8. Dearborn Street, 49" Floor
Chicago, IL. 60603

ON BEHALF OF EXELON GENERATION COMPANY, LLC

Gary A JelTries

Assistant General Counsel
Dominion Resources Services, Inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212-3817

Gary. A Jeffries@aol.com

ON BEHALF OF DOMINION RETAIL, INC.
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Kenneth P. Kreider

David A. Meyer

Keating Muething & Klekamp PLL
One East Fourth Street

Suite 1400

Cincinnati, OH 45202
kpkreider@kmklaw.com
dmeyer@kmklaw.com

Holly Rachel Smith

Holly Rachel Smith, PLLC
Hiit Business Center

3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com

Steve W. Chriss

Manager, State Rate Proceedings
Wal-Mart Stores, Inc.
Bentonville, AR 72716-05350
Stephen.Chriss@wal-mart.com

ON BEHALF OF WAL-MART STORES EAST, LP AND SAM’S EAST, INC.

Barth E. Royer (Counsel of Record)
Bell & Royer Co., LPA

33 South Grant Avenue

Columbus, OH 43215-3927
BarthRoyer@aol.com

Tara C. Santarelli

Environmental Law & Policy Center
1207 Grandview Ave., Suite 231
Columbus, OH 43212
tsantarelli@elpc.org

ON BEHALF OF THE ENVIRONMENTAL LAW &
PoLICY CENTER
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Nolan Moser

Trent A. Dougherty

Camille Yancy

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
nolan@theoec.org
trent@theoec.org
camille@theoec.org

ON BEHALF OF THE OHIO ENVIRONMENTAL COUNCIL

Douglas G. Bonner

Emma F. Hand

Keith C. Nusbaum

Clinton A. Vince

Daniel D. Barnowski

SNR Denton US LLP

1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
doug.bonner@snrdenton.com
emma.hand@snrdenton.com
keith.nusbaum@snrdenton.com
clinton.vince@snrdenton.com
daniel.barnowski@snrdenton.com

ON BEHALF OF ORMET PRIMARY ALUMINUM CORPORATION

Jay L. Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NI 07095
Jkooper@hess.com
kguerry(@hess.com

OnN BEHALYF OF HESS CORPORATION
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Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West Elm Street, Suite 410
Conshohocken, PA 19428
afreifeld@viridityenergy.com
swolfe@viridityenergy.com

Jacqueline Lake Roberts,
Counsel of Record

101 Federal Street, Suite 1100
Boston, MA 02110
jroberts(@enernoc.com

ON BEHALF OF CPOWER, INC., VIRIDITY ENERGY, INC., ENERGYCONNECT INC.,
COMVERGE INC., ENERWISE GLOBAL TECHNOLOGIES, INC., AND ENERGY
CURTAILMENT SPECIALISTS, INC.

Robert Korandovich
KOREnergy

P.O.Box 148

Sunbury, OH 43074
korenergy@insight.rr.com

ON BEHALF OF KORENERGY

Benita Kahn

Lija Kaleps-Clark

Vorys Sater, Seymour and Pease LLC
52 East Gay Sireet, P.O. Box 1008
Columbus, OH 43216-1008
bakahn@vorys.com
Ikalepsclark@vorys.com

William Wright

Werner Margard

Thomas Lindgren

John H. Jones

Assistant Attorneys’ General
Public Utilities Section

180 East Broad Street, 6" Floor
Columbus, OH 43215
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john.jones@puc.state.oh.us
werner.margard@puc.state.oh.us
thomas lindgren@puc.state.oh.us
william.wright@puc.state.oh.us

ON BEHALF oF THE PUBLIC UTILITIES COMMISSION OF OHIO

Greta See
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BEFORE

ATTACHMENT 5

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio Power
Company and Columbus Southern Power Company
for Authority to Merge and Related Approvals.

In the Matter of the Application of Columbus
Southern Power Company and Ohio Power Company
for Authority to Establish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code, in the Form
of an Electric Security Plan.

In the Matter of the Application of Columbus
Southern Power Company and Chio Power Company
for Approval of Certain Accounting Authority.

In the Matter of the Application of Columbus
Southern Power Company to Amend its Emergency
Curtailment Service Riders,

In the Matter of the Application of Ohio Power
Company to Amend its Emergency Curtailment
Service Riders.

In the Maiter of the Commission Review Of the
Capacity Charges of Ohio Power Company and
Columbus Scuthern Power Company.

In the Matter of the Application of Columbus
Southern Power Company for Approval of a
Mechanism to Recover Deferred Fuel Costs Ordered
Under Ohio Revised Code 4928.144.

In the Matter of the Application of Ohio Power
Company for Approval of a Mechanism to Recover
Deferred Fuel Costs Ordered Under Ohio Revised
Code 4928.144.
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Case No. 10-2376-EL-UNC

Case No. 11-346-EL-850
Case No. 11-348-EL-380

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

Case No. 10-343-EL-ATA
Case No. 10-344-EL-ATA

Case No. 10-2929-EL-UNC

Case No. 11-4920-EL-RDR !

Case No. 11-4921-EL-RDR

PAULDING WIND FARM I1 LLC’S RESPONSES TO
INDUSTRIAL ENERGY USERS-OH10'S REQUESTS FOR ADMISSION

(FOURTH SET)
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Pursuant-to Ohio Administrative Code Rules; 4901-1-19 and 4901-1-20, Paulding Wind
Farm II LLC (“Pauldirilg Wind™), By and through its éounsél, hereby respoﬁds to Indﬁstrial Energy
Users-Ohio’s Requcéts fc;r Admission (Fourth“ Set) to Paulding Wind (the “Discavery Reciuests”)
in the abbve-captioﬁed proceedings.

GENERAL OBJECTIGNS

Paulding Wind’s responses to the Discovery Requests are being provided subject to, and
without waiver of, the general objections stated below, any specific objections posed fn response to
an individual interrogatory or document request, and any general objectioné not expressly set forth
herein. The general objections listed below are hereby incorporated by reference into the individual
response to each discovery request. Paulding Wind herehy' ﬁily preserves all of its objections as
well as the use of its responses to the Discovery Requests for any purpose whatsoever.

1. Paulding Wind objects to any and all Discovery Requests seeking information that is not
relevant to the subject matter of this proceeding and the prociuction of which woul& not lead to the
discovery of admissibie evidence.

2. Paulding Wind objects to any and all Discovery Requests that are vague, ambiguous,
overly broad and otherwise not susceptible to meaningful response.

3. Paulding Wind objects to any and all ﬁiscovery Requests to the extent that such requests
purport 1o or impose upon Paulding Wind any obligations broader than those set forth in the rules of
the Public Utilities Commission of Ohio (“PUCO"’) or otherwise permitted by law, |

4. Paulding Wind objects to any and all Discovery Requests to the extent that such requests
seek or purport to require the disclosure of information or documents pratected by the attorney-
client privilege, attorney work product doctrine, or any other applicable privilege or doctrine. Such

responses as may here.éﬂer be given shall not include any information protected by such privileges




or doctrines, and the inadvertent disclosure of such information shall not be deemed to be & waiver
of any such privilege or doctrire,

5. Paulding Wind objects to any and all Discovery Reql._mts to the extent that they imprﬂpgrly
seek or purport to require access to confidential, competitively sensitive and/or proprietary business
information and trade secrets belonging to Paulding Wind. The fumishing of responses to these
Discovery Requests is not intended, nor should it be construed, to waive Paulding Wind’s ﬁght to
protect from disclosure certain documents and information containing confidential or proprietary trade
secrets or business information, Paulding Wind reserves the right to redact from the documents it
produces or information it provides any confidential or proprietary business information or trade secrets
not relevant to the subject matter of this proceeding,

6. Paulding Wind objects to any and all Discovery Requests to the extent that they improperly
seek or burport to require Paulding Wind to provide documents and information not in Paulding
Wind’§ possession, custody or controf.

7. Pauldi.ng Wind objects tQ any and a]l Dis;covery Requests that either individually or
collectively are oppressive, or would‘require an undue burden or expense to respond.

8. Paulding Wind reserves its right to challenge the relevancy, materiality, and admissibility
al trial;\or in any subsequent proceeding,. of any information it produces in response to the
Discovery Requests. |

9. Paulding Wind’s responées will Ee based on information known fo it at the time it
responds. Paulding Wind reserves ité right to amend and/or supplement its respﬁnses if it learns of

new documents or information relevant hereto, through discovery or otherwise.
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4-5

REQUESTS FOR ADMISSION

Admit that the email attached as Exhibit 1 is a true and accurate copy of an email You
received on September 6, 2011,

RESPONSE: Admit.

Admit that the email attached as Exhibit 2 is a true and accurate capy of an email You
received on September 6, 201 1.

RESPONSE: Admil,

Admit that you did not view Appendix A of the Stipulation prior to September 7, 2011.
RESPONSE: Admit. |

Admit that you did not view Appendix B of the Stipulation prior to September 7, 2G11.
RESPONSE: Admit.

Admit that you did not view Appendix C of the Stipulation prior to September 7, 2011.
RESPONSE: Admit |

Admit that on September 7, 2011, You did not have information from AEP—Ohio that the
RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had

been fully awarded for any customer class.

RESPONSE: Admit.

Admit that on September 7, 2011, You did not have information that the megawatt hours
awarded for the commercial class as described under Appendix C of the Stipulation
exceeded the pro rata aliocation of the RPM set aside of the 3,3033,579 megawatt hours.

RESPONSE: Admit.



The undersigned hereby certifies that a copy of the foregoing was served upon the parties of

CERTIFICATE OF SERVICE

record listed below this 3™ day of October 2011 vig electrc)%ic mail.
A

Steven T. Nourse
Matthew J. Satlerwhite

American Electric Power Service Corporation

1 Riverside Plaza, 29" Floor
Columbus, OH 43215
stnourse .com

mjsatterwhite(@aep com

5

Daniel R. Conway

Porter Wright Morris & Asthur
Huntington Center

41 South High Street
Columbus, Chio 43215
deconway(@porterwright.com

Samuel Randazzo

Joseph Qilker

Frank Darr

McNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, OH 43215

sam{@mwncmh.com
joliker@mwnemh.com
fdarr@mwnemh.com

Amy B. Spiller

Dorothy K. Carbett

Duke Enerpy Retail Sales LLC
139 East Fourth Street, 1303-Main
Cincinnati, OH 45202
amy.spiller@duke-cnergy.com
dorothy corbeit@duke-energy.com

David F. Boehm

Michael L. Kurtz .

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
dboehm@bkllawfirm.com
mkurtz@bkllawfirm.com

Christophe'r M:)ntgomery

Colleen L. Mooney

Ohio Partners for Affordable Energy
23) West Lima Street

Findlay, OH 45839
cmooney2(@columbus.Ir.com

Terry L. Etter

Maureen R. Grady

Office of the Ohio Consumer's Counsel
10 West Broad Steeet, Suite 1800
Colunbus, Chio 43215
etter(@occ.state.oh.us

grady(@occ state.oh

Thomas J. O'Brien
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215

tobrien@bricker.com

Richard L. Sites

Ohio Hospital Association

155 East Broad Street, 15th Floor
Columbus, Ohio 43215
ricks/@Ohanet.org

Jay E. Jadwin

American Electric Power Service Corp.
1 Riverside Plaza, 29th Floor
Columbus, Ohio 43215
jejadwin(@aep.com

Michael R. Smalz
Ohio Poverty Law Center
555 Buttles Avenue

" Columbus, OH 43215

msmalz@ohiopovertylaw.org



mailto:mjsatterwhite@aep.com
mailto:dconwav@porterwright.com
http://jolikerfaimwncmh.com
mailto:fdarr@mwncmh.com
mailto:amy.spiller@duke-energy.com
mailto:dorothy.corbett@duke-energy.com
mailto:dboehm@bkllawfirm.com
mailto:mkurtz@bkllawfimi.com
http://rr.com
mailto:etter@occ.state.oh
mailto:gradv@occ.statc.oh
mailto:tobrien@bricker.com
mailto:ricks@Ohanet.org
http://jejadwinfaiaep.com

John Bentine

Mark S. Yurick

Chester Willcox. & Saxbe LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215
ibenitine(@cwslaw.com

mvurick{@cwslaw.com

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akran, OH 44308
haydenm@firstenergycorp.com

James F. Lang

Laura C. McBride

N. Trevor Alexander

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Ave,

Cleveland, OH 44114
jlangi@calfee.com
Imcbride@calfee.com
talexandert@ealfee.com

Jesse A. Rodriguez

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348

Jesse rodrigueziglexeloncorp.com

Glen Thomas

1060 First Avenue, Sutte 400
King of Prussia, PA 19406
gthomas@gtpowergroup.com

Henry W. Eckhart

2100 Chambers Road, Suite 106
Columbus, Ohio 43212
henryeckhart{@aol com

Gregory 1. Poulos

EnerNOC

101 Federal Street, Suite 1100
Baoston, MA 02110
gpoulos@enemoc.com

" Christopher L. Miller

Gregory H. Dunn

Asim Z. Haque

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215
cmiller@szd.com

gdunn@szd.com

abaque(@szd.com

Sandy Grace

Exelon Business Services Company
101 Constitution Avenue N.W., Suite 400 E
Washington, DC 20001
sandy.grace@exeloncorp.com

M. Howard Petricoff

Stephen Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, Ohio 43215
mhpetricofi@vorys.com
smhoward@vorys.com

Gary A. Jefiries ,
Dominion Resources Services, Inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817

gary.a. ieffries@dom.com

Kenncth P. Kreider

Keating Muething & Klekamp PLL
One East Fourth Street, Suite 1400
Cincinnati, OH 45202
kpkreider@kmklaw.com

Hoily Rachel Smith

Holly Rachel Smith, PLL.C
Hitt Business Center

3803 Recordtown Road
Marshall, Virginia 20115
holly@raysmithlaw.com

Cynthia Former Brady

550 W, Washington Street, Suite 300
Chicago, 1L 60661
cynthia.a.fonner@constellation.com
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Phillip B. Sineneng

Carolyn S. Flahive

Thompson Hing LLP

41 S. High Street, Suite 1700
Columbus, Ohio 43215
philip.sineneng@thompsoshine.com
carolyn.flahive@thompsonhine.com

Steve W. Chriss

Wal-Mart Stores, Inc.

2001 SE 10th Street
Bentonville, Arkansas 72716
stephen,chriss@wal-mart.com

Barth E. Royer

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, Ohio 43215-3927
barthroyer@aol.com

Werner L. Margard II1

John H. Jones

Assistant Attorneys General
Public Utilities Section

180 East Broad Street, 6* Floor
Columbus, OH 43215
werner.margard(@puc.state.oh.us
john jones@puc.state.ch.us

Emma F, Hand

Douglas G, Bonner

SNR Denton US LLP

1301 K Street, NW, Suite 600, East Tower
Washington, DC 20005-3364
emma.hand@snrdenton.com
doug.botmer@snrdenton.com

Shannon Fisk
2 North Riverside Plaza, Suite 2250
Chicago, 1L 60606

sfisk{@nrde.org

Tara C. Santarelli

Envircnmental Law & Policy Center
1207 Grandview Ave., Suite 201
Columbus, Ohio 43212
tsantarelli@elpe.org

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, Chic 43215
Jmaskovyak{@ohiopovertylaw.org

Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215-4291
Imcalister{@bricker.com
mwamock(@bricker.com

William L. Massey
Covington & Burling, LLP
1201 Pennsylvania Ave.,, NW
Washington, DC 20004
wmassey(@cov.com

Laura Chappelle

4218 Jacob Meadows

Okemos, Michigan 43864
lauraci@chappelleconsulting.net

E. Camille Yancey

Nolan Moser

Trent A. Dougherty

Ohio Environmental Council

1207 Grandview Avenue, Suite 20]
Columbus, Ohio 43212-3449
camille@theoec.org

nolan@theocec.org
trenti@theoec.org
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 ATTACHIENT

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

[n the Matter of the Application of Columbus

Southern Power Company and Ohio Power :

Company for Authority to Establish a : Cage No. 11-346-EL-SS0
Standard Service Offer Pursuant to § : Case No. 11-348-EL-SS0O
4928.153, Ohio Rev, Code, :

in the form of an Eleciric Security Plan.

In the Matter of the Application of Columbus
Southern Power Company and Ohio Power : Case No. 11-349-EL-AAM

company for Approval of Certain Accounting Case No. 11-350-EL-AAM
Authority. :

ASSOCIATION OF INDEPENDENT COLLEGES AND UNIVERSITIES OF OQHIO'S
RESPONSES TO THE INDUSTRIAL ENERGY USERS-OHIO'S FOURTH SET OF
INFERROGATORIES

Pursuant to Rules Ohic Administrative Code Rules 4901-1-16 and 4901-1-19 of the Ohio
Administrative Code, the Association of Independent Colieges and Universities of Ohio
("AICUOQ") hereby submits these responses to the Industrial Energy Users-Ohia's ("IEU") Fourth
Set of Interrogatories in the above captioned proceedings.

GENERAL OBJECTIONS

AICUQ's responses are being provided subject to, ax‘lc-lrlwithout waiver of, the general
objections stated below, any specific objections posed in response to an individual interrogatory,
and any general objections not expressly set forth herein. The general objections listed below are
hereby incorporated by reference into the individual response to these requests, AICUO hereby
fully preserves all of its abjections as well as the use of its responses to the requests for any

purpose whatsoever.

{H2350028.1 }
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1. AICUO objects to any and all requests seeking information that is not relevant to
the subject matter of this proceeding and the production of which would not lead to the discovery
of admissible evidence.

2. AICUO objects‘to any and all requests that are vague, ambiguous, overly broad
and otherwise not susceptible to meaningful responses.

3. AICUOQ objects to any and all requests to the extent that the requests are impose
on AICUC any obligations broader than those set forth in the rules of the Public Utilities
Commission of Ohio ("PUCQ") or otherwise permitted by law.

4, AICUQ objects to any and all requesté to the extent that such requests seek or
purport to require the disclosure of information or documents protected by the attorney-client
privilege, attorney work product doctrine, joint defense privilege, or any other applicable
privilege or doctrine. Such responses as may hereafter be given shall not include ﬁny
information protected by such privileges or doctrines, and the inadvertent disclosure of such
information shall not be deemed to he a waiver of any such privilege or doctrine.

5. AICUO objects to any and all requests to the extent that tﬁey improperly seek or
purport to require AICUQ to provide documents and information not in AICUQ's possession,
custody or control.

6. AICUO objects to any and all requests that either individually or collectively are
oppressive, or would require an undue burden or expense to respond.

7. AICUO objects to any and all requests to the extent that such requests are not
limited to any stated time period, or such requests identify a stated period of time that is no
longer than is relevant for purposes of this docket, as such discovery is unduly broad and overly

burdensome.

{H2230058 1 ) 2



8. AICUO objects to any interrogatories which are duplicative of others, or
overlapping, the result of which is that information covered by one interrogatory is also covered
by another interrogatory, thereby causing an oppressive and undue burden on AICUO to
respond.

9, AICUO reserves its right to challenge the relevancy, materiality, and admissibility
at trial, or in any subsequent proceeding, of any information it produce% in response to the
Discovery Requests.

10.  AICUQ's responses will be based on information known to it at the time it
responds. AICUO reserves its right to amend and/or supplement its responses if it learns of new
documents or information relevant thereto, through discovery or otherwise,

INTERROGATORIES

4-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email You
received on September 6, 2011. ' '

RESPONSE: Admit,
Prepared By: Counsel

4-2.  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email You
received on September 6, 2011,

RESPONSE: Admit.
Prepared By: Counsel
4-3,  Admit that You did not view Appendix A of the Stipulation prior to Sc;ﬁtcmbcr 7,2011.
RESPONSE: Admit.
Prepared By: ‘Coun;el |
4-4,  Admit that You did not view Appenaix. B of the Stipulation prior to September 7, 2011.

RESPONSE: Admit.

{HZ35002% 1 ) 3



Prepared By: Counsel

4-5.  Admit that You did not view Appendix C of the Stipulation prior to September 7, 2011.
RESPONSE: Admit,
Prepared By: Counsel
4-6.  Admit that on September 7, 2011, You did not have information from AEP-Ohio that the
RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had
been fully awarded for any customer class.
RESPONSE: Admit.
Prepared By: Counsel
4-7.  Admit that on September 7, 2011, You did not have information that the megawatt hours
awarded for the commercial class as described under Appendix C of the Stipulation
exceeded the pro rata allocation of the RPM set aside of 3,3033,479 megawatt hours.
RESPONSE: Admit.
Prepared By: Counsel
Respectfully Submitted,
S D e,
C. Todd Jones (0083418)
General Counsel, AICUO
Christopher L. Miller (0063259)
Counsel of Record
Direct Dial: (614) 462-5033
E-~mail: cmiller(@szd.com
Gregory H. Dunn (0007353)
Direct Dial: (614) 462-2339
E-mail: gdunn{@szd.com
Asim Z. Haque (0081880)
Direct Dial: (614) 462-1072
E-mail: ahaque@szd.com
Schottenstein Zox & Duun Co., LPA
250 West Street
Columbus, Ohio 43215
(614) 462-2700 (Main Number)
(614) 222-4707 (Facsimile)
Attorneys for the AICUO
{E2350028.§ } 4
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Responscs to Fourth Set of

Interrogatories was served upon the parties of record listed below this 3™ day of October, 2011

via electronic mail.

Asim Z. Haque

Samuel C, Randazzo

Joseph E. Oliker

Frank P. Darr

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, Ohio 43215
sam(@mwnemh.com
joliker@mwncmh,.com
fdarr@mwnemh,.com

Amy B, Spiller

Deputy General Counsel

Dorothy K. Corbett

Associate General Counsel

139 East Fourth Street

1303-Main

Cincinnati, Ohio 45202

Amy . Spilleri@duke-energy.com
Dorothy.corbett@duke-energy.com

Colleen L. Mooney

Thomas J. O’Brien

Ohio Partners for Affordable Energy Bricker & Eckler LLP

231 West Lima Street 100 South Third Street
Findlay, Ohio 45839-1793 Columbus, Ohic 43215-4291
cmooney2@columbus.rr.com tobrien{@bricker.com
Richard L. Sites David F. Bochm

General Counsel & Senior Director of
Health Policy

Ohie Hospital Association

155 East Broad Street, 15¢h Floor

Michael L.. Kurtz

Bochm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Columbus, Ohio 43215-3620 dboehm@BK Llawlirm.com
ricks(@ohanet.org mkurtz@BK Llawfirm.com
John W. Benting Terry L. Etter

Mark S. Yurick

Chester Wilcox & Saxbe, LLP
65 East State Street, Suite 1000
Columbus Ohio 43215
jbentine@cwslaw.com
myurick@ewslaw.com

Maureen R. Grady
Assistant Consumers” Counsel

Office of the Ohic Consumers® Counsel

10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
etter(@occ.state.oh.us

gradv(@occ state.oh.us

(F2289923.2 §
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Terrence O’Donnell
Christopher Montgomsry
Bricker & Eckler LLP

100 South Third Street
Cotumbus, Ohio 43215-4291
todonnell@bricker.com
cmontgomery(@bricker.com

Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler LLP

100 South Third Street
Columbus, Chio 43215-4291
Imcalister@bricker.com
mwarhock@bricker.com

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.Q. Bax 1008

Columbus, Ohio 43216-1008

| mhpetricofli@vorys.com
smhoward@vaorys.com

William L. Massey
Covington & Burling, LLP
1201 Pennsylvania Ave. NW
Washington, DC 20004
Wmassey(@cov.com

James F, Lang

Laura C. McBride

N. Trevor Alexandor

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Avenue -
Cleveland, Ohio 44114
jlang@calfee.com .
imcbride@calfee.com
talexander(@calfee.com

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, Ohio 43215
msmalz{@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw.or

Jay E. Jadwin

American Electric Power Service Corp.

1 Riverside Plaza, 29th Floor
Columbus, Ohio 43215
iejadwin@aep.com

Michael J. Settineri

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.0O. Box 10038

Columbus, Ohio 43216-1008

misettinerif@vorys.com

Henry W. Eckhart

Shannon Fisk ’ i

1200 Chambers Road, Suite 10
Columbus, Ohio 43212 '

henryeckhari@acl.com
sfisk@nrde.org

Steven T. Nourse

Matthew J. Satterwhite
American Electric Power Corp.
1 Riverside Plaza, 29" Floor
Columbus, Ohio 43215-2373

stnourse@,gep.com
mjsatterwhite@aep.com

(H22079151 )
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Daniel R. Conway

Porter, Wright, Morris & Arthur, LLP
4] South High Street

Columbus, Ohioc 43215

Kenneth P. Kreider

Keating Muething & Klekamp PLL
One East Fourth Street, Suite 1400
Cincinnati, Ohio 45202

deonway@porterwright.com kpkreider@kmklaw.com
Tara C. Santarelli Holily Rachel Smith

Environmental Law & Policy Center
1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212
tsantarelli@elpc.or

Holly Rachel Smith, PLLC
3803 Rectortown Road
Marshall, VA 20115
holly(@raysmithlaw.com

Jesse A. Rodriguez

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19343

jesse.rodriguez(@exeloncorp.com

Sandy I-ru Grace ‘
Exelon Business Services Company
101 Constitution Avenue NW

Suite 400 East

Washington, DC 20001

sandy.grace@exeloncorp.com

Mark A. Hayden

AEP Service Company

76 South Main Street

Akron, Ohio 44308
haydenm(@firstenergycorp.com

Barth E. Royer

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, Chio 43215-3927

BarthRover@aol.com

Gary A. Jeffries
Dominion Resources Services, Ine.
501 Martindale Street, Suite 400

Glen Thomas -
1060 First Ave., Suite 400
King of Prussia, PA 19406

Pittsburgh, PA 15212-5817 gihomas@gtpowergroup.com
Gary A Jeffries@dom.com

E. Camille Yancey Emma F, Hand

Nolan Moser ~ Douglas G. Bonner

Trent A, Dougherty Ketth Nusbaum

Ohio Environmental Council
1207 Grandview Avenue, Suite 201
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Ar7ACHMENT T

BEFORE THE PUBLIC UTILITIES COMMISSION OF OHI0

In the Matter of the Application of Ohio
Power Company and Columbus Southern
Power Company far Authority to Merge
and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant 1o §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan,

In the Matter of the Application of
Columbus Scuthern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority

In the Matter of the Application of
Columbus Southern Power Company
1o Amend its Emergency Curtailmem
Service Riders

In the Maiter of the Application of
Ohio Power Company

1o Amend its Emergency Curlailment
Service Riders

In the Maiter of the Commission Review of

the Capacity Charges of Ohio Power
Company and Columbus Southern Power
Company. - :

In the Matter of the Application of
Columbus Southern Power Company

for Approval of a Mechanism to Recover
Deferred Fuel Costs Ordered Under
Ohio Revised Code 4928.144
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'DUKE ENERGY RETAIL SALES, LLC’S RESPONSES AND OBJECTIONS TO
INDUSTRIAL ENERGY USERS-OH10'S THIRD SET OF
REQUESTS FOR ADMISSIONS
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Duke Energy Retail Sales, -LLC (*Duke Energy Retail”) responds as follows to Industrial

Energy Users-Ohio’s Third Set of Requests for Admissions:
GENERAL OBJECTIONS

1. | Duke Energy Retail objects to these discovery requests to the extent they seek to
impose burdens or obligations thal are different from. or cx‘cecd, those required by the Ohio
Administraiive Code, |

2. Duke Energy Retail objects to these discovery requests to the extent they call for
the disclosure of information protected by the attorney-client privilege and/or work product
doctrine. No such information will be produced. |

3. Duke Energy Retail objects to these discovery requests to the extent they seek
information and docurfzcntation beyond Duke Energy Rétail’s possession, custody, and/or
control.

4. Duke Energy Retail objects to these discovery requests to the extent they seek
information and documentation that is just as easily obtained by Indusirial Energy Users-Ohio as
they are by Duke Energy Retail.

5. Duke Energy Retail objects to these discovery requests to the extent they calt for
the disclosure of information thas is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence at trial.

6. Duke Energy Retail reserves the right to supplement or amend its answers and
objections 10 these discovery requests.

7. Duke Energy Relail objects to these discovery requests to the extent that they seek

a legal conclusion.



Subject to and without waiving these general objections, Duke Energy Reteil responds as

follows:

REQUESTS FOR ADMISSIONS

3-1.  Admit that the email attached as Exhibit I is a true and accurate copy of an email You
received on September 6, 2011.

RESPONSE: Admit.

3-2.  Admit that the email aitached as Exhibit 2 is a true and accurate copy of an email You
received on September 6, 2011.

RESPONSE: Admit.

*3-3,  Admit thal You did not view Appendix A of the Stipulation prior to September 7, 201 1.
- RESPQONSE: Objection. Request for Admission 3-3 seeks information that is protected from
disclosure by the attorney-client privilege. Request for Admission 3-3 also seeks information
that is confidential and privileged in connection with trial preparation. settlement discussions
and/or the common interest privilege. Subject to and without waiving the foregoing objections,
Duke Energy Retait admits that it did not view the final version of Appendix A of the Stipulation
prior to September 7, 2011, but that the substance and coﬁtent of Appendix A was discussed
among the signatories to the Stipulation prior to September 7, 2011.

3-4,  Admit that You did not view Appendix B of the Stipulation prior to September 7, 2011,
RESPONSE: Objection. Request for Admission 3-4 seeks information that is protected frc_:m.r
disclosure by the attorney-client privi]egé. Request for Admission 3-4 also seeks information
that is confidential and privileged in connection with trial preparation, seftlement discussions
and/or the -co'mmorn interest privilege. Subject to and without waiving the foregding objections,
Duke Energy Retail admits that it did not view the final version of Appendix B of ihe Stipulation
prior to Septei‘hber 7,2011, bﬁl.lhat the substance and content of Appendix B was discussed

among the signatories to the Stipulation prior to September 7, 2011.



3-5. Admit that You did not view Appendix C of the Stipulation prior to. Scptember 7, 201 1.
RESPONSE: dbjection. Request for Admissiﬁn 3-5 seeks information that is protected from
disclosure by the attarney-client privilege. Reques£ for Admission 3-5 also seeks information
that is conﬁd.cntial and privileged in connection with trial preparation, settlement discussions
and/or the common interest privilege. Subjéct to and without waiving the foregoing objections,
Duke Energy Retail admits that it did not view the final version of Appendix C of the Stipulation
prior o September 7, 2011, but that the substance and content of Appendix C was discussed
among the signatories to the Stipulation prior to September 7, 2011,

3-6.  Admit thal on September 7. 2011, You did nc;l have information from AEP-Ohio that the
RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had been
fully awarded for any customer class,

RESPONSE: Objection. Request for Admission 3-6 also seeks information that is confidential
and privileged in connection with trial preparation. settlement discussions and/or the common
interest privilege. Subjecl to and without waiving the foregoing objection, Duke Energy Retail
admits Request for Admission 3-6, but states that it did not need, nor was it required to know,
whether the RPM-priced capacity sct aside allocation had been fully awarded for any customer
class in order 1o execute the Siipulation.

3-7. Admit that on September 7, 2011, You did not have information that the megawatt hours

awarded for the commercial class as described under Appendix C of the Stipulation exceeded the

pro rata allocation of the RPM set aside of 3.3033,579 megawatt hours.

RESPONSE: Objection. Request for Admission 3-7 also seeks information that is confidential
and privileged in connection with trial preparation, settlement discussions and/or the common
interest privilege. Subject to and without waiving the foregoing objection, Duke Energy Retail
admits Request for Admission 3-7. but states that it did not need, nor was it required to know,

whether mepawatt hours awarded for the commercial class exceeded the pro raia allocation of



the RPM setaside of 3,3033,579 mevawull hours, in order to execute the Stipulation,
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As {0 rEaponses,

Vice-President, Duke Energy Retai
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Attorneys for Duke Fnergy Retat! Services, L1L.C




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Duke Energy Retails Sales. LLC 's Responses

and Objections to Indusirial Energy Users-Ohio’s Third Set of Requests for Admission was

served this 3rd day of October, 2011, via e-mail upon the parties below.

Matthew |, Satterwhite
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ATFRACHMEST  §

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Columbus

Southemn Power Company and Ohio Power : :

Company for Authority to Establish a : Case No. 11-346-EL-880
Standard Service Offer Pursuant 1o § : Case Nao, 11-348-EL-580Q
4928.153, Ohio Rev. Code, :

in the form of an Electric Security Plan.

In the Matter of the Application of Columbus
Southern Power Company and Ohio Power ; Case No. 11-349-EL-AAM

company for Approval of Certain Accounting  : Case No. 11-350-EL-AAM
Authority. : '

THE CITY OF HILLIARD, OHIO'S RESPONSES TO THE INDUSTRIAL ENERGY
USERS-OHIO'S FOURTH SET OF INTERROGATORIES

Pursuant 1o Rules Ohio Administrative Code Rules 4901-1-16 and 4901-1-19 of the Chio
Administrative Code, the City of Hilliard, Ohio ("Hilliard"} hereby submits these responses to
the Industrial Enf;rgy Users-Ohio's ("IEU") Fourth Set of Interrogatories in the above captioned
proceedings,

GENERAL OBJECTIONS

Hilliard's responseé are being provided subject to, and without waiver of, the general
objections stated below, any specific objections posed in response to an individual interrogatory,
and any general objections not expressly set forth herein. The general objections listed below are
hereby incori:orated by reference into the individual response to these requests. Hilliard hereby
fully preserves all of its objections as well as the use of its responses to the requests for any

purpose whatsoever.

{H2358393.1 }



R R L SR

1. Hilliard objecfs.to ang-r and all requests seeking information that is not relevant to
the squect matter of this proceeding and the production of which would not lead to the discovery
of admissible evidence.

2. | Hilliard objects to any and all requests that arc végue, ambiguous, overly broad
and otherwise not éusceptiblé to meaningful responses.

3. Hilliard objects to any and all requests to the extent that the requésis are impose
on Hilliard aﬁy obligations broader than those set forthl in the rules of the Public Utilities
Commission of Ohio ("PUCQO") or otherwise permitted by law.

4. Hilliard objects to any and all requests to the extent that such tequests seek ot
purport to require the disclosure of information or documents protected by the attomey-client
privilege, attorney work product doctrine, joiht defense privilege, or any other applicable
privilege or doctrine.  Such reéponses as may hereafter be gfven shall not include any
information protected by such privileges or doctrines, and the inadvertent disclosure of such
information shall not be deemed to be a waiver of any such privilege or doctrine.

5. Hilliard objects to any and all requests to the extent that they improperly seek or
purport to require Hilliard to provide documents and information not in Hilliard's possession,
custody or control,

6. Hilliard objects to any and all requests that either individuall}f or collectively are
oppressive, or would require an undue burden or expense to respond.

7. Hilliard objects to any and all requests to the extent that such requests are not
limited to any stated time period, or rsuch requests identify a stated period of time.that is no
longer than is relevant for purposes of this docket, as such discovery is unduly broad and overly

burdensome.
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8. Hilliard objects to any interrogatories which are duplicative of others, or
overlapping, the result of which is that information covered by one interrogatory is also covered
by another interrogatory, thereby causing an oppressive and undue burden on Hilliard to respond.

9. Hilliard reserves its right to challenge the relevancy, materiality, and admissibility
at trial, or in any subsequent proéeeding, of any information it produces in response to. the
Discovery Requests.

10.  Hilliard's responses will be based on information known to it at the time it
+ responds. Hilliard reserves its right to amend and/or supplement its responses if it learns of new
- documents or information relevant thereto, through discovel:y or otherwisé.

INTERROGATORIES

4-1.  Admit that the ematl attached as Exhibit 1 is a true and accurate copy of an email You
received on September 6, 2011, T

RESPONSE: Admit.
Prepared By: Counsel

4-2,  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email You
received on September 6, 2011,

RESPONSE: Admit,
Prepared By: Counsel

4-3.  Admit that You did not view Appendix A of the Stipulation prior to September 7, 2011.
RESPONSE: Admit.
Prepared By: Counsel

4-4,  Admit that You did not view Appendix B of the Stipulation prior to September 7, 2011.
RESPONSE: Admit.

Prepared By: Counsel
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4-6.

4-7.

Admit that You did not view Appendix C of the Stipulation prior to September 7, 201 1.
RESPONSE: Admit. |
Prepared By: Counsel

Admit that on September 7, 2011, You did not have information from AEP-Ohio that the
RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had
been fully awarded for any customer class.

RESPONSE: Admit.
Prepared By: Counsel

Admit that on September 7, 2011, You did not have information that the megawatt hours
awarded for the commercial class as described under Appendix C of the Stipulation
exceeded the pro rata allocation of the RPM set aside of 3,3033,479 megawatt hours.

RESPONSE: Admit,

Prepared By: Counsel

Respectfully Submitted,

=

Pamela A. Fox (0055803)

Direct Dial: (614) 876-7361

E-mail: pfox@hilliardohio.gov

Law Director, the City of Hilliard, Ohio
Christopher L. Miller (0063259)
Counsel of Record

Direct Dial: (614) 462-5033

E-mail: cmiller@szd.com

Asim Z. Haque (0081880)

Direct Dial: (614) 462-1065

E-mail: ahaque(@szd.com
Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, Ohio 43215

(614} 462-2700 (Main Number)

(614) 222-4707 (Facsimile)

Attorneys for the City of Hilliard, Ohio
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Responses to Fourth Set of

Intenogatorieé was served upon the parties of record listed below this 3" day of October, 2011

via electronic mail,

/7&"

Asim Z, Haque

Samuel C, Randazzo

.| Joseph E. Oliker

" | Frank P. Darr

_ | McNees Wallace & Nurick LLC
| 21 East State Sireet, 17th Floor

Columbus, Ohio 43215

sam{@mwnembh com

joliker(@mwnemh.com

{darrf@mwnemh.com

Amy B. Spiller

Deputy General Counsel

Dorothy K. Corbett

Associate General Counsel

139 East Fourth Street

1303-Main

Cincinnati, Ohio 45202
Amy.Spiller@duke-energy.com
Dorothy.corbett@duke-energy.com

Colleen L. Mooney

Thamas J. O’Brien

Ohio Partners for Affordable Energy Bricker & Eckler LLP

231 West Lima Street 100 South Third Street
Findlay, Ohio 45830-1793 Columbus, Ohio 43215-4291
cmogney2@columbus.rr.com tobrien@bricker.com
Richard L. Sites David F. Boehm

General Counsel & Senior Director of Michael L. Kurtz

Health Policy

Ohio Hospital Association

155 East Broad Street, 15th Floor
Columbus, Ohio 43215-3620

Boehm, Kurtz & Lowry

36 East Seventh Street, Sujte 1510
Cincinnati, Ohic 45202
dboehm@BK L lawfirm.com

ricks(@obanet.org mkurtz@BKLlawfirm.com
John W, Bentine - Terry L. Etter
Mark S. Yurick Maureen R. Grady

Chester Wilcox & Saxbe, LLP
65 East State Street, Suite 1000
Columbus Ohio 43215
jbentine{dcwslaw.com

myurick(@éwslaw.com

Asgsistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel

10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
etter(@occ.state.oh.us
grady(@oce.state.oh.us
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Terrence O’Donnell
Christopher Montgomery
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215-4291
todonnell@bricker.com

cmontgomery@bricker.com

Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohic 43215-4291
Imcalister@bricker.com
mwarnock@bricker.com

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008
mhpetricoff@vorys.com
smhoward@vorys.com

William L. Massey
Covington & Burling, LLP
1201 Pennsylvania Ave. NW
Washington, DC 20004

wmassey@cov.com

James F. Lang

Laura C. McBride

N. Trevor Alexandor

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Avenue
Cleveland, Ohio 44114
jlang(@calfee.com
Imcbride(@calfee.com
talexander(@calfee.com

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center
555 Buttles Avenue
Columbus, Chio 43215
msmalz@ohiopovertylaw.org

imaskovvak@ohiopovertylaw.org

Jay E. Jadwin

American Electric Power Service Corp.

1 Riverside Plaza, 29th Floor
Columbus, Ohio 43215
jejadwin@aep.com

Michael J. Settineri

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008

mjsettineri@vorys.com

Henry W. Eckhart

Shannon Fisk

1200 Chambers Road, Suite 106
Columbus, Ohic 43212
henryeckhart(@aol.com

sfisk@nrde.org

Steven T. Nourse

Matthew J. Satterwhite
American Electric Power Corp.
1 Riverside Plaza, 29" Floor
Columbus, Ohio 43215-2373
sthourse@aep.com
mjsatterwhite(@aep.com
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Daniel R, Conway
Porter, Wright, Momtis & Arthur, LLP
41 South High Street

Kenneth P. Kreider .
Keating Muething & Klekamp PLL
One East Fourth Street, Suite 1400

Columbus, Ohio 43215 Cincinnati, Ohio 45202
dconwa rterwright.com kpkreide law.com
Tara C. Santarelli Holly Rachel Smith
Environmental Law & Policy Center Holly Rachel Smith, PLLC

1207 Grandview Avenue, Suite 201
Columbus, Chio 43212
tsantarellit@elpec.org

3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com

Jesse A. Rodriguez

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348

iesse.rodriguez(@exeloncorp.com

Sandy I-ru Grace

Exelon Business Services Company
101 Constitution Avenue NW

Suite 400 East

Washington, DC 20001

sandy. grace(@exeloncorp.com

Mark A. Hayden

AEP Service Company

76 South Main Sireet

Akron, Ohio 44308
haydenm(@firstenergycorp.com

Barth E. Rover

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, Qhio 43215-3927
BarthRover(@aol.com

Gary A. Jeffries
Dominion Resources Services, Inc.
501 Martindale Street, Suite 400

Glen Thomas
1060 First Ave., Suite 400
King of Prussia, PA 19406

Pittsburgh, PA 15212-5817 hom POWETZroup.com
Gary.A Jeffries@dom.com

E. Camille Yancey Emma F. Hand

Nolan Moser Douglas G. Benner

Trent A, Dougherty Keith Nusbaum

Ohio Environmental Council SNR Denton US LLP

1207 Grandview Avenue, Suite 201
Columbus, Ohic 43212
camillef@theoec.org
nolan(@theoec.org

trent{@theoec.org

1301 K Street, Suite 600, East Tower
Washington, DC 20005-3364
emma.hand(@snrdenton.com
doug.bonner@snrdenton.com

keith.nusbaum@snrdenton.com
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Werner Margard, 111

John H. Jones -

Assistant Attorney General
Chief, Public Utilities Section
180 East Broad Street, 6 Floor
Columbus, OH 43215-3793
Werner.margard@puc.state.oh.us
john. jones@puc state.oh.us’

David Fein

Cynthia Fonner Brady
Constellation Energy Resources
550 W. Washington Blvd., Suite
Chicago, 1L 60661-25%5
David.feinf@constellation.com
Cynthia,brady(@eonsteliation.com

David Kuiik

Jones Day

North Point

901 Lakeside Avenue
Cleveland, OH 44114
dakutik{@jonesday.com

Joel Malina

Compete Coalition

1317 F. Street, N.W.

Suite 600

Washington, DC 20004
malina@wexlerwalker.com

Philip B. Sineneng

Terrance A. Mebane

Thompson Hine LLP

41 S. High St., Suite 1700

Columbus, OH 43215
Philip.sineneng@thompsonhine.com
Terrance.Mebane@ThompsonHine.com

Gregory Poulos

EnerNoc, Inc.

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulos{@enernoc.com

Laura Chappelle
4218 Jacob Meadows

Okemos, MI 48864
laurac(@chappelleconsulting.net

Allison E. Haedt

Jones Day

PQ Box 165017

Cleveland, OH 43216-5017
achacdt@jonesday.com

Carolyn 8. Flahive
Thompson Hine LLP
41 South High Street, Suite 1700

Lija K. Kaleps-Clark
Vorys, Sater, Seymour and Pease
52 E. Gay Street

Columbus, OH 43215-6101 PO Box 1008

Carolyn Flahive@ThompsonHine com Columbus, OH 43216
lkalepsclark@vorys.com

Christopher J. Allwein Jodi Bair

Williams, Allwein and Moser, LLC Jodi.Bair@puc.state.oh.us

1373 Grandview Ave., Suite 212 '

Columbus, OH 43212 Bob Fortney

callwein@williamsandmoser.com Bob.Fortney@pue.state.oh.ug
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Doris McCarter
Doris.McCarter@puc.state.oh.us

Stephen Reilly
Stephen.Reil uc.state.oh.us

Bill Wright
Bill wright@puc.state.ob.us

Thomas Lindgren

Thomas.lindgren@puc.state.oh.us

bingham(@occ.state.oh.us
greta.see@puc.state.oh.us
Jonathan, Tauber{@puc.state.ch.us
Daniel Shields(@puc.state.oh.us
Tammy.Turkenton(@ puc.state.oh.us
mallamee(@oce. state.oh.us

dsullivan@nrde.org
joseph.dominguezi@exeloncorp.com

aarapona(@eimerstahl.com
cvince@sonnenschein.com
delark 1 (@aep.com
dbarnowski(@sonnenschein.comn

dclark] (eaep.com
dmevyer{@ikmkiaw.com
drinebolt{@aol . com
dstahl@eimerstahl.com
pweaber(@jonesday.com
jestes@skadden.com
jroberts@enemoc.com
kbowman{@mwncmh.com
korenergy(@insight.rr.com

ped. ford@fuse.net
paul.wight@skadden.com

rgannonizmwnemh,com
plawrence@aep.com

Stephen.chriss@wal-mart.com
will@theoec.org

zkravitz@cwslaw.com
afreifeld(@viridityenergy.com
amvogel@aep.com
jkooper@hess.com
BAKahn@vorys.com
kguerry(@hess.com

swolfe(@veridityenergy.com
ssolberg(@eimerstahl.com
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ATTACHMENT 9

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Columbus

Southern Power Company and Ohio Power : .

Company for Authority to Establish a : Case No. 11-346-EL-SSO
Standard Service Offer Pursuant to § : Case No. 11-348-EL-SSQ
4928.153, Ohio Rev. Code, :

in the form of an Electric Security Plan.

[n the Matter of the Application of Columbus
Southern Power Company and Ohio Power : Case No. 11-349-EL-AAM

company for Approval of Certain Accounting Case No. 11-350-EL-AAM
Authority. :

CITY OF GROVYE CITY, OHIO'S RESPONSES TO THE INDUSTRIAL ENERGY
USERS-OHIO'S FOURTH SET OF INTERROGATORIES

Pursuant to Rules Ohio Administrative Code Rules 4901-1-16 and 4901-1-19 of the Ohio
Administrative Code, the City of Grove City, Ohio ("Grove City") hereby submits these
responses to the Industrial Energy Users—Ohio;s ("IEU™ Fourth Set of Interrogatories in the
above captioned proceedings. |

GENERAL OBJECTIONS

Grove City's responses are being provided subject to, and without waiver of, the general
objections stated below, any specific objections posed in response to an individual interrogatory,
and any general objections not expressly set forth herein. The general objections listed below are
hereby incorporated by reference into the individual response to these requests. Grove City
hereby fully preserves all of its objections as well as the use of its responses to the requests for

any purpose whatsoever.
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L. Grove City objects to any and ali requests seeking information that is not relevant
to the subject matier of this proceeding and the production of which would not lead to the
discovery of admissible evidence.

2. Grove City objects to any and all requests that are vague, ambiguous, overly
broad and otherwise not susceptible to meaningful responses.

3. Grove City objects to any and all requestslto the extent that the requests are
impose on Grove City any obligations broader than those set forth in the rules of the Public
Utilities Commission of Chio ("PUCQO") or otherwise permitted by law.

4. Grove City objects to any and all requests to the extent that such requests seek ot
purport to require the disclosure of information or documents protected by the attorney-client
privilege, attomey work product doctrine, joint defense privilege, or any other applicable
privilege or dabtrine. Such responses as may hereafter be given shall not include any
information protected by such privileges or doctrines, and the inadvertent disclosure of such
information shall not be deemed to be a waiver of any such privilege (;r doctrine.

5. Grove City objects to any and all requests to the extent that they improperly seek
or purport to require Grove City to provide documents and information not in Grove City's
possession, custody or control. |

6. Grove City objects to any and all requests that either individually or collectively
are oppfessive, or would require an undue burden or expense to respond.

7. Grove City objects to any and all requests to the extent that such requests are not
limited to any stated time period, or such_requests identify a stated period of time that is no
longer than is relevant for purposes of this docket, as such discovery is unduly broad and overly

burdensome.
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8. Grove City objects to any interrogatories which are duplicative of others, or
overlapping, the result of which is that information covered by one interrogatory is also covered
by another interrogatory, thereby causing an oppressive and. undue burden on Grove City to
respond,

9, Grove City reserves its right to challenge the relevancy, materia]itf, and
admissibility at trial, or in any subsequent proceeding, of any information it produces in response
to the Discovery Requests.

10.  Grove City's responses will be based on information known to it at the time it |
responds. Grove City reserves its right to amend and/or supplement its responses if it learns of
- new documents or information relevant thereto, through discovery or otherwise.
INTERROGATORIES

4-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email You
received on September 6, 2011. '

RESPONSE: Admit.

Prepared By: Counsel

4-2,  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email You
received on Septemnber 6, 2011,

RESPONSE: Admit.
Prepared By: Counsel
4-3.  Admit that You did not view Appeﬁdix A of the Stipulation prior to September 7, 2011.
RESPO];ISE: Admit.
Prepared By: Counsel
4-4,  Admit that You did not view Appendix B of the Stipulation prior to September 7, 2011.

RESPONSE: Admit.
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4-5,

4-6,

4-7,

Prepared By: Counsel

Admit that You did not view Appendix C of the Stipulation prior to September 7, 2011.
RESPONSE: Admit.

Prepared By: Counsel

Admit that on September 7, 2011, You did not have information from AEP-Ohio that the

RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had
been fully awarded for any customer class,

RESPONSE: Admit.

Prepared By: Counsel

Admit that on September 7, 2011, You did not have information that the megawatt hours
awarded for the commetcial class as described under Appendix C of the Stipulation
exceeded the pro rata allocation of the RPM set aside of 3,3033,47% megawatt houts.

RESPONSE: Admit.
Prepared By: Counsel

Respectfully Submiited,

Stephen J. Smith (0070935)

Law Director, the City of Grove City, Ohio
Gregory H. Dunn (0007353)

Direct Dial: (614) 462-2339

E-mail: gdunn(@szd.com

Counsel of Record

Christopher L. Miller (0063259)

Direct Dial: (614) 462-5033

E-mail; cmiller(@szd.com

Asim Z. Haque (0081880)

Direct Dial: (614) 462-1072

E-mail: ahaque(@szd.com

Schoitenstein Zox & Dunn Co., LPA

250 West Street

Columbus, Ohio 43215

(614) 462-2700 (Main Number)

(614) 222-4707 (Facsimile)

Attorneys for the City of Grove City, Ohio
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Responses to Fourth Set of

Interrogatories was served upon the partiés of record listed below this 3" day of October, 2011

via electronic mail,

Asim Z. Haque

Samuel C. Randazzo

.| Joseph E. Oliker

Frank P. Darr

_| McNees Wallace & Nurick LLC
| 21 East State Street, 17th Floor
.| Columbus, Ohio 43215

sam wicmh.com

joliker@mwnemh.com
fdarr@mwnemh.com

Amy B. Spiller

Deputy General Counsel
Dorothy K. Corbett

Associate General Counsel

139 East Fourth Street
1303-Main

Cincinnati, Ohio 45202
Amy.Spilleri@duke-energy.com

Dorothy.corbett@duke-energy.com

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, Ohio 45839-1793
cmooney2@columbus.ir.com

Thomas J, O°Brien

Bricker & Eckler LLP

100 Seuth Third Street
Columbus, Ohio 43215-4291
tobrien@bricker.com

Richard L. Sites

General Counsel & Senior Director of
Health Policy

Ohio Hospital Association

155 East Broad Street, 15th Floor

David F. Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Columbus, Ohio 43215-3620 dboehm@BK I lawfirm.com
ricks{@ohanet.org mkurtz@BKTLlawfirm.com
John W, Bentine Terry L. Etter

Mark S. Yurick Maureen R, Grady
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THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Appiication of

Ohio Power Company and Columbus
Southern Power Company for Authority
to Merge and Related Approvals

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Fursuant to §4928.143, Ohio Rev. Code,
in the Faorm of an Electric Security Plan

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority

in the Matter of the Application of
Columbus Southern Power Company to
Amend its Emergency Curtailment
Service Riders

In the Matter of the Application of
Ohio Power Company to Amend its
Emergency Curtaitment Service Riders

In the Matter of the Commission Review
Of the Capacity Charges of Ohio Power
Company and Columbus Southem
Power Company .

in the Matter of the Application of
Columbus Southern Power Company
for Approval of a Mechanism fo Recover
Deferred Fuel Costs Ordered Under
Ohio Revised Code 4928.144

In the Matter of the Application of

Ohio Power Company for Approval of a
Mechanism to Recover Deferred Fuel
Costs Ordered Under Ohio Revised
Code 4928.144
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THE KROGER CO.’S RESPONSES TO INDUSTRIAL ENERGY USERS-OHIO'S
: FOURTH REQUESTS FOR ADMISSION

INTRODUCTION

The Kroger Co. (“Krﬁger") by and through counsel hereby submits its Objections
and Responses to the Fourth Requests for Admission (“Discovery Requests”) of The
Industrial Energy Users-Ohic’s (“IEU-Ohio™) in the above-captioned proéeeding.'

Krogér’s responses 1o these Discovery Requests are being provided subject to,
and without waiver of, the general objections stated below and any specific objections
posed in response to an individual interrogatory or data request. The general objections
are hereby incorpofatéd by reference, as if fully set forth, inte the individual responses
made to each data requeét. Kroger's responses to these Discovery Requests are
submitted without prejudice to, and without in any respect waiving, any general
objectioﬁs not expressily set forth rher'ein.

| The provision of any response below shall nof waive Krogér’s objections. The
responses below, while based on diligent investigation and reasonable inquiry by
Kroger and its counsel, reflect only the current state of Kroger's knowledge,
understanding and belief with respect to the matters about which the Discovery
Requests seek information, baéed upon the investigation and discovery to date.
Kroger's discovery and investigation are not yet complete and are continuing as of the
date of the responses below. Kroger anticipates the possibility that it may discover
additional information and/or documents, and without obligating itseif to do so, Kroger
reserves the right to continue its discovery and to modify or supplement the responses
below with such pertinent information or documents as it may reasonably disco\}er. The

responses below are made without prejudice fo Kroger's right to rely upon or use
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sqbsequently discovered information or documents, or documents or information
inadvertently omitted from the responses below as a result of mistake, error, or
oversight. Kroger reserves the right {o object on appropriate grounds to the use of such
information and documents. The fact that Kroger, in the spirit of cooperation, has
elected to provide information below in response to lEUﬁhio’é\Discovery Reqdests
shall not constitute or be deemed to be a waiver of Kroger's objections. Kroger'hereby
fully preserves all of its objections to the Discovery Requests or the use of its responses

to the Discdvery Requests for any purpose whatsoever.
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GENERAL OBJECTIONS

1. Kroger objects to any Diécovery Requests as improper, overbroad, an.cl
unduly burdensome fo the extent that such requests purport to impose upon Kroger any
obligations broé&er than those' set forth in the Commission’s rules or otherwise
pen"nitted by law. |

2_. " Kroger obje&s te 1EU-Ohio's Discovéry Requests and td IEU-Ohio’s
Definitions as improper, overbroad, and und'uiy burd.erisome td the extent that such
requests improperly seek or purport to require the disclosure of information protected by
the attorney-client privilege, joint defense privilege, attomey wmk-product doctrine or
any other applicabIe privilegé or doctrine. Such responses as may hereafter be given
shall not include any information protected by such privileges or doctrines, and the
inadvertent disclosure of such information shall naot bé desmed as a waiver of any such
privilege or doctrine. |

3. - Kroger objects to IEU-Chio’s -Di"sco.very Requests and to IEU-Ohio’s
Definitions to the exfent that they impropetly seek or purport to réqufre aécess to
conﬁden.tial, competitively sensitive and/or proprietary business information and trade
secrets beldnging to Kroger. Kroger has made reasonable efforts to maintain the
secrecy of this information and such infarmation has an independent economic value
from not being generally known to, nor being readily ascertainable through, hroper
means by others who can unfairly and anti-competitively obtain economic and strategic
value from its disclosure or use. The furnishing of responses to these Discovery
Requests is not intended, nor should it be construéd, to waive Kroger's right to protect
from disclosure documents and information containing confidential or proprietary trade

secrets or business information. Kroger reserves the right to redact from the documents
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it produces or information it provides any confidential or proprietary business
information orrtrade secrefs not relevant to the subject matter of this proceeding.
Kroger also reserves the right to disclose documents requested in this data request only
in accordance with the terms of protective agreement(s) mutually agreed upon by both
Kroger and {EU-Ohio. |

4, Krdger objects to the Discovery Requests to the extent that each request

seeks the disclosure of information or documents that are subject to any obligation of

-z~ confidentiality owed by Kroger to any third party.

5. Kroger objects to these Discovery Requests and to I[EU-Ohio's Definitions to
the extent that they improperly seek or purport to require Kroger to provide documents
and information not in Kroger's possession, custody or control. |

é. The objeqtions and responses set forth herein and documents preduced in
response hereto aré not intended norshduld they be-co-nstrued to waive Kroger’_s right
to objeét o theée requests, fesponses or documents produced in response Hereto, or
t-he subject matter of such requests, responses or -documents. as to their competency,
relevancy, materiaiity, privilege and admissibility as evidence for any purpose, in or at
any hearing of this or any other proceeding. | |

7. Kroger objects to these Dlscovery Requests to the extent they lmproperly
seek or purport to require the productmn of documents or lnformatlon which is nelther
relevarnt nor material ta the subject matier of this proceeding nor reasonably calculated
to Ieéd 1o the discovery of admissible evldence. | | | | |

-8, Kroger ob;ects to these Discovery Requests and to |EU- Ohlo 5 Deﬁnitlons fo

the extent they improperly seek or purport to require an analy3|s calculatlon or
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compilation which has not previouéiy been perfon;med and which Kroger objects to
perfarming. |

9. Kroger objects to these Discovery Requests and to IEU-Ohia’s Definitions fo
the extent they improperIy seek or purport to require productibn of documents in a form
other than the form iﬁ which such documents are maintained in the reéulér course of
business.

10. Krogerr objects to these Discovery Requests inscfar as they request the
production of documents of information that are publicly available or already in IEU-
Ohio's possession, custody or control.

11. Kroger objects to these Discoveryr Requests io the extent thaf such fequests
are overbread and unduly burdénsome and seek information that is neither relevant nor
material to the subject matter of this proceediﬁg, ‘nor reasohably calculated to lead to
the discovery of ad'mi-ssible evidence. |

12. Kroger objects td these Discovery Requests to the extent that such requests
are not limited to‘any stated time period, or such requests identify a stated period of
time that is Idnger than is relevant for purposes of this docket, as such discovery is
unduly broad and overly burdensome.

13. Kroger objects to these Discovery Requests to the extent they are vagi.le,
ambiguous, use terms that are subject to multiple interpretations but are not properly
defined for purposes of these Discovery Requests, or otherwise provide no basis from
which Kroger can determine what information is sought.

14, The objections and responses set forth herein are not intended nor should

they be construed to waive Krogers right to object to other discaovery involving or
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relating to the subject matter ﬁf these requests, responses or documents produced in
response hereto.

15. Kroger's agreement to respond to a particular request sh_ould not be
constn.aed to mean that any documents or information responsive to the request exists.

16. Kroger objects to each and every data request that seeks to obtain "aI.I,"
“each,” or “any” document to the extent that such requests are .overbroad and unduly
burdensome and seek information that fs neither relevant nor material to the subject
= matter of fhis proceeding, nor reasonably calculated to lead to the discovery of

admissible evidence.
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4-2.

4-3.

44,

REQUESTS FOR ADMISSION

Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE:

Objection, in addition to its General Objections, Kroger objects fo the

Interrogatory because it requests information that is irrelevant and is not
reasonably calculated to lead to the discovery of admissible evidence. Without
waiving its objections, Kroger states: admitted.

Admit that the email attéched as Exhibit 2 is a true and accurate copy of an erhaii
You received on September 6, 2011,

RESPONSE:

Objection, in addition to its General Objections, Kroger objects to the
interrogatory because it requests information that is irrelevant and is not
reasonably calculated o lead to the discovery of admissible evidence. Without
waiving its objections, Kroger states: admitted.

Admit tﬁ_at You did not view Appendix A of the Stipulation prior to September 7,

2011,

RESPONSE:

Objection, in addition to its General Objections, Kroger objects to the
Interrogatory because it requests information that is irrelevant and is not
reasonably calculated to lead to the discovery of admissibie evidence. Without
waiving its objections, Kroger states: admitted. Further, Kroger states that it has
specific interests, objectives, and goals in supporting the Stipulation, and Kroger
had sufficient information to support the Stipulation with respect to its interests,
objectives, and goals.

Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011.

RESPONSE:

Objection, in addition to its General Objections, Kroger objects to the
Interrogatory because it requests information that is irrelevant and is not
reasonably calculated to lead to the discovery of admissible evidence. Without
waiving its objections, Kroger states: admitted. Further, Kroger states that it has
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specific interésts. objectives, and goals in supporting the Stipulation, and Kroger
had sufficient information to support the Stipulation with respect to its interests,
objectives, and goals.

Admit that You did not view Appendix C of the Stlpulatlon prior to Septernber 7,
2011,

RESPONSE:

Objection, in addition to its General Objections, Kroger objects to the
Interrogatory because it requests information that is imelevant and is not
reasonably calculated to lead to the discovery of admissible evidence. Without
waiving its objections, Kroger states: admitted. Further, Kroger states that it has

- specific interests, objectives, and goeals in supporiing the Stipulation, and Kroger
had sufficient information to support the Stipulation with respect to its interests,

objectives, and goals.

Admit that on September 7, 2011, You did not have information from AEP-Ohio
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer class,

RESPONSE:

Objection, in addition to its. General Objections, Kroger objects to the
interrogatory because it requests information that is irrelevant and is not
reasonably calculated to lead to the discovery of admissible evidence. Without
waiving its objections, Kroger states: admitted. Further, Kroger states that it has
specific interests, objectives, and goals in supporting the Stiputation, and Kroger
had sufficient information to support the Stipulation with respect to its interests,
objectives, and goals.

Admit that on September 7, 2011, You did not have information that the
megawalt hours awarded for the commercial class as described under Appendix
C of the Stipulation exceeded the pro rata allocation of the RPM set aside of
3,3033,579 megawatt hours.

RESPONSE:

Objection, in addition to its General Objections, Kroger objects to the
Interrogatory because it requests information that is irrelevant and is not
reasonably calculated to lead to the discovery of admissible evidence. Without
waiving its objections, Kroger states: admitted. Further, Kroger states that it has
specific interests, objectives, and goals in supporting the Stipulation, and Kroger
had sufficient information to support the Stipulation with respect to its interests,
objectwes and goals.
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CERTIFICATE OF SERVICE

| hereby certify that a copy of The Kroger Co.'s Responses {EU-Ohio's Fourth

. vk
Requests for Admission were served via electronic mail this;ﬁ day of October 2011

upon the following:

Samuel C. Randazzo

Frank P. Dair

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 East State Street, 177 Floar
Columbus, Ohio 43215

(614) 469-8000 (T)

(614) 469-4653 (Fax)
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwneomh.com
kbowman@mwnemh.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 S, High Straet

Calumbus, OH 43215
deonway@porterwright.com

Philip B. Sineneng

Temrance A. Mebane

THOMPSON HINE LLP

41 8. High St., Suite 1700

Columbtis, OH 43215
Philip.Sineneng@ThompsonHine.com
Temrance.Mebane@ThompsonHine.com

Gregory J. Poulos
EnerNOC, Inc.

101 Federal Streat, Suite 1100
Boston, MA 02110~
gpoulos@enemaoc.com

{C35650; }

Matthew . Satterwhite

Steven T. Nourse

Anne M. Vogel

American Electric Power Service
Corporation

1 Riverside Plaza, 29" Floor
Calumbus, OH 43215
mijsatterwhite@aep.com
stnourse@aep.com
amvogel@aep.com

Doraothy K. Corbett

Amy Spiller

138 East Fourth Street

1303-Main

Cincinnati, OH 45202

Dorothy. Corbett@duke-energy.com
Amy.spiller@duke-energy.com

David F. Boehm

Michaei L. Kurtz

Boahm, Kuriz & Lowry

36 East Seventh Street Suite 1510
Cincinnati, OH 45202
dboehm@BKLIawfirm.com
mkurz@BKLiawfirm.com

Terry L. Efter

Maureen R. Grady

Jeffrey L. Small

Office of the Ohio Consumers’ Counsal
10 W. Broad Street, 18™ Floor
Columbus, OH 43215-3485
etler@oce.state.oh.us
grady@occ.state.oh.us
small@occ.state.oh.us
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Richard L. Sites

General Counsel & Senior Directar of

Health Policy

Chio Hospital Association

155 East Broad Street, 15" Floor
Columbus, OH 43215-3620
ricks@ohanet.org

David C. Rinebolt

Colleen L. Mooney

COhio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840
cmooneyZ@columbus.r.com
drineboli@chiopariners.org

James F Lang

Laura C. McBride

M. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114
jlang@calfee.com
imcbrice@calfee.com
talexander@calfee.com

David A. Kutik

Jones Day

Narth Point

901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com
gwgaber@@jonesday.com
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BEFORE

Ar7acHmEdT I

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohic Power
Company and Columbus Southern Power
Company for Authority to Merge and Related
Approvals,

In the Matter of the Application of Columbus
Southern Power Company and Chio Power
Company for Authority to Establish a Standard

Service Offer Pursuant to §4928.143, Ohio Rev.
- Code, in the Form of an Electric Security Plan.

In the Matter of the Application of Columbus
Southern Power Company and Chio Power
Company for Approval of Certain Accounting
Authority.

In the Matter of the Application of Columbus
Southern Power Company to Amend its
Emergency Curtailment Service Riders.

In the Matter of the Application of Ohio Power
Company to Amend its Emergency Curtailment
Service Riders.

In the Matter of the Commission Review Of the
Capacity Charges of Ohio Power Company and
Columbus Southern Power Company.

in the Matter of the Application of Columbus
Southern Power Campany for Approval of a
Mechanism to Recover Deferred Fuel Costs
Ordered Under Ohio Revised Code 4928.144.

In the Matter of the. Application of Ohio Power
Company for Approval of a Mechanism to
Recover Deferred Fuel Costs Ordered Under
Ohio Revised Code 4928.144.
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Case No. 10-2376-EL-UNC

Case No. 11-346-EL-SSO
Case No. 11-348-’EL-SSO

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

Case No. 10-343-EL-ATA
Case No. 10-344-EL-ATA

Case No. 10-2929-EL-UNC

Case No. 11-4920-EL-RDR

Case No. 11-4921-EL-RDR

THE OMA ENERGY GROUP’S RESPONSES TO INDUSTRIAL ENERGY USERS-
OHIO'S REQUESTS FOR ADMISSION, THIRD SET
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Pursuant to Ohio Administrative Code Rules 4901-1-19 and 4901-1-20, the OMA
Enérgy Group (“OMAEG"), by and through its counsél, hereby responds o Industrial
Energy Users-Ohio’s Third Set of Requests for Admission to OMAEG (the “Discovery
Requests”) in the above-captioned proceedings.

o GENERAL OBJECTIONS

OMAEG's responses to thé Discovery Requests are being provided subject fo,
and without waive.r of, the general objections stated below, any specific objections
posed in response to én individual interrogatory, document request or request for
admission, and any general objections not expressly set forth herein. The general
objections listed below are hereby incarparated by reference ihto the individual
response to the Discovery Regquests. OMAEG hereby fully preserves all of its
objections as well as the use of its responses to the Discovery Requests for any
purpose whatsoever.

1. OMAEG objects to any and all Discovery Requests seeking information
that is not relévant to the subject matter of this proceeding and the production of which
would not lead to the discovery of admissible evidence.

| 2, OMAEG objects to any and all Discovery Requests that are vague,
almbiguous, overly broad and otherwise not susceptiblé to meaningful response.

3. OMAEG objects to any and all Discovery Requests io the extent that such
requests purport to or impose upon OMAEG any obligations broader than those set
forth in the _rules of the Public Utilities Commission of Ohio (“PUCQO"} or otherwise

permitted by law.
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4, OMAEG objects to any and all Discovery Requests to the extent that such
requests seek or purport to require the disclosure of information or documents protected
by the attorney-client privilege, attorney work product doctrine, joint defense privilege, or
any other applicable privilege or doctrine. Such responses as may hereafter be given
shall not include any information protected by such privileges or doctrines, and the
inadvertent disclosure of such information shall not be deemed to be a waiver of any
such privilege or doctrine, .

5. OMAEG objects to any and all Discovery Requests to the extent that they
improperly seek or purport to require access to confidential, compaetitively sensitive
andfor proprietary business information and trade secrets belonging to OMAEG. The
furnishing of responses to these Discovery Requests is not intended, nor should it be
consltrued, to waive OMAEG’s right i6 protect frbm disclosure certaiﬁ docﬁments and
informationl containing confidential or proprie:éry trade sécrets or busines_s information.
OMAEG reser\f;es thé rigt;lt to redact from the documents it produces or information it
provides any confidential or proprietary business information or trade secrets ﬁot
relevant to; the subject matter éf this prqceéding. |

6. OMAEG objects to any and all Discovery Requests to the extent that they |
improperly seek or purport to require OMAEG to provide documents and infbfrnation not
in OMAEG's possession, custody or c.ontroi.‘ | _

7. OMAEG 6bjects to any and éﬁ Ii)iscovafy Regquests that either- individ.uaily
or collectively are oppressive, or v;voﬁlc-l require an undue burden or expense fo requnld.

8. OMAEG objects to any and all Discovery Requests to the extent thaf such

requests are not limited to any stated time period, or such requests identify a stated



4859196v1

period of timé that is Ibnger than is relevant for purposes of this docket, as sucH
discovery is unduly braad and overly burdensome.

9. OMAEG objects to any interrogatdﬁes which are duplicative of others, or
overlapping, the result of which is that information covered by one interrogatory is also
covered by another interrogatory, thereby causing an oppressive and undue burden on
OMAEG to respond.

10. OMAEG reserves its right to challenge the relevancy, materiality, and
admissibility at trial, or in any subsequent proceeding, of any information it produces in
response to the Discovery Requests.

11. OMAEG's responses will be based on information known to it at the time it
responds. OMAEG reserves its right to amend and/or supplement its responses if it
learns of new documents or information relevant hereto, through discovery or otherwise.

REQUESTS FOR ADMISSIONS

3-1  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received an September 6, 2011.

RESPONSE: Admit. Exhibit 1 is a true and accurate copy of an email OMAEG
received on September 6, 2011.
Prepared by: Counsel

3-2  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 8, 2011.

RESPONSE: Admit. Exhibit 2 is a true and accurate copy of an email OMAEG
received on September 6, 2011.

Prepared by: Counsal
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3-3  Admit that You did not view Appendix A of the Stipulation prior to September 7,
2011. _ '

RESPONSE: Admit that OMAEG did not view Appendix A. However, OMAEG
reviewed a nearly identical version of Appendix A prior to September 7, 2011.

Prepared by: Counsel

3-4  Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011.

RESPONSE: Admit that OMAEG did not view Appendix B. However, OMAEG
reviewi_g-d a nearly identical version of Appendix B prior to September 7, 2011,

Prepared by: Counsel

3-5 -Admit that You did not view Appendix C of the Stipulation pricr to September 7,
2011,

RESPONSE: Admit that OMAEG did not view Appendix C. However, OMAEG
reviewed a nearly identical version of Appendix-C prior to September 7, 2011.

Prepared by: Counsel

3-6  Admit that on September 7, 2011, You did not have information from AEP-Ohio
that the RPM capacity set aside allocation described in Appendix C of the Stipulation
had been fully awarded for any customer class,

RESPONSE: Admit.. OMAEG did not have information from AEP-Ohio that the RPM
capacity set aside allocation had been fully awarded for any customer class,

Prepared by; Counsel

3-7 Admit that on September 7, 2011, You did not have information that the
megawatt hours awarded for the commercial class as described under Appendix C of
the Stipulation exceeded the pro rata allocation of the RPM set aside of 3,303,579
megawatt hours. o '

RESPONSE: Admit. OMAEG did not have information that the megawatt hours
awarded -for the commercial class exceeded the pro rata allocation of the RPM set
aside. ' ' :

Prepared by: Counsel
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the fofegoing Responses to Industrial Users-Ohio's

Requests for Admission, Third Set was provided to the persons listed below via

electronic means this ~ 1st

day of September 2011,

{s! Lisa G. McAlister
Lisa G. McAlister

PARTIES SERVED

Wemer.margard@puc.state .oh.us
John.jones@puc.state.oh.us
grady@occ.state.oh.us
MWarnock@bricker.com
stnourse@aep.com
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fobrien@bricker.com
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ricks@ohanet.org
msmaiz@ochiopovertylaw.org
imaskovyak@uohiopovertylaw.org
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jejadwin@aep.com
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wmassey@cov.com
henryeckhart@aol.com
jesse.rodriguez@exeloncorp.com
sandy.grace@exeloncorp.com
kpkreider@kmklaw.com
holly@raysmithlaw.com
BarthRoyer@aol.com

Gary A Jeffries@dom.com

Dorothy.corbett@duke-energy.com
todonnell@bricker.com
cmontgomery@bricker.com
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dconway@porterwright.com
haydenm@firstenergycorp.com
mkurtz@BKLIawfirm.com
dboehm@BKLIlawfirm.com
emma.hand@snrdenton.com
doug.bonner@snrdenton.com
keith.nusbaum@snrdenton.com
JLang@Calfes.com
Imebride@calfee.com -
talexander@ecalfes.com

gthomas@atpowergroup.com
laurac@chappelleconsulting.net

cmiller@szd.com

gdunn@szd.com
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frent@theoec.org
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF GHIO

In the Matter of the Application of Ohio Power
Company and Columbus Southern Power Company Case No. 10-2376-EL-UNC
for Authority to Merge and Related Approvals. '
in the Matter of the Application of Colurabus
Southern Power Company and Ohio Power Company
for Authority to Establish a Standard Service Offer
Pursuant to $4928.143, Ohio Rev. Code, in the Form |
of an Electric Security Plan. ’

Case No. 11-346-EL-S80O
Case No. 11-348-EL-580
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In the Matter of the Application of Colunbus
Southern Power Company and Ohio Power Company
for Approval of Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

In the Matter of the Application of Columbus
Southern Power Company to Amend its Emergency
Curtailment Service Riders.

Case No. 10-343-EL-ATA

In the Matter of the Application of Ohio Power ' '
Company to Amend its Emergency Curtailment ) Case No. 10-344-EL-ATA
Service Riders.

e

Tn the Matter of the Commission Review Of the
Capacity Charges of Ohio Power Company and

" Case No. 10-2929-EL-UNC
Colwnbus Southern Pawer Company. ‘

Tt Ve g™

In the Matter of the Application of Columbus
Southern Power Company for Approval of a
Mechanism to Recover Deferred Fuel Costs Ordered
Under Ohio Revised Code 4928.144,

Case No. {1-4920-EL-RDR

In the Matter of the Application of Ohio Power
Company for Approval of a Mechanism to Recover
Deferred Fuel Costs Ordered Under Ohio Revised
Code 4928.144,

Case No. 11-4921-EL-RDR
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. THE OHIO HOSPITAL ASSOCIATION'S RESPONSES TO
INDUSTRIAL ENERGY USERS-OHIO’S REQUESTS FOR ADMISSION
- (STIPULATION) - :

THIRD SET
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Pursnant to Ohio Adminisrative Code Rules 4901-1-19 and 4961-1-20, the Ohio
Hospital Association (“OHA™), by and through its counsel heréby responds {3 Industrial
Energy Users-Ohio’s Requests for Admissions (Stipulation) IThird Set to OHA (the '-“Di:;u-()\if;‘r}'
Requests™) in the above-captioned proceedings. |

GENERAL OBJECTIONS

OHA’s responses 1o the Discovery Reguests are being provided subject to, and without
waiver of, the general objections stated below, any specific objections posed in response 10 an
individual interrogatory, document reqt;lest or request for admissioh, and any general objections
not expressly set forth herein. The general objections listed below are hereby incerporated by
reference into the individual response to the Discovery Requests. OHA hereby fully preserves
al] of its objections as well as the use of its responses to the Discover‘y Requests for any purpose
whaisoever. |

1, OHA objects to any and all Discovery Requests seeking information that is not relevant
to the subject matter of this proceeding and the production of which would not lead to the
discovery of admissible evidence.

2. OHA objects 10 any and all Discovery Requests that are vague, ambiguous. averly
broad and otherwise not suseeptible to ﬁaeaningﬁ:l response.

3. OHA objects to any and all Discovery Requesté to the extent that such requests purport
to or impose upon OHA any obligations broader than those set forth in the rules of the Public
Utilities Commission of Ohio (“PUCO™) or otherwise permitted by law.

4. DHA objects to any and all Discovery Requests to the extent that such n;.quesis seek or
purport to require the disclosure of information or documen‘gs protected by the attorney-client

privilege, attorney work product doctrine, joint defense privilege, or any other applicable
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privilege or doctrine. Such responses as may hercafler be given shall not include any
information protected by such privileges or doctrines, and the inadvertent disclosure of such
information shall not be deemed to be a waiver of any such privilege or doctrine.

5. OHA objects to any and all Discovery Requests to the extent that they improperly seek
or purport to require access 1o confidential, competitively sensitive and/or proprietary business
information and trade secrets belonging to OHA. The furnishing of responses to these Discovery
Requests is not intended. nor shouid it be construed, to waive OHA’s right to protect from
disclosure certain documents and information containing confidential or proprietary trade secrets
or business information. OHA reserves the right to redact from the documents it produces or
information it provides any confidential or proprietary business information or trade secrets not
relevant to the subject raatter of this proceeding,

6. OHA objects to any and all Discovery Requests to the extent that they improperly seck
or purport to require OHA to provide ddcuments and information not in OHA_'s possession,
cuslody m; control.

7. OHA objects to any and all Discovery Requests that either individually or collectively
are oppressive, or would require an undue burder or expense to respond.

8. OHA objects to any and all Discovery Requests to the extent that such requests are not
limited to any stated time period, or such requests identify a stated period of time that is 1onger
than is reievant for purposes of this docket, as such discovery is unduly broad and overly
burdensome.

5. OHA objects to any interrogatories which are duplicative of others, or overlapping, the

result of which is that information covered by one interrogatory is also covered by another

interrogatory, thereby causing an oppressive and undue burden on OHA to respond.
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10. Di-{A reserves its right to challenge the relevancy. materiality, and admissibility at trial,
or in any subseguent proceeding, of any inlormation it produces in response 1o the Discovery
Requests.

11. OHA's résponses will be based on informatior known to it at the time it responds. OHA
reserves its right to amend and/or supplement its responses if it learns of new documents or

information relevant hereto, through discovery or otherwise.

REQUEST FOR ADMISSIONS

3-1.  Admit that the enail attached as Exhibit | is 2 true and accurate copy of an email You
received on September 6. 2011,

RESFPONSE:
Admit,

3-2,  Admit that the emasl atlached as Exhibit 2 is a true and accurate copy of an email You
received on September 6, 2011,

RESPONSE:
Admit.

3-3. Admit that You did not view Appendix A of the Stipulation prior to September 7, 2011.
RESPONSE;
Admit,

34.  Admit that You did not view Appendix B of the Stipulation prior to September 7, 2011,
RESPON-SE:
Admit.

3-5. Admit that You did not view Appendix C of the Stipulation prior to Septemiber 7, 2011,

RESPONSE:

Admit.
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3-6.

Admit that on September 7, 2011, You did not have information from AEP-Ohio that the
RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had
been fully awarded for any customer class.

RESPONSE:
Admit

Admit that on September 7, 201 1, You did not have information it af the megawatt Lours
awarded for the commereial class as deseribed vader Appendix € of the Stipulation
exceeded the pro rata allocation of the RPM sct aside of 3.3033,379 megawatt houts.

RESPONSE:

Admit.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing RESPONSES were served via _
electronic mail upon the following, this 30" day of September 2011.

Thomas . ’Brien
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Steven T. Nourse
Matthew 1. Saiterwhite

American Electric Power Service Corporation

t Riverside Plaza, 20™ Floor
Columbus, OH 43215
stnoursciiasp.cor
mjsatterwhitefDaep.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 South High Sweet
Columbus, Okio 43215
deonwavarporterwi .uht.com

Samuel Randazzo

Joseph Qilker

Frank Darr

MeNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, OH 43215
samiemwacimnh.com

jaliker@anemh.com

fdarrt@mwicinbicor

Amy B. Spiller

Dorothy K. Corbett

Duke Energy Retail Saies LLC
139 East Fourth Street, 1303-Main
Cincinnati, OH 45202
amy.spiller@duke-energy.com
dorothy.corbett@duke-energy.com

David F, Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Severnth Street, Suite 1510
Cinginnati, OH 45202
dboehm@bkllawfirm.com
mkunz@bkliawfirm.com

Colleen L Mooney

Ohio Partners for Affordablz Energy
231 West Lima Street

Findlay, OF 45839

smooney2 o cclumbus trcom

Terry L. Exter

Maureen R. Grady

Office of the Chio Consumer's Connsel
10 West Broad Sireet, Suite 1800
Calumbus, Ohio 43215
sttet(@ovc.state.oh.us

srady (@oce.state.oh

Thomwas 1. (FBrien
Bricker & Eckler LLP
160 South Third Street
Columbus, Ohio 43215
tobrien®bricker.com

Richard .. Sites

Ohio Hospital Association

155 East Broad Street, 15th Filoor
Columbus, Ohio 43215
ricksiChanet org

Jay E. Jadwin

American Electric Power Service Corp.
} Riverside Plaza, 29th Floor
Columbus, Ohio 43215
iejadwinfaep .com

Michael R. Smalz

Ohio Poverty Law Center
555 Buttles Avenue
Columbus, OH 43215
msmalzgiohiopovertviaw.oie
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John Bentine

Mark 5. Yurick

Chiester Willcon & Saxbe LLF
65 East Siate Street, Suite 1000
Cotumbus, Chio 43215
shentine?

swslaw.com
meurickewslaw.com

Mark A, Hayden

FirstErergy Service Company
76 South Main Street

Akron, OH 44308
havdennvafirsienereycorp.com

james F. Lang

Laura C. McBride

N. Trevor Alexander

Calfee, Halter & Griswold LLP
1400 KeyBanhk Center

800 Superior Ave,

Cleveland. OH 44114
ilangfwealfea com
Imchrideficalfee . com
tafexander@calfes.com

Jesse A. Rodriguez

Exeton Generation Company, LLC
300 Exelon Way

Kegnett Square, PA 19348
jesse.rodriguez{@dexeloncorp.com

Glen Thomas

1060 First Avenue, Suite 400
King of Prussia, PA 19406
gthomas@gtpowergroup com

Henry W, Eckhart

2100 Chambers Road, Suite 106
Columbus, Ohio 43212
henryeckhart@aol.com

Christopher L. Miller

Gregory H. Dunn

Asiin Z, Haque

Schottenstein Zox & Dunn Co., LPA
250 West Street.

Columbus, OH 43215
cmiller@szd.com

gdunn@szd.com

akaque@szd.com

Sandy Grace
fxelon Bu<iness Services Comparny

101 Constitution Avenue N W, Suite 400

Washirgwon, BC 20001
sandy.grace(@exeloncorp.com

M. Howard Petricoff

Stephen Howard

Yorys, Sater, Seymour and Pease LLP
52 . Gay Street

Colurribus, Ohio 43215
mhpetricoffiivorys.com
smhoward{gvorys.com

Gary A, Jeffrics

Dominion Resources Services, inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817
parv.a.jeffriesiodom.com

Kenneth P, Kreider

Keating Muething & Kiekanip PLL.
One East Fourth Street, Suite 1400
Cincinnati, OH 45202
kpkreider@hkmklaw.com

Holly Rachel Smith

Holiy Rachel Smith, PLLC
Hitt Business Center

3803 Recordtown Road
Marshall, Virginia 20113
Lolly@raysmithlaw.com

Gregory 1. Poulos

EnerMOC

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulos@enermoc.com

Phillip B. Sineneng

Carolyn §. Flahive

Thompson Hine LLP

41 S. High Street, Suite 1700
Celumbus, Ohio 43215
philip.sineneng(@thompsonhine.com
carolyn.flahive@thompsonhine.com
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Stevie W Chirgss

Wal-Mart Stores, Ine,

2000 SF T Street
Bentonville, Arkansas 72716
stephen. chrissgzwal-mart.com

Barth E. Royer

Bell & Rayer Co., LPA

33 South Grant Avenue
Columbus, Ohio 43215-3927
barthroyer@aol com

Werner L. Margard ]

John H. Jones

Assistant Attorreys General
Public Utilities Section

80 East Broad Street, 6% Floor
Columbus, OH 43215
werner.margard@puc state ohus
john jones(@puc.state.oli.us

En.maF. Hand

Dougias G. Bonner

SNR Dentor: US LLP

1304 K Street, NW, Suite 600, East Tower
Washington, DC 20005-3364

emma. hand@snrdenton.com

doug botmer({@sirdenton.com

Shannon Fisk
2 North Riverside Plaza, Suite 2250
Chicago, iL. 60606

sfisk@urde.org

Tara C. Santarelli

Environmental Law & Palicy Center
1207 Grandview Ave., Suite 201
Columbus, Ohio 43212
tsantarelli@elpc.org

Cynthia Former Brady

550 W. Washingion Street, Suite 300
Chicago, IL 6066

cynthia.a fonner@consteliation.com

Joseph V. Maskovyak

Okio Poverty Law Center

535 Buttles Avenue

Columbas, Ohio 43215
jmaskovyvak@ohiopovertylaw.ory

Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler LLP

100 South Third Bireet
Columbus, Ohio 43315-429]
Imaalister@bricker.com
mwaniock@bricker.com

Willian. L. Massey
Covingiou & Burling, LLP
1201 Pennsylvania Ave, NW
Washington, DC 20004
winassey(@ceoy.com

Laura Chappelle

4218 jacob Meadaws

Ckemos, Michigan 48864
laurac@chappelleconsulting.net

E. Camille Yancey

Nolan Moser

Trent A. Dougherty

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449
camille@theoec.org
nolan(@theoec.org

trentfthecec. or
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BEFORE

ArracHMENT 13

THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of

Ohio Power Company and Columbus
Southem Power Company for Authaority
to Merge and Related Approvals.

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928,143, Ohio Rev. Code,
in the Form of an Electric Security Plan,

In the Matter of the Application of
Columbus Southem Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

In the Matter of the Application of
Columbus Southern Power Company to
Amend its Emergency Curtailment
Service Riders.

In the Matter of the Application of
Ohio Power Company to Amend its
Emergency Curtailment Service Riders.

In the Matter of the Commission Review
Of the Capacity Charges of Ohio Power
Company and Columbus Southern
Power Company.

In the Matter of the Application of
Columbus Southern Power Company
for Approval of a-Mechanism to Recover
Deferred Fuel Costs Ordered Under
Ohio Revised Code 4928.144

in the Matter of the Application of

Ohio Power Company for Approval of a
Mechanism fo Recover Deferred Fuel
Costs Ordered Under Ohio Revised
Code 4928.144
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10-2376-EL-UNC

11-346-EL-SSO
11-348-EL-SSO

11-349-EL-AAM
11-350-EL-AAM

10-343-EL-ATA

10-344-EL-ATA

10-2929-EL-UNC

11-4920-EL-RDR

11-4921-EL-RDR
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RETAIL ENERGY SUPPLY ASSOCIATION RESPONSES TO THE
INDUSTRIAL ENERGY USERS-OHIO’S REQUESTS FOR ADMISSION
: (STIPULATION)
FIFTH SET
SEPTEMBER 27, 2011

Pursuant to Rule 4901-1-22 of the Ohio Administrative Code, the Retail Energy
Supply Association ("RESA”) provides responses to ‘the Fifth Set of Requests for

Admissions to the Industrial Energy Users-Ohio (“IEU-Ohio™).

GENERAL OBJECTIONS

1. RESA objects to each of IEU-Ohic’s Requests for Admission to the extent they
seek information that is prdtected by the Attorney—CIieht Privilege or that constitutes
an Attomey Work Produotl.

2. RESA reserves the right to supplement its responses and objections to these
Requests for Admission.

3. RESA objects to each of the IEU-OChio Requests for Admission which are not
admissible as evidenced or would not be reasonably calculated to lead to the
discovery of admissible evidence.

4. RESA objects to each of the IEU-Ohio Requests for Admission which attempts to
elicit information that would be unduly burdensome to compile and produce.

5. RESA objects to each of the IEU-Ohio Requests for Admission that request a legal

opinion such as the meaning of a statute or legal authority of the Commission. '



REQUESTS FOR ADMISSION

5-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September 8, 2011.

RESPONSE:
Admit,

5-2. Admit that the email attached as Exhibit 2 is a true and accurate oopy of an email
You received on September 6, 2011.

RESPONSE:

Admit.

5-3.  Admit that You did not view Appendix A of the Stipulation prior to September 7,

2011.

RESPONSE:
Admit, but indicate that a very similar version was rewewed prior te September
7™ and the final version was reviewed on September 7%

5-4. Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011.

RESPONSE:
Admit, but indicate that a very similar version was reviewed prior to September
7™ and the final version was reviewed on September 7%

5-6.  Admit that You did not view Appendix C of the Stipulation prior to September 7,
2011,

RESPONSE:

Admrt but indicate that a very similar version was reviewed prior to September
7™ and the final version was reviewed on September 7™



5-6. Admit that on September 7, 2011, You did not have information from AEP-Ohio
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer class.

RESPONSE:

Admit.

5-7. Admit that on September 7, 2011, You did not have information that the
megawatt hours awarded for the commercial class as described under Appendix
C of the Stipulation exceeded the pro rata allocation of the RPM set aside of
3,3033,579 megawatt hours.

RESPONSE:

Admit.

As to Objections,

s/
M. Howard Petricoff (0008287)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street
P.O. Box 1008
Columbus, Ohio 43216-1008
Tel. (614) 464-5414
Fax (614) 464-6350
mhpetricoff@vorys.com

Attorneys for the Retail Energy Supply Association


mailto:mhpetrtcoff@vorvs.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was served via electronic
mail and/or U.S. mail, postage prepaid, this 5™ day of October, 2011.

Steven T. Nourse

Anmne M. Vogel

American Electric Power

1 Riverside Plaza, 29" Floor
Columbus, OH 43215
stnoursediaep.com
amvogel@aen.com

M. Howard Petricoff
Stephen M. Haward
Lija Kaleps-Clark

Vorys, Sater, Seymour and Pease LLP -

52 E. Gay Street
Columbus, OH 43215
mhpetricofl@ivorys.com
smhoward@vorys.com
lkalepsclark@vorys.com

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 W. Lima St.

P.O. Box 1793

Findlay, OH 45840-1793

drineboli@ohiopartners.org
cmoonev2@columbus.ir.com

Holly Rachel Smith

Holly Rachel Smith, PLLC
Hitt Business Center

3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com

/sf
Stephen M. Howard

Matthew Satterwhite

Jay E, Jadwin

American Electric Power Service Corporation
1 Riverside Plaza, 29" Floor

Columbus, OH 43215
mjsatterwhite(@aep.com

jejadwin(@aep.com

Samuel C. Randazzo

Frank P, Darr

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 E. State Street, 17" Floor
Columbus, OH 43215
sam{@dmwncmh.com
fdarr@mwncmh.com

joliker@mwncmh.com

David F. Boehm

Michael L. Kurtz / Kurt J. Bcehm
Boehm, Kuriz & Lowry

36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202
dboehm@bkilawfirm,com
mkurtz@bkllawfirm.com
kboehm@bkilawfirm.com

Daniel R. Conway

Porter, Wright, Morris & Arthur
Huntington Center .

41 S. High Street

Columbus, OH 43215
deonway(@porterwright.com
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Thomas J. O'Brien

Lisa G. McAlister

Matthew W. Warnock
Terrence O’ Donnell
Christopher Montgomery
Bricker & Eckler LLP

100 S. Third Street
Columbus, OH 43215-4291
tobriengbricker.com
Imealister@bricker.com
mwarnock@bricker.com
cmontgomery(@bricker.com
todonnell@brickér.com

Grant W. Garber

Allison E. Haedt / David A. Kutik
Jones Day

P.O. Box 165017

325 John H. McConnell Blvd., Ste. 600
Columbus, OH 43215-2673

uwgarber@jonesday.com
achaedte@jonesday.com
dakutiki@ionesday.com

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
havdenm@firstenergveorp.com

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
imaskovyak(@ohiopovertylaw.org

Clinton A. Vince

Douglas G. Bonner

Daniel D. Bamowski / Emia F, Hand
SNR Denton US LLP

1301 K St., NW Suite 600 East Tower
Washington, DC 20005
Doug.bonner@snrdenton.com
Emma.hand@snrdenton.com
maiito:dbamowski@sonnenschein.com

cvince@sonnenschein.com

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz

Chester Willcox & Saxbe LLP
63 E. State Street, Suite 1000
Columbus, OH 43215
ibentine@cwslaw.com
mvurick@ecwslaw.com
zkravitz@cewslaw.com

Carolyn Flahive

Philip Sineneng

Thompson Hine

41 8. High Street, Suite 1700

Columbus, OH 43215-6103
Carolyn.flahive@thompsonhine.com
mailto:Philip.sinenengithempsonhine.com

David 1. Fein

Cynthia Brady

Constellation Energy Group, Inc.
550 W. Washington Street, Suite 300
Chicago, IL 60661
David.fein@constellation.com
Cynthia.brady@constellation.com
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Kemneth P, Kreider

David A. Meyer

Keating Muething & Klekamp PLL
One East Fourth Street, Suite 1400
Cincinnati, OH 45202
kpkreider@kmklaw.com
dameyer@kmklaw.com

Henry W. Eckhart, Esq.

Eckhart Law Offices

1200 Chambers Road, Suite 106
Columbus, OH 43212
henrveckhart@aol.com

Sandy Grace

Marianne M, Alvarez

Exelon Generation Company, LLC

101 Constitution Avenue, Suite 400 East
Washington, DC 20001

sand Y. gl‘ﬁCE@ﬂKﬁlOﬂCO! P.COM

William T. Reisinger

Nolan Moser / Trent Dougherty
Ohio Environmental Council

1207 Grandview Avenug, Suite 201
Columbus, OH 43212-3449
will@theoec.org

Nolan@theoec.org

trenti@theoec.org

J. Kennedy and Associates
570 Colonial Park Drive, Suite 303
Roswell, GA 30075

Barth Royer

Bell & Royer Co, LPA

33 South Grant Avenue
Columbus, OH 43215-3927
barthrover{@aol.com

James F. Lang

Laura C. McBride / N. Trevor Alexander
Calfee, Halter & Griswold LLP. '
1400 KeyBank Center

800 Superior Avenue

Cleveland, OH 44114

ilang@calfee.com
lmchbridef@icalfee.com
talexanderzicalfee.com

Tara Santarelli

Environmental Law & Policy Center
1207 Grandview Ave., Suite 201
Columbus, OH 43212
TSantarelli@@elpc.org

Jesse Rodriguez

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348
jesse.rodriguez(@exeloncorp.com

Amy B, Spiller

Deputy General Counsel

Dorothy K, Corbett

Duke Energy Business Services, LLC
139 E. Fourth St 1303 Main
Cincinnati, OH 45202

-Amv.spiller@duke-energy.com

Dorothy.corbett@duke-energy.com

Jennifer Duffer

Armstrong & Okey, Inc.

222 East Town Street, 2™ Floor
Columbus, OH 43215

Shannon Fisk ,
2 North Riverside Plaza, Suite 2250
Chicago, IL 60606

sfisk(@nrdc.org
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Christopher L. Miller
C. Todd Jones

Schottenstein Zox and Dunn Co. LPA

250 West Street
Columbus, OH 43215
cmilleridszd .com

John N, Estes 1T
Paul F. Wight

Skadden, Atps, Slate, Meagher & Flom LLP

1440 New York Avenug, N.W.
Washington DC 20003
John.estes@skadden.com

Paul.wight¢@skadden.com

Robert Korandovich
KOREnergy
P.O.Box 148
Sunbury, Ohio 43074

korenergy(@insight rr.com

Richard L. Sites, General Counsel
Senior Director of Health Policy
Ohio Hospital Association

155 E. Broad St., 15™ Floor
Columbus, OH 43215-3620
ricks@ohanet.com

William Wright

Werner Margard

Thomas Lindgren

Stephen A. Reilley

Assistant Attorneys® General
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, OH 43215

William.wright@puc.state.oh.us
Stephen.reillv@puc.state.oh.us

Werner.margard@puc.state.oh.us

Thomas.linderenf@puc state.gh.us

William L. Massey

Covington & Burling LLP

1201 Pennsylvania Avenue, NW
Washington DC 20004-2401
Wmassey@cov.com

Greg Poulos

Jacqueline Lake Roberts

101 Fedetal Street, Suite 1100
Boston, MA 02110

jroberisffienernoc.com

Asim Z. Haque
250 West Street
Columbus, OH 43215

Steve W. Chriss

Manager, State Rate Proceedings
Wal-Mart Stores, Inc.

2001 SE 10" Street

Bentonville, AR 72716-0550

Stephen.chriss(@wal-mart.com

Janine L. Migden-Ostrander

Consumers Counsel

Terry L. Etter / Maureen R, Grady

Michael E. Idzkowskt / Jeffrey Small

Jody Kyler / Deb J. Bingham / Patti Mallarnee
Office of the Ohio Consumers’ Counsel

10 W. Broad Street, Suite 1800

Columbus, OH 43215-3485

grady(@occ.state.oh.us

etter@loce state.oh.us/idzkowski@oce.state.oh.us
maitto:small@occ.state.oh.us /
kvler{@occ.state.oh.us

bingham{@occ state.oh.us/mallarneef@locc.state.oh.us
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ENERNOC’S RESPONSES TO INDUSTRIAL ENERGY USERS-OHIO’S
REQUESTS FOR ADMISSIONS UPON ENERNOC, INC.
(STIPULATION)

THIRD SET

EnerNOC, lnc. (“EnerNOC”) submits its Responses to the Third Set of Discovery
submitted by Industrial Energy- Users-Ohio (“IEU-Ohio™). EnerNOC’s responses to
these discovery requests are being provided subject to, and without waiver of, the general
objections stated below and the specific objections posed in response to the
interrogatories and request for production of documents. The general objections are
hereby incorporated By reference into the individual response made to each discovery
request. EnerNOC’s responses to these discovery requests are submitted without
prejudice to, and without in respect waiving, any general objections not expressly set
forth therein.

The response below, while based on diligent investigation and reasor}able inquiry
by EnerNOC, reflect only the current state of EnerNOC’s knowledge and understanding
and belief with respect to the matters about which the discovery requests seek
information, based upon the information and discovery to date. The responses below are
made without prejudice to EnerNOC’s right to rely upon or use subsequently discovered
information or documents, or documents of information inadvertently omitted from the
tesponses below as a result of mistake, error, or oversight. EnerNOC reserves the right to
object on appropriate grounds to the use of such information and documents. The fact

that EnerNOC, in the spirit of cooperation, has elected to provide relevant information



below in response to EnerNOC’s discovery requests shall not constitute or be deemed a

waiver of EnerNOC’s objections.

GENERAL OBJECTIONS

EnerNOC objects to these discovery requests as overbroad, and unduly
burdensome to the extent that they improperly seek or purport to require the
disclosure of information protected by the attorney-client privilege, attorney
work-product doctrine or any other applicable privilege or doctrine. Such
;'esbonses as may hereafter be given shall not include any information protected
by such privileges or doctrines, and the inadvertent disclosure of such information
shall not be deemed as a waiver of any such privilege or doctrine.

The objections and responses contained herein and in response hereto are not
intended nor should they be construed to waive EnerNOC’s right to object to
these requests, or the subject matter of such requests, responses, as to their
competency, relevancy, materiality, privilege and admissibility as evidence for
any purpose, in or at any hearing of this or any other proceeding.

EnerNOC objects to each and every request that_ seeks to obtain infonnétion about
“all,” “each” or “any” dorcilment to the extent that such requests are overbroad and
undulj./ burdensome and seek information that is neither relevant nor material to
the subject matier of this proceeding nor reasonably calculated to lead to the
discovery of admissible evidence,

EnerNOC objects to these discovery requests to the extent that such requests are

not limited to any stated time period or identify a stated period of time ihat is



longer than is relevant for purposes of this docket, as such discovery is unduly
broad and overly burdensome.

5. EnerNOC objects to these discovery requests to the extent they are vague,
ambiguous, use terms that are subject to multiple interpretations but are not
properly defined for purposes of these discovery requests, or otherwise provide no

basis from which EnerNOC can determine what information is sought.

REQUESTS FOR ADMISSIONS

3-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE: Admit
3-2.  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 6, 201 1.

RESPONSE: Admit

3-3.  Admit that You did not view Appendix A of the Stipulation prior to September 7,
2011,

RESPONSE: Admit

3-4.  Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011,

RESPONSE: Admit

3-5.  Admuit that You did not view Appendix C of the Stipulation prior to September 7,
2011,

RESPONSE: Admit



3-6.  Admit that on September 7, 2011, Yoﬁ did not have information from AEP-Ohio
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer ¢lass.

RESPONSE: Admit

3-7.  Admii that on September 7, 2011, You did not have information that the
megawatt hours awarded for the commercial class as described under Appendix C
of the Stipulation exceeded the pro rata aliocation of the RPM set aside of

3,3033,529 mepgawatt hours.
RESPONSE: Admit
CERTIFICATE OF SERVICE

I hereby certify that a copy of EnerNOC Inc.’s Responses to Industrial Energy
Users-Ohio’s Requests for Admissions Upon EnerNOC, Inc. (Stipulation) Third Set was
served by E-mail upon counsel for all parties of record in this case, on this 3rd_ day of
October, 2011, -

/s/ Gregory J. Poulos
Gregory J. Poulos
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RESPONSE OF EXELON GENERATION COMPANY, LLC
TO THE FOURTH SET (STIPULATION) OF REQUESTS
FOR ADMISSION OF INDUSTRIAL ENERGY USERS-OHIO

Pursuant to Rule 4901-1-22 of the Ohjo Administrative Code, Exelon Generation
Company, LLC (“Exelon”) provides its responses to the Fourth Set (Stipulation) of Requests for

Admission of Industrial Energy Users-Ohio (“IEU”).

GENERAL OBJECTIONS

l. Exelon objects to each of IEU’s Requests for Admission to the extent they seek
information that is protected by the attarney-client privilege or that constitutes an attorney work
product,

2. Given that discovery in this case is ongoing, Exelon reserves the right to
supplement its responses and objections to these Requests for Admission.

3. Exelon objects to discovery that violates rules or orders of the Public Utilities
Commission of Ohio.

4. Exelon objects to discovery of information that is confidential, proprietary or

constitutes a trade secret under the laws of the State of Ohio.

RESPONSES TO SPECIFIC REQUESTS FOR ADMISSIONS

4-1. Admit that the email attached as Exhibit 1 is a true and accurate copy of an email You
received on September 6, 201 1.

RESPONSE: Admitted.

4-2.  Admit that the email attached as Exhibit 2 is a true and accurate copy of an email You
received on September 6, 2011,



RESPONSE: Admitted.

4-3.  Admit that You did not view Appendix A of the Stipulation prior to September 7, 2011.
RESPONSE: Exelon admits that a substantially similar version of Appendix A was reviewed

prior to September 7 and the final version was reviewed on September 7.

4-4.  Admit that You did not view Appendix B of the Stipulation prior to September 7, 2011.
RESPONSE: Exelon admits that a substantially similar version of Appendix B was reviewed

* prior to September 7 and the final version was reviewed on September 7.

4-5.  Admit that You did not view Appendix C of the Stipulation prior to September 7, 2011,
RESPONSE: Exelon admits that a substantially similar version of Appendix C was reviewed

prior to September 7 and the final version was reviewed on September 7.

4-6.  Admit that on September 7, 2011, You did not have information from AEP-Ohio that the
RPM-priced capacity set aside allocation described in Appendix C of the Stipulation had
- been fully awarded for any customer class.

RESPONSE: Admitted.

4-7.  Admit that on September 7, 2011, You did not have information that the megawatt hours
awarded for the commercial class as described under Appendix C of the Stipulation
exceeded the pro rata allocation of the RPM set aside of 3,3033,579 megawatt hours,

RESPONSE: Admitted.

Dated: October 5, 2011 As to objections,

s/ David M. Stahl

David M. Stahl (PHV-1700-2011)

Scott C. Solberg (PHV-1701-2011)

Arin C, Aragona (PHV-1698-2011)
EIMER STAHL KLEVORN & SOLBERG L.LP
224 S, Michigan Avenue, Suite 1100




Chicago, IL. 60604

Tel. (312) 660-7600

Fax (312) 692-1718
dstahl@eimerstahl.com
ssolberg@eimerstahl.com
aaragona{@eimerstahl.com

M. Howard Petricoff (0008287)

VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street

P. 0. Box 1008

Columbus, OH 43216

Tel. (614) 464-5414

Fax (614) 464-6350
mhpetricoff@vorys.com

Attorneys for Exelon Generation Company, LLC
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CERTIFICATE OF SERVYICE

I hereby certify that on October 5, 2011 a true and correct copy of the foregoing

RESPONSE OF EXELON GENERATION COMPANY, LLC TO THE FOURTH SET

(STIPULATION) OF REQUESTS FOR ADMISSION OF INDUSTRIAL ENERGY

USERS-OHIO was served upon the parties listed below via email.

Steven T. Nourse

Anne M. Vogel

American Electric Power

1 Riverside Plaza, 29" Floor
Columbus, OH 43215
smoursedaen.com
amvogel@aep.com

M. Howard Petricoff

Stephen M. Howard

Lija Kaleps-Clark

Benita A. Kahn

Vorys, Sater, Seymour and Pease LLP
32 E. Gay Street

Columbus, OH 43215
mhpetricoffiedvorys.com
smhoward@vorys.com

lkalepsclark@@vorys.com
BAKahneovorys.com

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 W. Lima St.

P.O. Box 1793

Findlay, OH 45840-1793
drinebolt@ohiopartners.org
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a-" n,

CONSTELLATION NEWENERGY, INC. AND
CONSTELLATION ENERGY COMMODITIES GROUP, INC.
RESPONSES TO THE INDUSTRIAL ENERGY USERS-OHIO'S REQUESTS FOR
ADMISSION
(STIPULATION)
FIFTH SET
Octaber 5, 2011
Pursuant fo Rule 4801-1-22 of the Ohio Administrative Code, Constellation
NewEnergy, Inc. (*CNE") and Constellation Energy .Commodities Group, Inc. (‘CECG")
jointly ("Consteliation”) provide responses fo the Fifth Set of Requests for Admissions to

the Industrial Energy Users-Chio (‘IEU-Ohio™).

GENERAL OBJECTIONS

1. CNE and CECG object to each of IEU-Ohio’s Requests for Admission to the extent
they seek inforrmation that is protécted by the Attomey-Client Privilege or that
constitutes an Attorney Work Product.

2. CNE and CECG reserve the right to supplement their responses and objections to
these Requests for Admission.

3. CNE and CECG object to each of the IEU-Ohio Request for Admission which are
not admissible as evidenced or would not be reasonably calculated to lead to the
discovery of admissible evidence.

4. CNE and CECG abject to each of the IEU-Ohio Requests for Admission which
attempt to elicit information that would be unduly burdensome to compile and
produce. |

5. CNE and CECG objét:t to each of the IEU-Ohio Requests for Admission that



request a legal opinion such as the meaning of a statute or legal authoﬁty of the

Commission.

REQUESTS FOR ADMISSION

5-1.  Admit that the email attached as Exhibit 1 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE:

Admit

5-2. ?"Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE:
Admit

5-3.  Admit that You did not view Appendix A of the Stipulation prior 1o September 7,
2011,

RESPONSE:
Admit, but indicate that a very similar version was reviewed prior to September
7™ and the final version was reviewed on September 7™,

5-4. Admit that You did not view Appendix B of the Stipulation prior to September 7,
S 2011

RESPONSE:

Admit, but indicate that a very similar version was reviewed prior to September
7" and the final version was reviewed on September 7™

5-5.  Admit that You did not view Appendix C of the Stipulation prior to September 7,
2011.

RESPONSE:



Admit, but indicate that a very similar version was reviewed prior to September
7™ and the final version was reviewed on September 7%

5-6. Admit that on September 7, 2011, You did not have information from AEP-Chio
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer class.

RESPONSE:

Admit

5-7. Admit that on September 7, 2011, You did not have information that the
megawatt hours awarded for the commercial class as described under Appendix
C of the Stipulation exceeded the pro rata aliocation of the RPM set aside of
3,3033,579 megawatt hours.

RESPONSE:

Admit
As to the Factual Statement

s/
David |. Fein
Vice President Energy Policy - Midwest
Consteliation Energy Commodities Group

As to objections

s/ ,
M. Howard Petricoff
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
Columbus, Ohio 43215
614-464-5414
mhpetricoff@vorys.com
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Certificate of Service

The undersigned hereby certifies that a true and accurate copy of the foregoing

document was served this 5™ day of October, 2011 by electranic mail, upon the persons

listed below.

Steven T, Nourse

Anne M. Vogel

American Electric Power

1 Riverside Plaza, 29™ Floor
Columbus, OH 43215
stnourse@aep.com
amvogel@aep.com

M. Howard Petricoff

Stephen M. Howard

Lija Kaleps-Clark

Vorys, Sater, Seymour and Pease
LLP

52 E. Gay Street

Columbus, OH 43215
mhpetricoff@vorys.com
smhoward@vorys.com
tkalepsclark@vorys com

David C. Rinebolt
Colleen .. Mooney

Ohio Partners for Affordable Energy

231 W. Lima St.

P.O. Box 1793

Findiay, OH 45840-1793
drinebolt@ohiopartners.org
cmoonevZ@columbus.rr.com

faf
M. Howard Peftricoff

Matthew Satterwhite

Jay E. Jadwin

American Electric Power Service Corporation
1 Riverside Plaza, 29™ Floor

Columbus, OH 43215
misatterwhife@aep.com

iejadwin@aep.com

Samuel C. Randazzo
Frank P. Darr

" Joseph E. Oliker

McNees Wallace 8 Nurick LLC
21 E. State Street, 17™ Floor
Columbus, OH 43215
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com

David F. Boehm

Michael L, Kurtz /- Kurt J. Boehm
Boehm, Kurtz & Lowry

36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202
dboehm@bklawfirm.com
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kboehm@bkllawfirm.com



mailto:stnourse@aep.com
mailto:amvQgel@aep.cQm
mailto:misatterwhite@aep.com
mailto:ieiadwln@aep.com
mailto:mhpetricoff@vorvs.cQm
mailto:lkaiepsciark@VQrvs.com
mailto:sam@mwncmh.com
mailto:fdarr@mwncmh.com
mailto:ioliker@mwncmh.com
mailto:dboehm@bkliawfinn.com
mailto:mkurtz@bkliawfirm.com
mailto:kboehm@bkllawfirm.com

Holly Rachel Smith

Holly Rachel Smith, PLLC
Hitt Business Center
3803 Rectortown Road
Marshall, VA 201156
holly@raysmithlaw.com

Thomas J. O'Brien/Lisa G.
McAlister

Matthew W. Warnock
Terrence O'Donnell
Christopher Montgomery
Bricker & Eckler LLP

100 S. Third Street
Columbus, OH 43215-4291
tobrien@bricker.com
Imcalister@bricker com
mwarnock@bricker.com
cmontgomery@bricker.com
todonneli@bricker.com

Allison E. Haedt/ David A. Kutik
Jones Day
P.O. Box 165017

325 John H. McConnell Bivd., Ste.

600

Columbus, OH 43215-2673
aehaedie@jonesday.com
dakulik@jonesday.com

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm@firstenergycorp.com

Daniel R. Conway

Porter, Wright, Morris & Arthur
Huntington Center

41 8. High Street

Columbus, OH 43215
dconway(@porterwright.com

Clinton A. Vince

Douglas G. Bonner

Daniel D. Bamowski / Emma F. Hand
SNR Denton US LLP

1301 K St., NW Suite 600 East Tower
Washington, DC 20005
Doug.bonner@snrdenton.com
Emma.hand@snrdenton.com
mailto:dbamowski@sonnenschein.com
cvince@sonnenschain.com

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz

Chester Willcox & Saxbe LLP
65 E. State Street, Suite 1000
Columbus, OH 43215
ibentine@cwslaw.com
myurick@cwslaw.com
Zkravitz@cwslaw.com

Carolyn Flahive / Terrance A. Mebane
Philip Sineneng

Thompson Hine

41 S. High Street, Suite 1700
Columbus, OH 43215-6103
Carolyn.flahive@thompsonhine.com
Terrance.mebane@thompsonhine.com

Philip.sineneng@thompsonhine.com



mailto:hoHv@ravsmithiaw.com
mailto:dconwav@porterwriqht.com
mailto:tobrien@bricker.com
mailto:imcaiister@bricker.com
mailto:mwarnock@bricker.com
mailto:cmontqomerv@bricker.com
mailto:todonneii@bricker.com
mailto:DQuq.bonner@snrdenton.CQm
mailto:Emma.hand@snrdentQn.com
mailto:dbamowski@sonnenschein.com
mailto:cvince@sonnenscheln.com
mailto:aehaedte@iQnesdav.com
mailto:dakutik@ionesdav.cQm
mailto:ibentine@cwsiaw.com
mailto:mvurick@cwsiaw.com
mailto:zkravitz@cwstaw.com
mailto:havdenm@firstenerqvcorp.cQm
mailto:CarQivn.fiahive@thQmpsonhine.com
mailto:Terrance.mebane@thompsonhine.com
mailto:Phllip.sineneng@thompsonhine.com

Michael R. Smalz

Joseph V. Maskovyak

Chio Poverty Law Center

555 Butiles Avenue

Columbus, OH 43215
msmalz@cohiopovertylaw.org
imaskovyak@ohiopovertylaw.org

Kenneth P. Kreider

David A. Meyer

Keating Muething & Klekamp PLL
One East Fourth Street, Suite 1400
Cincinnati, OH 45202
kpkreider@kmklaw.com
dameyer@kmklaw.com

Henry W. Eckhart

50 West Broad Sireet, #2117
Columbus, OH 43212
henrveckhart@aol.com

Sandy Grace

Marianne M. Alvarez

Exelon Generation Company, LLC
101 Constitution Avenue, Suite 400
East

Washington, DG 20001

sandy grace@exeloncorp.com

William T. Reisinger -

Nolan Moser / Trent Dougherty
Ohia Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
will@theoec.org
Nolan@theosc.org
trent@thegec.org

Cavid |. Fein

Cynthia Brady

Constelflation Energy Group, Inc.
550 W, Washington Street, Suite 300
Chicago, IL 60661

David fein@consteliation.com
Cynthia.brady@constellation.com

James F. Lang

Laura C. McBride / N. Trevor Alexander
Calfee, Halter & Griswold LLP

1400 KeyBank Center

800 Superior Avenue

Cleveland, OH 44114

ilanq@calfee.com

Imcbride@calfee.com / talexander@caifee.com

Tara Santarelli

Environmental Law & Policy Center
1207 Grandview Ave., Suite 201
Columbus, OH 43212

TSantarelli@elpe.org

Jesse Rodriguez

Exelon Generation Gompany, LLC
300 Exelon Way

Kennett Square, PA 19348
jesse.rodriquez@exeloncorp. com

Amy B. Spiller

Deputy Generalt Counse!

Dorothy K. Corbett

Duke Energy Business Services, LLC
139 E. Fourth St., 1303 Main
Cincinnati, OH 456202

Amy spiller@duke-energy.com

Dorothy.corbett@duke-energy.com



mailto:msmalz@ohiQpovertvlaw.orq
mailto:imaskQvyak@Qhiopovertvlaw.orq
mailto:David.fein@constellation.com
mailto:Cynthia.bradv@consteliatJon.com
mailto:kpkreider@kmkiaw.com
mailto:damever@kmkiaw.com
mailto:Hanq@caifee.com
mailto:imcbride@caifee.com
mailto:henrveckhart@aol.cQm
mailto:TSantareili@elpc.Qrg
mailto:sandy.qrace@exeioncorp.cQm
mailto:lesse.rodriquez@exeloncorp.com
mailto:will@theoec.Qrq
mailto:NQlan@theQec.orq
mailto:trent@theQec.Qrg
mailto:Amv.spilier@duke-enerqv.com
mailto:DQrothv.corbett@duke-enerQV.com

J. Kennedy and Associates
570 Caolonial Park Drive, Suite 305
Roswell, GA 30075

Barth Royer

Bell & Royer Co. LPA

33 South Grant Avenue
Columbus, OH 43215-3927
barthrover@aol.com

John J. Mascio
325 North 4™ Street, Lower Level
Steubenville, OH 43852

Christopher L. Miller

C. Todd Jones

Schottenstein Zox and Bunn Co.
LPA

250 West Street

Columbus, OH 43215
cmiller@szd.com

John N. Estes HI

Paul F. Wight

Skadden, Arps, Slate, Meagher & Flom
LLP

1440 New York Avenue, N.W.
Washington DC 20005
John.estes@skadden.com

Paul. wight@skadden.com

Robert Kaorandovich
KOREnergy

P.O. Box 148

Sunbury, Ohio 43074
korenergy@insight.rr.com

Jennifer Duffer

Armstrong & Okey, Inc.

222 East Town Street, 2™ Floor
Columbus, OH 43215

Shannon Fisk
2 North Riverside Plaza, Suite 2250
Chicago, IL 60606

sfisk@nrde.crg

Asim Z. Haque
250 West Street
Columbus, OH 43215

William L. Massey

Covington & Burling LLP

1201 Pennsylvania Avenue, NW
Washingion DC  20004-2401
wmassey@cov.com

Greqg Poulos

Jacqueline Lake Roberts

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulos@enernoc.com
iroberts@enernoc.com

Meena Sinfelt, Esq.
Andrews Kurth LLP

- 1350 | Street, N.W.,, Suite 1100

Washington DC 20005
msinfeli@akiip.com



mailto:barthrover@aoi.com
mailto:sfisk@nrdc.orQ
mailto:cmilier@szd.CQm
mailto:wmassev@cov.CQm
mailto:jQhn.estes@skadden.com
mailto:Paui.wiqht@skadden.com
mailto:qpouios@enernoc.com
mailto:iroberts@enernQC.com
mailto:korenerqv@insiqhtrr.com
mailto:msinfelt@akllp.CQm

Richard L. Sites, General Counsel
Senior Director of Health Policy
Ohio Hospital Association

155 E. Broad St., 15" Floor
Columbus, OH 43215-3620
ricks@ohanet.com

Greta See

Jeff Jones

Attorney Examiners

Public Utilities Commission of Ohio
180 East Broad Street, 12 Floor
Columbus, OH 43215
Greta.see@puc.state.oh.us

Jeff. jones@puc.state.oh.us

Williarm Wright

Werner Margard

Thomas Lindgren

Stephen A. Reilley

Assistant Attorneys' General
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, OH 43215
William.wright@puc. state. oh.us
Stephen reilly@puc. state oh.us
Werner.margard@puc.state.oh.us
Thomas. lindaren@puc.state.oh.us

Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West Eim Street, Suite 410
Conshcohocken, PA 19428
afreifeld@viridityenergy.com
swolfe@veridityenergy.com

LI LI IR SAa B

Janine L. Migden-Ostrander

Consumers Counsel

Terry L. Etter / Maureen R. Grady

Michael E. |dzkowski / Jeffrey Small
Christopher J. Allwein / Jody Kyler

Gregory J. Poulos / Deb J. Bingham

Patti Mallames :

Office of the Chio Consumers' Counsel

10 W. Broad Street, Suite 1800

Columbus, OH 43215-3485
grady@occ.state.oh.us
etter@occ.state.oh.usfidzkowski@occ.state.oh.us
Allwein@occ.state.oh.us/small@occ.state.ch.us
kyler@@occ.state.oh.us/poulos@occ state.oh.us
bingham@occ.state.ch.us
mallarnese@occ.state.ch.us

Steve W. Chriss

Manager, State Rate Proceedings
Wal-Mart Stores, Inc.

2001 SE 10" Street

Bentonville, AR 72716-0550
Stephen.chriss@wal-mart.com

Jay L. Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07035
jkooper@hess.com
kguerry@hess.com



mailto:see@puc.state.Qh.us
mailto:Jeff.iones@puc.state.oh.us
mailto:Qradv@occ.state.oh.us
mailto:idzkQwski@occ.state.oh.us
mailto:small@occ.state.oh.us
mailto:pQulos@Qcc.state.oh.us
mailto:binqham@occ.stat6.Qh.us
mailto:mailarnee@Qcc.state.oh.us
mailto:Wiliiam.wright@puc.state.Qh.us
mailto:Stephen.reiiiv@puc.state.Qh.us
mailto:Werner.marqard@puc.state.oh.us
mailto:s@wal-mart.com
mailto:afreifeld@viriditvenergv.com
mailto:swolfe@veriditvenergv.com
mailto:jkooper@hess.com
mailto:kquerrv@hess.cQm

BEFORE

AriteHmenT 17

THE PuBLic UTILITIES COMMISSION OF OHIO

in the Matter of the Application of

Ohioc Power Company and Columbus
Southern Power Company for Authority
to Merge and Related Approvals.

in the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan.

In the Matter of the Application of
Columbus Southern Power Company and
Ohic Power Company for Approval of
Certain Accounting Authority.

in the Matter of the Application of
Columbus Southern Power Company to
Amend its Emergency Curtailment
Service Riders.

In the Matter of the Application of
Ohio Power Company to Amend its
Emergency Curtailment Service Riders.

In the Matter of the Commission Review
Of the Capacity Charges of Ohic Power
Company and Columbus Southern
Power Company.

In the Matter of the Application of
Columbus Southern Power Company
for Approval of a Mechanism to Recover
Deferred Fuel Costs Crdered Under
Ohio Revised Code 4028.144

In the Matter of the Application of

Ohio Power Company for Approval of a
Mechanism to Recover Deferred Fuel
Costs Ordered Under Ohic Revised
Code 4928.144 -

T et et ot e Mt i ogget™ Nt T St St T St N Ny’ St Mgt Nt gt Nt Ve Nl Nt Nt Nt N Mg Vgt St

R

Case No.

Case No.
Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No,

Case No.

10-2376-EL-UNC

11-346-EL-SSO
11-348-EL-5S0

11-349-EL-AAM

11-350-EL-AAM

10-343-EL-ATA

10-344-EL-ATA

10-2929-EL-UNC

11-4920-EL-RDR

11-4921-EL-RDR



-yt

H pae b L
AR
o

PJM POWER PROVIDERS GROUP RESPONSES TO THE
INDUSTRIAL ENERGY USERS-OHIO’S REQUESTS FOR ADMISSION
(STIPULATION)

FOURTH SET
SEPTEMBER 27, 2011

Pursuaht to Rule 4901-1-22 of the Ohio Administrative Code, the PJM Power
Providers Group (“P3"} prbvides responses to the Fourth Set of Requests for Admission to

the Industrial Energy Users-Ohio (“IEU-Ohio”).

GENERAL OBJECTIONS

1. P3 objects to each of IEU-Ohio’'s Requests for Admission to the extent they seek
information that is protected by the Attorney-Client Privilege or that constitutes an
Attorney Work Product.

2. P3 reserves the right to supplement its responses and objections to these Requests
for Admission.

3. P3 objects to each of the IEU-Ohic Requests for Admission which are not
admissible as evidenced or would not be reasonably calculated to lead to the
discovery of admissible evidence.

4, P3 objects to each of the IEU-Ohio Requests for Admission which attempts to elicit
information that would be unduly burdensome to compile and produce.

5. P3 objects to each of the IEU-Ohio Reguests for Admission that request a legal

opinion such as the meaning of a statute or legal authority of the Commission.



REQUESTS FOR ADMISSION

4-1. Admit that the email aitached as Exhibit 1 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE:
Admit.

4-2. Admit that the email attached as Exhibit 2 is a true and accurate copy of an email
You received on September 6, 2011.

RESPONSE:
Admit.

4-3. Admit that You did not view Appendix A of the Stipulation prior to September 7,
2011. :

RESPONSE:
Admit, but indicate that a very similar version was reviewed prior to September
7" and the final version was reviewed on September 7%

4-4.  Admit that You did not view Appendix B of the Stipulation prior to September 7,
2011,

RESPONSE:
Admit, but indicate that a very similar version was reviewed prior to September
7" and the final version was reviewed on September 7™.

4-5.  Admit that You did not view Appendix C of the Stipulation prior to September 7,
2011.

RESPONSE:

Admit, but indicate that a very similar version was reviewed prior to September
7™ and the final version was reviewed on September 7%



4-6.  Admit that on September 7, 2011, You did not have information from AEP-Ohio
that the RPM-priced capacity set aside allocation described in Appendix C of the
Stipulation had been fully awarded for any customer class.

RESPONSE:

Admit.

4-7.  Admit that on September 7, 2011, You did nat have information that the

"~ megawatt hours awarded for the commercial ¢class as described under Appendix

C of the Stipulation exceeded the pro rata allocation of the RPM set aside of
3,3033,579 megawatt hours.

RESPONSE:

Admit.

As to Objections,

s/
M. Howard Petricoff (0008287)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street
P.O. Box 1008
Columbus, Chio 43216-1008
Tel. (B14) 464-5414
Fax (614) 464-6350
mhpetricoff@vorys.com

Attormeys for the PJM Power Providers Group


mailto:mhpetricoff@vorvs.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was served via electronic
mail and/or U.S. mail, postage prepaid, this 11™ day of October, 2011.

Steven T, Nourse

Anne M. Vogel

American Electric Power

1 Riverside Plaza, 29" Floor
Columbus, OH 43213
stnourse@acp.com
amvogel@aep.com

M. Howard Petricoff

Stephen M. Howard

Lija Kaleps-Clark

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, CH 43215
mhpetricoffid@vorys.com
smhoward@vorys.com
lkalepsclark@vorys.com

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 W. Lima St.

P.O. Box 1793

Findlay, OH 45840-1793
drinebolt@ohiopartners.org

cmoonev2@eolumbus.rr.com

Holly Rachel Smith

Holly Rachel Smith, PLLC
Hitt Business Center

3803 Rectortown Road
Marshall, VA 20115
hollv@raysmithlaw.com

/s/
Stephen M. Howard

Matthew Satterwhite

Jay E. Jadwin

American Electric Power Service Corporation
1 Riverside Plaza, 29" Floor

Columbus, OH 43215

mjsatterwhite@aep.com
jejadwin{@aep.com

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 E. State Street, 17" Floor
Columbus, OH 43215
sam{@mwncmh.com
fdarr@mwncish.com

1‘01Eker@mwn'cmh.coni

David F. Boehm

Michael L.. Kurtz / Kurt J, Boehm
Boehm, Kurtz & Lowry

36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202
dboehm{@bkilawfirm.com
mkurtzi@bkilawfirm.com
kboehm@ibkllawfirm.com

Daniel R, Conway

Porter, Wright, Morris & Arthur
Huntington Center

41 8. High Street

Columbus, OH 43215

deconway@porterwright.com
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Thomas J. O’Brien

Lisa G. McAlister
Maithew W. Warnock
Terrence O’ Donneil
Christopher Montgomery
Bricker & Eckler LLP
100 S. Third Street
Columbus, OH 43215-4291
tobrien{dbricker.com
fmcalister@bricker.com
mwarnock(@bricker.com

cmontgomervi@bricker.com
todonnell@bricker.com

Grant W. Garber

Allison E. Haedt / David A. Kutik
Jones Day

P.O. Box 165017

325 John H. McConnell Blvd., Ste. 600
Columbus, OH 43215-2673
gwgarber@jonesday.com
achaedtel@jonesday.com
dakutiki@jonesday.com

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

haydenm@firstenergycorp.com

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
imaskovvak@ohionovertylaw.org

Clinton A. Vince

Douglas G. Bonner

Daniel D. Bamowski / Emma F. Hand
SNR Denton US LLP

1301 K St., NW Suite 600 East Tower
Washington, DC 20005

Doug.bonnergsitrdenton.com
Emma.hand@snrdenton.com
mailto:dbamowski@@sonnenschein.com

cvinceimsonnenschein.com

John W. Bentine

Mark S. Yurick

Zachary D. Kravitz

Chester Willcox & Saxbe LLP
65 E. State Street, Suite 1000
Columbus, OH 43215
ibentine@cwslaw.com
myurickf@cwslaw.com
zkravitz@cwslaw.com

Carolyn Flahive

Philip Sineneng

Thompson Hine

41 S. High Street, Suite 1700
Columbus, OH 43215-6103
Carolyn.flahive(@thompsonhine.com
mailio:Philip.sineneng@thompsonhine.com

David 1. Fein

Cynthia Brady

Constellation Energy Group, Inc.
550 W, Washington Street, Suite 300
Chicago, IL. 60661
David.fein@constellation.com

Cynthia.bradv@constellation.com
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Kenneth P. Kreider

David A. Meyer

Keating Muething & Kiekamp PLL
One East Fourth Street, Suite 1400
Cincinnati, OH 45202
kpkreiderzokmklaw.com

damever@kmklaw.com

Henry W. Eckhart, Esq.
Eckhart Law Offices

1200 Chambers Road, Suite 106
Columbus, OH 43212
henryeckhartdaol.com

Sandy Grace

Marianne M. Alvarez

Exelon Generation Company, LLC

101 Constitution Avenue, Suite 400 East
Washington, DC 20001

sandy gracefgdexeloncorp.com

William T. Reisinger

Nolan Moser / Trent Dougherty
Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
will@itheoec.org

Nolani@theoeg.org

treni(@theoec.org

J. Kennedy and Associates
570 Colonial Park Drive, Suite 305
Roswell, GA 30075

Barth Royer

Bell & Royer Co. LPA

33 South Grant Avenue
Columbus, OH 43215-3927
barthroyver@aol.com

James F, Lang

Laura C. McBride / N, Trevor Alexander
Calfee, Halter & Griswold LLP

1400 KeyBank Center

800 Superior Avenue

Cleveland, OH 44114

jlang@@calfee.com

Imcbride@calfee.com
talexander{@icalfee.com

Tara Santarelhi

Environmental Law & Policy Center
1207 Grandview Ave., Suite 201
Columbus, OH 43212
TSantarellif@elpc.org

Jesse Rodriguez

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348
iesse.rodriguez@exeloncorp.com

Amy B. Spiller

Deputy General Counsel

Dorothy K. Corbett

Duke Energy Business Services, LLC
139 E. Fourth 5t., 1303 Main
Cincinnati, OH 45202
Amy.spillergduke-energy.com
Dorothy.corbett@duke-energy.com

Jennifer Duffer

Armstrong & Okey, Inc.

222 East Town Street, 2™ Floor
Columbus, OH 43218

Shannon Fisk
2 North Riverside Plaza, Suite 2250
Chicago, IL 60606
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Christopher L. Miller
C. Todd Jones

Schottenstein Zox and Dunn Co. LPA

250 West Street
Columbus, OH 43215
cmiller{@szd .com

John N. Estes III
Paul F. Wight

Skadden. Arps, Slate, Meagher & Flom LLP

1440 New York Avenue, N.W,
Washingten DC 20005
John.estest@skadden.com
Paul.wight/m@skadden.com

Robert Korandovich
KOREnecrgy

P.O. Box 148
Sunbury, Ohio 43074

korenergy@insight.rr.com

Richard L. Sites, General Counsel
Senior Director of Health Policy
Ohio Hospital Association

155 E. Broad St., 15" Floor
Columbus, OH 43215-3620

ricks@pohanet.com

William Wright

Werner Margard

Thomas Lindgren

Stephen A. Reilley

Assistant Attorneys’ General
Public Utilities Section

180 East Broad Street, 6" Floor
Columbus, OH 43215

William . wright@puc.state.oh.us
Stephen.reillv@puc.state.oh.us

Werner.margard@puc.state.oh.us
Thomas.lindgren@puc.state.oh.us

William L.. Massey

Covington & Burling LLP

1201 Pennsylvania Avenue, NW
Washington DC 20004-2401

wmassey@cov.cgm

Greg Poulos

Jacqueline Lake Roberts

101 Federal Street, Suite 1100
Boston, MA 02110
gpoulosiEienemoc.com
jroberts{@enemoc.com

Asim Z. Haque
250 West Street
Columbus, OH 43215

Steve W. Chriss

Manager, State Rate Proceedings
Wal-Mart Stores, Inc.

2001 SE 10" Street

Bentonville, AR 72716-0550

Stephen.chriss@wal-mart.com

Janine L. Migden-Ostrandet

Consumers Counsel

Terry L. Etter / Maureen R, Grady

Michael E. Idzkowski / Jeffrey Small

Jody Kyler / Deb J. Bingham / Patti Mallarnee
Office of the Ohio Consumers’ Counsel

10 W. Broad Street, Suite 1800

Columbus, OH 43215-3485
grady(@occ.state.oh.us

etter@oce.state.oh usfidzkowski@oce. state oh.us

mailto:smalli@occe.state.oh.us /
kvleri@oce.state.oh.us

bingham@occ.state.oh.us/mallarnee@occ.state.oh.us
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Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West Eim Street, Suite 410
Conshohocken, PA 19428 -
afreifeld@viriditvenergy.com
swolfe@veridityenergy.com

Christopher Wallwein

Williams, Allwein & Moser, LLC
1373 Grandview Avenue, Suite 212
Columbus, OH 43212

callwein@williamsandmgser.com

I G

Greta See

Jeff Jones

Attorney Examiners

Public Lhilities Commission of Ohio
180 East Broad Street, 12'" Floor
Columbus, OH 43215
Greta.seef@puc.state.oh,us

Jeff jonesi@puc.state.oh.us

Jay L. Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095
jkooperi@hess.com

keuerrv@hess.com
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