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REPLY OF THE SIERRA CLUB TO MEMORANDUM CONTRA SIERRA CLUB’S
MOTION TO INTERVENE AND
REQUEST FOR LEAVE TO FILE MOTION TO INTERVENE OUT OF TIME

The Sierra Club (“Sierra Club”} filed its’ Motion To Intervene and Request for Leave To

File Motion To Intervene Qut Of Time with the Public Utilities Commission of Ohio

(“Commission”} on September 20, 2011. Duke Energy Ohio, Inc. {“Duke”) filed its’

Memorandum Contra the Sierra Club Motion to Intervene And Request For Leave To File

Motion Qut of Time on September 26, 2011.

The Sierra Club believes that it should be granted its’ Request For Leave To file its’

Motion Out of Time and that its’ Motion to Intervene should also be granted, for the following

reasons:



There are already approximately 30 parties which have been granted leave to
intervene and the one additional party of the Sierra Club will not unduly prolong or
delay the proceedings.

The current procedural schedule for the proceedings, as set out in the Entry of
August 26 2011, does not even require the testimony of intervenors to be filed
before October 5, 2011. The discovery requests, except for notices of depostitions
may be served by October 7, 2011. Testimony of the Commission Staff should be
filed by October 13, 2011. And the evidentiary hearing shall only commence on
October 20, 2011.

Duke was still issuing Amended notices to take depositions of numerous parties on
September 12, 2011. The depositions being noticed are not even scheduled to take
place until October 12-14, 2011

The Commission has always advocated a liberal policy on granting intervention.

The Sierra Club has already been granted Leave to Intervene in a companion Duke
Case No. 11-4393-EL-RDR.

. The Docket in these cases demonstrates that there is still a significant amount of
discovery taking place among a number of the parties.

The Commission, in these very cases, previously granted Motions for Leave To File
Motion to Intervene Out of Time on July 22, 2011 to Cincinnati Bell, Inc. and to
Dominion Retail, Inc. The Commission has also granted a Motion for Leave to

intervene Out of Time to the Council of Smaller Enterprises by Entry dated July 29,

2011



8. The primary interest of the Sierra Club is in supporting Duke’s enhanced cost
recavery issue, and to participate in any settlement issues which may arise.

9. There will be no prejudice to any party by the Commission granting the Request For
Leave To File Motion to Intervene Out of Time and by granting the Motion To

Intervene.

SUMMARY
The Sierra Club therefore renews also its’ request that the Commission entertain
its Motion to intervene, notwithstanding that it is being filed after the specified due and grant
the Motion to Intervene itself. If the motion to intervene is granted the Sierra Club will accept

the record as it exists at that time.
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Henry V\‘I Eckhar_tf, Counsel of Record
For the Sierra Club

1200 Chambers Road, Suite 106
Columbus OH 43212-1703
Phone: (614} 461-0984

Fax: (614) 485-9487

E-mail: henryeckhart@aol.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has served a copy of the
foregoing Reply upon the following listed parties by ordinary first class mail, postage prepaid or

by electronic service this 28th day of September, 2011.



Elizabeth A. Watts & Amy Spiller

Duke Energy Ohio, Inc.

139 4" Street, 1300 Main P. O. Box 961
Cincinnati OH 45201
Elizabeth.Watts@duke-energy.com

Tara Santarelli

Environmental law and Policy Center
1207 Grandview Avenue

Columbus OH 43212
tsantarelli@elpc.org

Mary Christiansen

8760 QOrion Place, Suite 300
Columbus OH 43240
mchristiansen@columbuslaw.org

Mary Yost & Joseph Serio
Ohio Consumers’ Counsel

10 West Broad Street, #1800
Columbus Oh 43215
small@occ.state.oh.us
serio@occ.state.oh.us
yost@occ.state.oh.us

Gregory J. Poulos
Enernoc, Inc.

101 Federal Street #1100
Boston MA 02110
gpoulos@eneroc.com

Rick D. Chamberlain

Behrens Wheeler & Chamberlain
6 N E 63" Street Suite 400
Oklahoma City OK 73105

Erin C. Miller

AEP Power Service Corp
1 Riverside Plaza 29" Fir
Columbus OH 43215

Colleen Mooney

Chio Partners For Affordable Energy
231 Waest Lima Street

Findlay OH 45840
cmooney2@columbus.rr.com

Joseph M Clark

Vectren Source

6641 North High Street. Suite 200
Worthington OH 43085
imclark@vectren.com

Christopher Allwein

1373 Grandview Avenue, Suite 212
Columbus OH 43212

callwein @williamsandmoser.com

David F. Boehm & Jody Kyler
Ohio Energy Group, Inc.

36 E. Seventh Street, Suite 1510
Cincinnati OH 45202
ikyler@bkllawfirm.com

Trent A. Daugherty

Chio Environmental Council
1207 Grandview Avenue
Columbus OH 43212
trent@theoec.org

Douglas E Hart

441 Vine Street, Suite 4192
Cincinnati OH 45202
dhart@douglasehart.com
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William L Massey
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Barth E Royer
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Thomas O’Brien
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asgnderman@kegierbrown.com
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Jones Day
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Matthew S White
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Michael L Kurtz
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mkurtz@BKLfirm.com



mailto:iourettbenzel@cinbell.com
mailto:skravitz@cwslaw.com
mailto:wmassev@cov.com
mailto:tobrien@bricker.com
mailto:Dane.simpson@bailevcavalieri.com
mailto:brover@aol.com
mailto:asonderman@keglerbrown.com
mailto:mkpetricoff@vorys.com
mailto:aheadt@ionesdav.com
mailto:mwn@cmh.com
mailto:mkurtz@BKLfirm.com

Lisa McAlister

Bricker & Eckler

100 South Third St.
Columbus CH 43215-4291
Imcalister@bricker.com

Mark S Yurik & John Bentine
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Stephen M. Howard

Vorys Sater

52 East Gay St P O Box 1008
Columbus OH 43215-1008
smhoward @vorys.com
mhpetricoff@vorys.com
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