
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Aqua 
Ohio, Inc. For Approval to amend the 
Certificate of Convenience and Necessity 
For The Stark Regional Division (Number 
32) to Expand the Territory to which Aqua 
Ohio, Inc.'s Stark Regional Division 
Provides Water Service. 

Case No. 11- -WW-AAC 

APPLICATION OF AQUA OHIO, INC., FOR APPROVAL TO AMEND THE 
CERTIFICATE OF CONVENIENCE AND NECESSITY FOR THE STARK REGIONAL 
DIVISION (NUMBER 32) TO EXPAND THE TERRITORY TO WHICH AQUA OHIO, 

INC.'S STARK REGIONAL DIVISION PROVIDES WATER SERVICE 

Now comes Aqua Ohio, Inc., (hereinafter "Aqua Ohio") and submits this 

Application to the Public Utilities Commission of Ohio (hereinafter "Commission"), 

pursuant to Revised Code ("RC") §§4905.04 and 4933.25 and Ohio Administrative 

Code ("OAC") §§4901:1-15-04, 4901:1-15-05 and 4901:1-15-07, for approval to amend 

the Certificate of Convenience and Necessity for its Stark Regional Division (Number 

32) to expand the territory served by Aqua Ohio's Stark Regional Division. 

Aqua Ohio is a corporation duly organized under the laws of Ohio. Aqua Ohio is 

also a water works company and public utility as defined, respectively, in RC 

§4905.03(A)(8) and RC §4905.02 and as such is subject to the jurisdiction of this 

Commission. Aqua Ohio's Stark Regional Division is authorized to provide water to 

customers in Ohio pursuant to Certificate of Convenience and Necessity No. 32 

(hereinafter "Stark Certificate") and Aqua Ohio's Stark Regional Division's P.U.C.O. 

Tariff No. 1 (hereinafter "Stark Tariff'). 

"D 
C 

T?bl3 Is to cer t i fy that the intatjeti app«ai.'xii^ ar« aD ^~) 
accurate and complete reproduction of a case f i l e __ 
locxjjneiit d e l i v e r ^ in the regular courae of bucilnea^ L J 
ffeclmioiaa ^4^-^*^-^ - ©ate Proo««iaad .JiiXL 0,2 ,i^^^ 

r*̂  C=fl 

_ ^ 
3 * 
CZ 
<n 

1 
vo 

3»" 
- r 

4?" 
rN> 

:n 
r^ 
CD 
m 
•c 
m 
ZD 

CD 
<r> 
o 
^ 
m 
—1 
3 ; 
en 
0 
< 



Pursuant to the Stark Certificate and Stark Tariff, Aqua Ohio operates to provide 

water service to certain portions of Stark and Summit Counties in the State of Ohio as 

set forth in the service territory map on Section 5, Original Sheet No. 1 of the Stark 

Tariff. The map set forth in the Stark Tariff was previously updated in 2003. Aqua Ohio 

now files this Application to amend the service territory to more accurately reflect the 

territory to which the Stark Regional Division provides and/or may provide water service 

in the future. 

In May of 2009, Aqua signed an agreement with the City of New Franklin, Ohio to 

provide water service to New Franklin (See Exhibit 1 to the Testimony of Louis Kreider). 

There is currently only one customer within the City served by Aqua Ohio, however the 

Company wishes to amend the Certificate of Convenience and Necessity to make the 

provision of service to all areas within the City possible in the future. Under the terms of 

the May 2009 agreement. New Franklin has agreed to grant Aqua Ohio a right of first 

refusal to provide public water service and fire protection within the municipal 

boundaries of New Franklin and Aqua Ohio agrees to provide these services at the 

same rates as rates currently charged to customers within Aqua Ohio's Stark Regional 

Division, plus any surcharges authorized by New Franklin. 

Attached hereto and incorporated herein by reference is Exhibit A, which is a 

map for the service territory that highlights the proposed boundary expansion in Franklin 

Township, located wholly in Summit County, and a legal description of said territory. 

Any water service extended to this portion of Franklin Township will be made available 

at the applicable rates set forth in Stark Regional Division, P.U.C.O. Tariff No. 1. 



Since Aqua Ohio's Stark Regional Division currently has a valid Certificate of 

Convenience and Necessity and a valid Tariff approved by the Commission, Aqua Ohio 

requests a waiver of the Exhibits required by OAC §§4901:1-15-05(D)(1) through 

(D)(17), and (D)(20) to minimize the cost and expense to the Company and its 

customers to prepare and process this Application. Aqua Ohio will provide any 

documentation that the Commission or its staff requires to evaluate this Application 

upon request. The proposed legal notice required by OAC §4901:1-15-04 and OAC 

§4901:1-15-05(D)(21) will be late filed as Exhibit B to this Application upon issuance by 

the Commission of an entry accepting the Application. 

Any service provided to the territory set forth in Exhibit A shall be governed by 

the provisions of Aqua Ohio, Inc., Stark Regional Division, P.U.C.O. Tariff No, 1. 

Unless otherwise set forth herein, the rates to be charged customers in the additional 

territory to be added to the Stark Certificate are the rates for the Stark Regional Division 

found in Section 4 of the Stark Tariff, Revised Sheets Numbers 1, 2, and 3 which 

became effective January 1, 2011 and filed with the Commission. If the Commission 

approves this Application to amend the service territory of the Stark Regional Division, 

the only changes that will need to be made to the Aqua Ohio, Stark Regional Division, 

P.U.C.O. Tariff No. 1, are to Section 5, Original Sheet No. 1, which is the map for Aqua 

Ohio's Stark Regional Division and Section 2, Sixth Revised Sheet No. 2 which is the 

subject index page. See Exhibit C. 

As required by OAC §4901:1-15-05(D)(18) and (D)(19), there is a present and 

continuing need by the public in Aqua Ohio's Stark Regional Division and outlying areas 

for reliable and efficient water service. There is no existing agency, publicly or privately 



owned or operated, that has to date been able to economically and efficiently provide 

the facilities and services that will be provided by Aqua Ohio to this area. Further, all 

proposed additional areas are in Summit County and adjacent or in close proximity to 

Aqua Ohio Stark Regional Division's current service territory and water distribution 

assets. Attached hereto as Exhibit D is an affidavit of Louis S. Kreider, Vice President 

of Operations for Aqua Ohio, attesting to and adopting all filings submitted with the 

Application pursuant to the requirements of OAC §4901:1-15-(D)(22). Also submitted 

herewith is the testimony of Louis S. Kreider in support of Aqua Ohio's Application (with 

Exhibit 1 Water Service Agreement between Aqua Ohio, Inc. and the City of New 

Franklin) and the Testimony of James H. Purtz in support of Aqua Ohio's Application. 

Aqua Ohio's average daily demand for the Stark Regional Division in 2010 was 9.7 mgd 

and Aqua Ohio has the total daily capacity to serve 17 mgd. Accordingly, for all of the 

reasons set forth above. Aqua Ohio respectfully requests that this Commission approve 

this Application of Aqua Ohio, Inc. for Approval to amend the Certificate of Convenience 

and Necessity for the Stark Regional Division (Number 32) to Expand the Territory to 

which Aqua Ohio, Inc.'s Stark Regional Division Provides Water Service. 

Respectfully submitted. 

)hn W. Bentinj 
Direct: (614) 3: 
Email: jbentine@cwsTaw.com 
Mark S. Yurick 

Counsel of Record 
Direct: (614)334-7197 
Email: myurick@cwslaw.com 
CHESTER WILLCOX & SAXBE LLP 
65 East State Street, Suite 1000 

mailto:jbentine@cwsTaw.com
mailto:myurick@cwslaw.com


Columbus, Ohio 43215 
Telephone: (614) 221-4000 
Facsimile: (614) 221-4012 

Attorneys for Aqua Ohio, Inc. 



CERTIFICATE OF SERVICE 

In accordance with OAC §4901:1-15-05 and OAC §4901:1-15-07, Aqua Ohio, 

Inc. hereby certifies that a copy of this Application of Aqua Ohio, Inc. for Approval to 

amend the Certificate of Convenience and Necessity for the Stark Regional Division 

(Number 32) to Expand the Territory to which Aqua Ohio, Inc. 's Stark Regional Division 

Provides Water Service was served via U.S. regular mail, postage prepaid, this 9^ day 

of August, 2011 upon the following: 

Scott J. Nally, Director 
Ohio Environmental Protection Agency 
P.O. Box 1049 
Columbus, Ohio 43216-1049 



EXHIBIT A 

Proposed Boundary Expansion 
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03/03/11 

Aqua Ohio, Inc. 

Stark Regional Division 

Description of Franchise Boundary (including expansion area) 

The following is a boundary description of the certificated area of the Stark Regional 
Division of Aqua Ohio, Inc. which encompasses the City of Massillon, the Village of 
Hills & Dales, and portions of Jackson, Perry, Tuscarawas, Lake, Lawrence and 
Bethlehem Townships In Stark County, Ohio and the Cities of Green and New Franklin 
in Summit County, Ohio. 

Beginning at a point at the northwest comer of Jackson Township which is also the 
southwest comer of the City of Green and the southeast comer of the City of New 
Franklin, said point is also on the dividing line between Stark and Summit Counties; 

Thence in a clockwise direction with the various courses of the City of New Franklin 
corporation line to a point, said point being the northeast comer of the City of New 
Franklin and the northwest comer of the City of Green; 

Thence easterly along said north boundary line of the City of Green to a point, said point 
is located at the intersection of said north boundary line and the east boundary Hne of the 
City of Green; 

Thence continuing easterly along north boundary line of Lake Township to a point, said 
point being the intersection of said north boundary line of Lake Township and the east 
boundary line of Lake Township; 

Thence southerly along said east boundary of Lake Township to a point, said point being 
the intersection of the south boundary line of Lake Township and the east boundary line 
of Lake Township; 

Thence west along said south boundary line of Lake Township to a point, said point being 
the intersection of the south boundary line of Lake Township and the west right-of-way 
line of Rolling Hills Avenue; 

Thence north along the said west right-of-way line of Rolling Hills Avenue to a point, 
said point being the intersection of the west right-of-way line of Rolling Hills Avenue and 
the south right-of-way line of Butternut Street; 
Thence west along the said south right-of-way line of Butternut Street to a point, said 
point being the intersection of the south right-of-way line of Butternut Street and the 
west right-of-way line of Stonebridge Avenue; 
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Thence north along the said west right-of-way line of Stonebridge Avenue to a point, said 
point being the intersection of the west right-of-way Hne of Stonebridge Avenue and the 
south right-of-way line of Brumbaugh Road; 

Thence west along said south right-of-way line of Bmmbaugh Road to a point, said point 
being the intersection of the south right-of-way line of Brumbaugli Road and the west 
right-of-way line of Stover Avenue; 

Thence north along said west right-of-way line of Stover Avenue to a point, said point 
being the intersection of the west right-of-way line of Stover Avenue and the south right-
of-way line of State Street; 

Thence generally in a northwesterly direction following the south right-of-way line of 
State Street to a point, said point being the intersection of the south right-of-way line of 
State Street and the east of right-of-way line of Cleveland Avenue; 

Thence south following the east right-of-way line of Cleveland Avenue to a point, said 
point being the intersection of the east right-of-way line of Cleveland Avenue and the 
south right-of-way line of the western section of Lee Street extended; 

Thence westerly across Cleveland Avenue to a point, said point being the intersection of 
the south right-of-way line of Lee Street and the west right-of-way line of Cleveland 
Avenue; 

Thence north following west right-of-way line of Cleveland Avenue to a point, said point 
being the intersection of west right-of-way line of Cleveland Avenue and the south right-
of-way line of Highland Park Street; 

Thence westerly following south right-of-way line of Highland Park Street to a point, said 
point being the intersection of the south right-of-way line of Highland Park Street and the 
east boundary line of the City of Green; 

Thence southerly along said east boundary of the City of Green to a point, said point is 
located at the intersection of said east boundary and the dividing line between Stark and 
Summit Counties; 

Thence westerly along said dividing line between Stark and Summit Counties to a point, 
said point is located at the intersection of said dividing line and the west right-of-way of 
U.S. Route 77; 

Thence generally southerly along said west right-of way line of U.S. Route 77 to a point, 
said point is located at the intersection of said west right-of way line and the north line of 
Jackson Township Section 24; 

Thence westerly along the north line of Jackson Township Section 24 to a point, said 
point is located at the intersection of said north line and a line parallel to and offset 200' 
west of the right-of-way line of Dressier Road, N.W.; 
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Thence southeriy along said hne parallel to and offset 200' west of the right-of-way line 
of Dressier Road, N.W,, to a point, said point is located at the intersection of said offset 
line and a Hne parallel to and offset 200' northwest of the right-of-way line of Everhard 
Road, N.W.; 

Thence southwesteriy along said line parallel to and offset 200' northwest of the right-of-
way line of Everhard Road, N.W., to a point, said point is located at the intersection of 
said parallel line and the east/west quarter section line of Jackson Township Section 24; 

Thence easterly along said east/west quarter section line of Jackson Township Section 24 
to a point, said point is located at the intersecdon of said east/west quarter section line 
and the centerline of Everhard Road N.W.; 

Thence southwesterly along said centerline of Everhard Road N.W., to a point, said point 
is located at the intersection of said centerline and the north property line of a 34.54 acre 
tract formerly owned by R. & H. Smart, said property line is offset approximately 773 
feet south and parallel to the east/west quarter section line of Jackson Township Section 
24; 

Thence easterly along said north property line to a point, said point is located at the 
intersection of said north property line and the north/south quarter section line of Jackson 
Township Section 24; 

Thence southerly along said north/south quarter section line of Jackson Township Section 
24 to a point, said point is located at the intersection of said north/south quarter section 
line and a line offset 1600 feet south of and parallel to the east/west quarter section line of 
Jackson Township Section 24; 

Thence easterly along said parallel and offset line to a point, said point is located at the 
intersection of said parallel and offset line and a line parallel and offset 400 feet west of 
the dividing line between Jackson and Plain Townships; 

Thence southerly along said parallel and offset line to a point, said point is located at the 
intersection of said parallel and offset line and a line parallel and offset 700 feet south of 
the north line of Jackson Township Section 25; 

Thence westerly along said parallel and offset line to a point, said point is located al the 
intersection of said parallel and offset line and the east line of a tract of land now or 
formerly owned by Bertoni; 

Thence southerly along the east line of said Bertoni tract and the east lines of tracts now 
or fomierly owned by R. & E. Schoen, D. Tniett, M. Sharp, J. & V. Berger, and R, & H 
Reicosky to a point, said point is located at the southeast comer of said Reicosky tract; 

Thence westerly along the south line of said Reicosky tract to a point, said point is 
located al the northeast comer of a tract of land now or foraierly owned by M. Dahler, et 
al; 

Thence southwesterly along the east line of said Dahler tract to a point, said point is 
located at the southeast comer of said tract on the centerline of Fulton Drive N.W.; 
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Thence southeasterly along said centerline of Fulton Drive N.W. to a point, said point is 
located at the intersection of said centerline and the east/west quarter section line of 
Jackson Township Section 25; 

Thence westerly along said east/west quarter section line of Jackson Township Section 25 
toapoint, said point is located at the northwest comer of Lot No. 13 of Monterey Heights 
Allotment No. 1; 

Thence southwesteriy along the west line of said Lot No. 13 to a point, said point is 
located at the southwest comer of Lot No. 13 of Monterey Heights Allotment No. 1; 

Thence southeasterly along the south line of Lot Nos. 13, 12 and 11 of said Monterey 
Heights Allotment No. 1 and their extension to a point, said point is located at the 
intersection of said extended lot line and the intersection of the centeriine of Lindbergh 
Road N.W.; 

Thence southwesterly along said centerline of Lindbergh Road N.W. to a point, said point 
is located at the intersection of said centerline and the extension of the south line of Lot 
No. 10 of Monterey Heights Allotment No. 1; 

Thence southeasterly along a line parallel to and offset approximately 283 feet southwest 
of the centerline of Fulton Drive N.W. to a point, said point is located at the southeast 
comcrof Lot No. 1 of said Monterey Heights Allotment No. 1; 

Thence southwesterly along the east line of said Monterey Heights Allotment No. 1 and 
the easterly line of Monterey Heights No. 2 and its extension to a point, said point is 
located at the southeast comer of a tract of land now or formerly owned by the Hammond 
Construction Company which lies on the centerline of Hills and Dales Road N.W., which 
is also the south line of Jackson Township Section 25 and the north line of Jackson 
Township Section 36; 

Thence easterly along said north line of Jackson Township Section 36 to a point, said 
point is located at the northeast comer of a tract of land now or formerly owned by J-
Wenberger; 

Thence southerly along the west line of said Wenberger tract to a point, said point is 
located at the southwest comer of said Wenberger tract; 

Thence easterly along the south line of said Wenberger tract to a point, said point is 
located at the southeast comer of said Wenberger tract and lies on the west line of a tract 
of land now or formerly o\vned by Colfax Associates, Inc.; 

Thence southerly along the west line of said Colfax Associates tract and along the west 
line of a tract of land now or fonnerly owned by J. Wenberger, to a point said point being 
located at the southwest comer of said Wenberger tract; 

Thence southeasterly along the south line of said Wenberger tract to a point, said point is 
located at the northwest comer of a tract of land now or fonneriy owned by Civista 
Corporation; 

Thence southwesteriy along the west line of said Civista Corporation tract to a point 
which is the southwest comer of of a tract of land now or formerly owned by J. 
Wenberger; 
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Thence southeasterly along the south line of said J. Wenberger tract to a point which is 
the northeast comer of said Civista Corp. tract; 

Thence southeriy along the east line of said Civista Corp. tract to a point which is the 
southeast comer of said Civista Corp. tract and the true place of beginning 

Thence southwesterly along the north Hne of a tract of land now or formerly owned by M. 
Edwards, said point being the northwest comer of said M. Edwards tract; 

Thence southerly along the west line of a tract of land now or fomieriy owned by M. 
Edwards and the west line of a tract of land now or fonnerly owned by K. Smith to a 
point, said point is located at the southwest comer of said Smith tract and lies on the 
east/wcst quarter section line of Jackson Township Section 36; 

Thence westerly along said east/west quarter section line of Jackson Township Section 36 
to a point, said point lies on the said east/west quarter section Hne and is located at the 
northwest comer of a tract of land now or formerly owned by M. Petros; 

Thence southerly along the west lino of said Petros tract a distance of 249.14 feet to a 
point, said point is located at the southeast comer of a tract of land now or formerly 
owned by D. Shaheen; 

Thence westerly along the south line of said Shaheen tract to a point, said point is located 
at the southeast comer of Lot No. 131 of the Menlough Estates Allotment; 

Thence northerly along the east line of said Lot No. 131a distance of 74 feet to a point, 
said point is located at the northeast comer of said Lot No. 131; 

Thence westerly along the north line of said Lot No. 131 to a point, said point is located 
at the intersection of the extension of the north line of said Lot No. 131 and the 
nortli/south quarter section line of Jackson Township Section 36; 

Thence southerly along said north/south quarter section line of Jackson Township Section 
36 to a point, said point is the intersection of said nortb'south quarter section line and the 
centerline of Lawndale St. N.W.; 

Thence westeriy continuing along said centeriine of Lawndale St. N.W. to a point, said 
point being the intellection of said centerline and the centerline of Crosshaven Ave. 
N.W.; 

Thence continuing westerly across centeriine of Crosshaven Ave. N.W. to a point, said 
point being the southeast comer of said Lot No. 133 of the Dunkeith Hills No. 2 
subdivision; 

Thence westeriy along south lot line of said Lot No. 133 of Dunkeith Hills No, 2 
subdivision to a point, said point being the southwest comer of said Lot No. 133; 

Thence southwesterly along the east line of Lot Nos. 139, 140, 141, 142, 143, 144 and 
145 of said Dunkeith Hills No. 6 subdivision to a point, said point is located at the 
southetist comer of said Lot No. 145; 
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Thence continuing southwesterly across Lot No. 31 of the Dunkeith Hills No. 2 
subdivision to a point, said point is located at the northeast corner of Lot No. 32 of said 
Dunkeith Hills No. 2 subdivision; 

Thence continuing southwesterly along the east lot line of Lot Nos. 32, 33, and 34 of said 
Dunkeith Hills No. 2 subdivision to a point, said point is located at the southeast comer 
of said Lot No. 34; 

Thence southeasterly along the north line of Lot No. 36 of said Dunkeith Hills No. 2 
subdivision to a point, said point is located at the eastem most comer of said Lot No. 36; 

Thence southwesterly along the lot line of said Lot No. 36 of the Dunkeith Hills No. 2 
subdivision to a point, said point is located at the southern most comer of said Lot No. 
36; 

Thence continuing southwesterly across Dunkeith Drive N.W. to a point, said point is 
located at the northeast comer of a lot now or formerly owned by B. Robinson; 

Thence southerly along the east line of said B. Robinson lot to a point, said point is 
located at the southeast comer of said lot; 

Thence southwesterly along the south line said B. Robinson lot to a point, said point is 
located at the intersection of said south line and the southerly extension of the east 
boundary line of the Village of Hills and Dales; 

Thence southerly along said southerly extension of the east boundary line of the Village 
of Hills and Dales to a point, said point is located at the northwest comer of Lot No. 9 of 
the Menlough Woods subdivision; 

Thence southeasterly along the north lot line of Lot Nos. 9, 8, 7, 6, 5, 4 and 3 of said 
Menlough Woods subdivision to a point, said point is located at the northeasterly most 
comer of said Lot No. 3; 

Thence southerly along the east lot line of Lot Nos. 3, 2 and 1 and the extension 
therefrom of said Menlough Woods subdivision to a point, said point is located at the 
intersection of said extended line and the east/west quarter section line of Perry Township 
Section I, which lies on the centerline of 12th Street N.W.; 

Thence easterly along said east/west quarter section line of Perry Township Section 1 to a 
point, said point is located at the intersection of said east/west quarter section line and the 
nortli/south quarter section line of Perry Township Section 1, which lies on the centerline 
of Woodlawn Avenue N.W.; 

Thence southerly along said north/south quarter section line of Perry Township Section 1 
to a point, said point is located at the intersection of said north/south quarter section line 
and the north line of a 0.90 acre parcel now or formerly owned by C. and M. Humenik; 

Thence westerly along said north line of the Humenik parcel to a point, said point is 
located at the northwest comer of said Humenik parcel; 

Thence southerly along the west line of parcels now or formerly owned by C. and M. 
Humenik, R. Weber, S. Mocher and N. Dobina to a point, said point is located at the 
southwest comer of a 0.94 acre parcel now or fomierly owned by N, Dobina, said point 
lies on the north right-of-way line of 9th street N.W.; 
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Thence southerly, crossing said 9th Street N.W. to a point, said point lies on the south 
right-of-way line of said 9th Street N.W. is located at the northwest comer of a 0.76 acre 
parcel now or fomierly owned by W. and B. Untch; 

Thence southerly along the west line of parcels now of fomierly owned by W. and B. 
Untch, A. and R. Blank, D. and D. Perry, G. and T. Hartsock and D. Tisch, et at to a 
point, said point is located at the southwest comer of a 0.75 acre parcel now or fonnerly 
owned by D, Tisch el al; 

Thence easterly 200 feet along the south line of said Tisch parcel to a point, said point is 
located at the northeast comer of a 0.62 acre parcel now or fomierly owned by J. and J. 
Mc Linden; 

Thence southerly along the east line of said McLinden parcel to a point, said point is 
located at the southeast comer of said McLinden parcel, said point lies on the north right-
of-way line of Monticello Street N.W.; 

Thence southwesterly, crossing Monticello Street N.W. to a point, said point lies on the 
south right-of-way Hne of said Monticello Street N.W. and is located at the northeast 
comer of Lot No. 3 of Monticello Est. No. 1 subdivision; 

Thence southwesteriy along the cast line of said Lot No. 3 of Monticello Est. No. 1 
subdivision to a point, said point is located at the southeast comer of said Lot No. 3; 

Thence southerly along the east lot line of Lot Nos. 12 and 11 of said Monticello Est. No. 
1 subdivision to a point, said point lies on the south section line of Perry Township 
Section 1 and is located at the southeast comer of said Lot No. 11; 

Thence westerly along the south lot line of Lot Nos. 27, 26 and 25 of said Monticello Est. 
No. 1 subdivision to a point, said point lies on the south section line of Perry Township 
Section 1 and is located at the southwest comer of said Lot No. 25; 

Thence northerly along the west lot line of Lot Nos. 24 and 23 of said Monticello Est. No. 1 
subdivision to a point, said point is located at the southeast comer of Lot No. 54 of Northwest 
Hills No. 1 subdivision; 

Thence westeriy along the south lot line of Lot Nos. 54, 55, 56, 57, 58, 59 and 60 of said 
Northwest Hills No. 1 subdivision to a point, said point is located at the southwest comer of said 
Lot No. 60, said point lies on the east right-of-way line of Mohawk Avenue N.W.; 

Thence westeriy, crossing Mohawk Avenue N.W. to a point, said point lies on the west right-of-
way line of said Mohawk Avenue N.W. and is located at the southeast comer of Lot No. 31 of 
said Northwest Hills No. 1 subdivision; 

Thence westeriy along the south lot line of Lot Nos. 31 and 32 of said Northwest Hills No. 1 
subdivision to a point, said point is located at the southwest comer of said Lot No. 32; 

Thence southwesterly along the southeast lot line of Lot No. 33 of said Northwest Hills No. 1 
subdivision to a point, said point is located at the southem most comer of said Lot No. 33; 

Thence westerly 162 feet along the south lot line of Lot No. 23 of said Northwest Hills No.l 
subdivision lo a point; 
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Thence southeriy 250 feet along a line parallel to the west line of Perry Township Section 1 to a 
point, said point is located at the intersection of said parallel line and the south right-of-way line 
of4th Street N.W,; 

Thence westerly along the said south right-of-way Hne of 4th Street N.W. to a point, said point is 
located at the intersection of said south right-of-way line and the west line of Perry Township 
Section 1, which is also the centerline of Perry Drive N.W.; 

Thence southerly along said west line of Perry Township Section 1 to a point, said point is 
located at the intersection of said west section line and the south line of a tract now or formerly 
owned by the Perry Christian Church; 

Thence westerly along said south Hne of the Perry Christian Church tract to a point, said point is 
located at the intersection of said south line and the east line of the Westland Park Allotment; 

Thence southerly along said east line of the Westland Park Allotment and the extension thereof 
to a point, said point is located at the intersection of said extended line and the northerly right-of-
way line of U.S. Route 30; 

Thence westerly along said northerly right-of-way of U.S. Route 30 to a point, said point is 
located at the intersection of said right-of-way line and a line parallel to and offset 200 feet east 
of the centerline of Genoa Avenue S.W.; 

Thence southerly along said line parallel and offset 200 feet east of the centerline of Genoa 
Avenue S.W. to a point, said point is located at the intersection of said parallel line and a line 
parallel and offset 172' north of Hancock St, S.W.; 

Thence easterly along said parallel line to a point, said point is located at the northeastem most 
comer of the 1L23 acre lot located in the south east comer of Section 23; 

Thence southerly to a point, said point is located 1824.93' to a point, said point being the 
intersection of said line and the southem boundary line of Perry Township Section 23; 

Thence easterly approximately 608' along said southem boundary line of Perry Township 
Section 23 to a point; 

Thence southerly to a point, said point being the intersection of the centerline of Faircrest St. and 
the right-of-way line of the Norfolk & Westem Railroad; 

Thence southwesterly along said right-of-way line of the Norfolk & Westem Railroad to a point, 
said point is located approximately 618' south of the northem boundary line of Perry Township 
Section 35; 

Thence westerly along said line parallel and offset approximately 618' from the northern 
boundary line of Perry Township Section 35 to a point, said point is located at the intersection of 
said line and the east boundary line of Perry Township Section 27; 

Thence southerly along said east line of Perry Township Section 27, the east line of Peny 
Township Section 34 and the east line of Bethlehem Township Section 3 to a point, said point is 
located at the intersection of said east line and a hne parallel to and offset 200 feet south of the 
centeriine of Fohl Street S.W.; 

Thence westerly along said line parallel and offset 200 feet south of the centerline of Fohl Street 
S.W. to a point, said point is located at the intersection of said parallel hne and the west line of 
Bethlehem Township Section 3; 
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Thence northerly along said west line of Bethlehem Township Section 3 to a point, said point is 
located at the northwest comer of Bethlehem Township Section 3 and lies on the south line of 
Perry Township Section 3; 

Thence westerly along said south line of Perry Township Section 33 to a point, said point is 
located at the intersection of said section line and the easterly most property line of a tract owned 
by the Stark County Board Commissioners and the Massillon Development Foundation Inc., and 
known as the "N.E.O. Commerce Park"; 

Thence soiuheriy along said easterly most property line of N.E.O. Commerce Park to a point, 
said point is located at the intersection of said properly line extended and the center Hne of Fohl 
Street, C.R. 252; 

Thence generally southwesteriy along the center line of said Fohl Street, C.R. 252, to a point, 
said point is located al the intersection of said center line and the east line extended of parcels 
now or formerly owned by A. and M. Alexander; 

Thence northerly along said east line of the Alexander parcels to a point, said point is located at 
the north east comer of said Alexander parcels; 

Thence westeriy along the north line of said Alexander parcels and a parcel now or formerly 
owned by S. Biehl to a point, said point is located at the northwest comer of said Biehl parcel; 

Thence southerly along the west line of said Biehl parcel and across Fohl Street, C.R. 252, 
continuing southerly along the west line of a tract now or formerly owned by G. and L. Appleby 
to a point, said point is located at the intersection of said west line and the east/west quarter 
section line of Bethlehem Township Section 4; 

Thence westerly along said east/west quarter section line to a point, said point is located at the 
southeast comer of a parcel now or fonnerly owned by G. Shetler; 

Thence northerly along the east line of said G. Shetler parcel and parcels now or formerly owned 
by P. Shetler and P. and J. Sharke to a point, said point is located at tlie northeast comer of said 
Sharke parcel; 

Thence westerly along the north line of said Sharke parcel to a point, said point is located at the 
intersection of said north hne extended and the center line of Fohl Street, C.R. 252; 

Thence southerly and westerly along the center line of said Fohl Street, C.R. 252, to a point, said 
point is located at the intersection of the rear lot line extended of lot 6 of the Shadow Lawn 
Subdivision No. 1; 

Thence generally northerly along the rear lot lines of lots 6, 7, 8, and 9 of Shadow Lawn 
Subdivision No. 1, lots 21, and 22 of Shadow Lawn Subdivision No. 2 and lots 36, 37, 38, 39, 
54, and 55 of Shadow Lawni Allotment Subdivision No. 3 to a point, said point is located at the 
northwest corner of said lot 55 of Shadow Lawn Allotment Subdivision No. 3; 

Thence westerly a distance if 377 feet along a line with a bearing of N83° 37'W to a point, said 
point is located at the intersection of said line and the east right-of-way line of the Wheeling and 
Lake Erie Railway Company; 

Thence northerly along said railway right-of-way line to a point, said point is located at the 
intersection of said railway right-of-way and the south line of a parcel now or foraierly owned by 
W. and M. Houston; 
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Thence w^esterly along the extension of said south Houston line to a point, said point is located at 
the intersection of said line and a line parallel to and offset 300 feet west of the center line of Erie 
Avenue S.; 

Thence southwesterly along said line parallel to and offset 300 feet west of the centeriine of Erie 
Avenue S. to a point, said point is located at the intersection of said parallel line and the south 
line of Perry Township; 

Thence westerly along said south line of Perry Township to a point, said point is located at the 
intersection of said south line and the center of the Tuscarawas River; 

Thence generally northeriy along said center of the Tuscarawas River to a point, said point is 
located at intersection of said center of the Tuscarawas River and the northerly right-of-way line 
ofU.S. Route 30; 

Thence westerly along said northerly right-of-way line of U.S. Route 30 lo a point said point is 
located at intersection of said right-of-way line and a line parallel to and offset 1000 feet west of 
the centerline of Kenyon Avenue S.W.; 

Thence northerly along said line parallel to and offset 1000 feet west of the centerline of Kenyon 
Avenue S.W. to a point, said point is located al the intersection of said parallel line and the south 
line of Tuscarawas Township Section 10; 

Thence westerly along said south line of Tuscarawas Township Section 10 and the south line of 
Tuscarawas Township Section 9 to a point, said point is located at the intersection of said south 
line of Tuscarawas Section 9 and a line parallel to and offset 1,900 feet to the west of the 
centerline of Manchester Avenue S.W. (State Route 93); 

Thence northerly along said line parallel to and offset 1,900 feet west of the centerline of 
Manchester Avenue S.W. (State Route 93) to a point, said point is located al the intersection of 
said parallel line and the north line of Lawrence Township Section 28; 

Thence easterly along said north line of Tuscarawas Township Section 28 and the north line of 
Lawrence Township Sections 27, 26, and 25 to a point, said point is located at the intersection of 
said north line and the west line of Jackson Township; 

Thence northerly along said west line of Jackson Township lo a point, said point is located at the 
northwest comer of said Jackson Township and is the true place of beginning. 

•10-



EXHIBIT B 

Proposed Legal Notice 

Will Be Late Filed To This Application Upon 
Issuance By The Commission of an Entry 

Accepting The Application 
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Consumers Ohio Water Company 
Stark Regional Division 
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nwMM 
JWp. 

Legend 
CHctrkt Offlca 

FK iw Plant 

UndsrgnwirM) < M 

BMMtor SbiMori' 

S to rao* Tank 
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BEFORE 
THE PUBLIC UTILITIES COWIMISSION OF OHIO 

In the Matter of the Application of Aqua 
Ohio, Inc. For Appixjval to amend the 
Certificate of Convenience and Necessity 
For The Stark Regional Division (Number 
32) to Expand the Territory to which Aqua 
Ohio, Inc.'s Stark Regional Division 
Provides Water Service. 

Case No. 11- -WW-AAC 

AFFIDAVIT OF LOUIS S. KREIDER IN SUPPORT OF AQUA OHIO, INC.'S 
APPLICATION FOR APPROVAL TO AMEND THE CERTIFICATE OF 

CONVENIENCE AND NECESSITY FOR THE STARK REGIONAL DIVISION 
(NUMBER 32) TO EXPAND THE TERRITORY TO WHICH AQUA OHIO, INC.'S 

STARK REGIONAL DIVISION PROVIDES WATER SERVICE 

STATE OF OHIO 
COUNTY OF MAHONING: SS 

I, Louis S. Kreider, being first duly cautioned and sworn, state as follows: 

1. I am currently the Vice President of Operations for Aqua Ohio, Inc. ("Aqua 
Ohio"). I have personal knowledge of Aqua Ohio's Stark Regional Division, its 
certificate of convenience and necessity, its tariff, and the matters hereinafter referred 
to. I make this affidavit in support of Aqua Ohio's application for approval to amend the 
certificate of convenience and necessity for the Stark Regional Division (Number 32) to 
expand the territory to which Aqua Ohio, Inc.'s Stark Regional Division provides water 
service ("Application"). 

2. I have reviewed Aqua Ohio's Application filed with the Public Utilities 
Commission in the above-referenced docket. 

3. I hereby attest and adopt all of the filings submitted with Aqua Ohio's 
Application. 

FURTHER AFFIANT SAYETH NAUGHT, s j ) \ J 

Louis S. Kreider, Vice President Operations 

Sworn to before me and subscribed to in my presence on this c^/lf day of 
August, 2011. 

tMPubiic " N 

4828-1053-1850, v. 1 ^ 1 ^ M. Merfini 
Notary Public, STATE OF OHIO 

My Commission Expires June 10,2015 
Recorded in Lake County, Ohio 



BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Aqua 
Ohio, Inc. For Approval to amend the 
Certificate of Convenience and Necessity 
For The Stark Regional Division (Number 
32) to Expand the Territory to which Aqua 
Ohio, Inc.'s Stark Regional Division 
Provides Water Service. 

Case No. 11- -WW-AAC 

TESTIMONY OF 

LOUIS S. KREIDER 

ON BEHALF OF 
AQUA OHIO JNC. 

STARK REGIONAL DIVISION 

1 Q. Mr. Kreider, would you please state your name and business 

2 address? 

3 A. Louis S. Kreider, 6650 South Avenue, Boardman Township, Mahoning 

4 County, Ohio 44512. 

5 Q. Mr. Kreider, by whom are you employed and in what capacity? 

6 A. 1 am Vice President of Operations for Aqua Ohio, Inc. ("Aqua Ohio"), 

7 Q. Will you please briefly outline your educational, professional and 

8 business experience? 

9 A. I graduated from Miami University in 1972 with a Bachelor of Science 

10 degree in Business Administration. In 1985, I received my Masters in 

11 Business Administration from Youngstown State University. I was a 

12 Certified Public Accountant and currently hold an Ohio Environmental 



1 Protection Agency Class II Water Distribution license. I have served as 

2 Chairman of the Ohio Chapter of the National Association of Water 

3 Companies and have been a member of the American Water Works 

4 Association for more than twenty years. 

5 Q. Have you previously testified before any regulatory agencies? 

6 A. Yes. In addition to my work in connection with this filing, I have been 

7 involved in the preparation of Aqua Ohio, Inc.'s Lake Erie Division Base 

8 Rate filings (Case Nos. 01-2924-WW-AiR, 03-2290-WW-AIR, 07-0564-

9 WW-AIR and 09-1044-WW-AIR). Additionally, I have been involved in 

10 Aqua Ohio's previous System Improvement Charge filings (Case Nos.04-

11 1824-WW-SIC, 05.1552-WW-SlC, 06-1470-VWV-SIC, 08-1239-WW-SIC 

12 and10-277l-WW-SIC). 

13 Q. Having worked in the private water supply business and in Northeast 

14 Ohio wi th Aqua Ohio for an accumulated period of 31 years, do you 

15 feel that you have expertise in operating a water service company 

16 and del ivering water service to customers' homes and businesses? 

17 A. Yes, I do. 

18 Q. What is the purpose of your testimony in this proceeding? 

19 A. Aqua Ohio has filed an Application for Approval to amend the Certificate of 

20 Convenience and Necessity for the Stark Regional Division (Number 32) 

21 to expand the territory to which Aqua Ohio, Inc.'s Stark Regional Division 

22 provides water service ("Application"). My testimony is in support of Aqua 

23 Ohio's Application. 



1 

2 

3 

4 

5 

6 

7 

Q. 

A. 

Q. 

Can you please describe the territory set forth in Aqua Ohio's 

Appl icat ion for which the Stark Regional Division seeks authority to 

provide water service? 

The territory includes the entire City of New Franklin located in Summit 

County, Ohio ("New Franklin Territory"). The accurate legal description of 

the territory is set forth in Aqua Ohio's Application. 

To your knowledge, is there a present and cont inuing need by the 

public for water service in the territory set forth in Aqua Ohio's 

Appl icat ion? 

Yes. 

What is the factual basis for your conclusion that there is a present 

and cont inuing need by the public for water service in the New 

Franklin Terr i tory? 

Aqua Ohio had discussions with New Franklin city officials for several 

years concerning the need for public water service in the City. In April, 

2007, the City's engineering firm published a Water Supply Study 

indicating the desire for public water service in the City. In May, 2009, 

Aqua Ohio signed an agreement with the City of New Franklin to provide 

water service to the City (Attached hereto as Exhibit 1). 

Please describe how Aqua Ohio intends to provide water service to 

the New Franklin Territory economically and eff iciently? 

Aqua would extend water lines into the City of New Franklin from its 

23 existing lines in the City of Green in Summit County and Jackson 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 



1 Township in Stark County. These extensions will take place when 

2 sufficient interest is shown in the City of New Franklin for the extensions to 

3 take place in an economical manner. 

4 Q. What Is the projected t ime frame for providing water service to the 

5 New Franklin Territory? 

6 A. Aqua Ohio will provide service when sufficient interest is shown. There is 

7 no definite timeline. Aqua Ohio currently serves one customer in the City 

8 of New Franklin. The customer is connected to a line located in the City of 

Green adjacent to the customer's property. 

Please describe the terms and condit ions upon which Aqua Ohio wil l 

provide water service to the customers in the New Franklin 

Terri tory? 

Aqua Ohio will apply all applicable provisions of its current Stark Regional 

Division tariff to service in this expanded territory. 

Will the current Stark Regional Division customers be subsidizing 

the water rates of the customers in the New Franklin Territory set 

forth in the Appl icat ion? 

No. 

19 Q. To your knowledge, is there any other entity, public or private, that is 

20 capable of economical ly and efficiently providing the facil it ies and 

21 services needed by the public for water service in the territory set 

22 forth in Aqua Ohio's Appl icat ion? 

23 A. No. 
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1 Q. Thank you, Mr. Kreider. Does this conclude your testimony? 

2 A. Yes, it does. 



WATER SERVICE AGREEMENT 
BETWEEN 

AQUA OHIO, INC. and THE CITY OF NEW FRANKLIN 

This Agreement is entered tiiis i day of KAMA, 2009, by and between Aqua Ohio, Inc. f*ay of MiM,^ 2009, by and betw 

; at 870 Thini S^etNW, Massillon, Chit ("AQUA"), an Ohio public utility, with offices at 870 Thini S&eetNW, Massillon, Ohio 44647, and The City 

of New Franklin, Ohio ("New Fraaklin"), with offices at 5611 Manchester Road, Akron, Ohio 44319. 

WHEREAS, AQUA is an Ohio public utility corpOrration in the busings of providing a public water 

supply and water service, including water for fire protection, with operations in westem Stark and southem 

Summit Counties, Ohio, and 

WHEREAS, New FranUin sedcs from AQUA a public water supply and water service, including 

water for fire protection, for the inhabitants of New Franldin, 

NOW, THEREFORE, tiae parties agree as follows. 

1. WATER SERVICE During the term of this Agreement and any extensions hereof; and subject to 

the terms and conditions contained herein, AQUA agrees to provide water service, including water for fire 

protection, within New Franklin. New Franklin grants AQUA tiie "right of first refiisal" to provide public 

water service and fire protection within the municipal boundaries of New Franklin in accordance witib the 

terms of tiiis Agreement jhi addition, AQUA wiQ be recognized as the '*sole and exclusive provider** for streets 

where AQUA construct or owns water mains. 

2. TERM Xhis Agreement shall be for a term of twenty (20) years, commencing 

on VXAe<X L 2009. Upon the expiration of such twenty (20) year tenn, this Agreement shall 

automatically renew for successive ten (10) year extension terms, such term not to exceed ninety nine (99) 

years, provided, however, either New Franklin or AQUA may terminate this Agreement at the end of the 

initial term or the end of any successive renewal term upon gjving the other par^ at least twelve (12) months 

prior written notice of termination, subject, however, to the agreed rights and obligations of the parties upon 

terminatioti as set fcnth in Para^^i^ 5(a) in this Agreement 



3. OBUGATIONS OF AQUA 

A. Provide Water Service and Water for Fire Protection 

AQUA shall design, construct, maintain, repair, and replace as necessary any water supply and 

distribution system infirastructure constructed withui the municipal boundaries of New Franklin as 

designated by this Agreranent and as further agreed to in writing fix)m time to tune. AQUA's 

operations, procedures, rules and regulations shall be as set forth in Aqua Ohio, Inc's Master TarifiF 

P.U.C.O, No. I and applicable rules and regulations incorporated thereunder and successor Tariffs 

thereto, except as set fortfi otherwise in this Agreement, and except as may be otherwise established 

firom time to time by New Franklin onlinmces, subject to acceptance by AQUA. AQUA shall 

comply with any and all applicable federal and state laws and administrative rules governing potable 

water sv^pUers and distribution systems, and AQUA will strive to implement best available 

technology and practices m order to operate the water system efficiently and in accordance with 

acc^ted standards in the indusby. 

B. Initial Construction of Water Mains 

Within thirty (30) daj^ following the commencement of this Agreement, AQUA will meet with New 

Franklin to prioritize construction of the waterlines identified in the Request for Proposal (EIFP). 

Those waterlines would include mains installed along SR 619 (Turiceyfoot Lake Road), SR 93 

(Manchester Road), portions of West Nimisila Road and South Main Street AQUA will commit to 

spend at least $1,000,000, depending on the level of participaticm firom adjacent property 

owners, applicable agreements with customers, and/or the City's ability to obtain additional 

flmdu^, toward the construction of those waterlin^. Waterlines and appurtenances designed by 

AQUA shall be approved by the City of New Franklin engineer prior to die start of construction. The 

date of substantial completion of the water mains is hereinafter referred to as the "Effective Date". 

C. Additional Capital Commitment 

AQUA will commit to spend $100,000 annually on construction of waterlme projects to be 

determined by New Franklin. This commitment will remain in effect for as long as water rates are 

negotiated locally and not set by the Public Utilities Commission of Ohio. AQUA reserves the right 

to determine the projects in the event New Franklin has not done so by July 15 of each year. There 



wiU be no carryover of fiuiding fix)m one year the next without the agreement of both parties. The 

commitment will increase by ten percent (10%) at the end of each five year period foUowmg the date 

of this agreement 

4. OBLIGATIONS OF NEW FRANKLIN 

A Exduseve Provider 

New Franklin hereby grants an exclusive "right of first refusal" to AQUA to own, operate, mamtain 

and/or control a water system and the exclusive "right of first refiisal" to provide water service to 

customers within the municipal boundaries of New Franldin. During the term of this Agreement 

and any extension hraxsô  New Franklin shall not grant any franchise or right to any person, firm, 

corporation, or goveimn^tai subdivision to own, operate, maintain or control a water system within 

New Franklin or engage in such activity itself unless AQUA has agreed to not provide service to such 

area, 

B. Encoaraee Connection 

Upon commencement of tiiis Agreement, New Franklin shall introduce and consider legislation 

which vrill reqmre inhabitants or owners of properties adjoming the AQUA water system both as 

initially constructed and as tiierea&T extended in New Franklin to connect with said system, rather 

than drilling wiy new private wells, or engaging in tiie replacement of any existing wells. 

C. Connection Chorees on AOVA-Fmanced Mains 

Connection charges for applicants for water service situated along mains constructed by developer 

contributions or other contributions shall be in accordance vrith AQUA Master TariffP.U.CO. No. 2, 

and procedures contained in tiie Ohio Administrative Code regarding water main extensions. AQUA 

may establish, when constructing a water main at AQUA's cost (including the initial improvements 

described in Paragraph 3(B) above), which will make available for those slhiated along such main 

public water service not otherwise available, for the term so this agreement and any extension thereof, 

either a lot connection charge or a per-fbot frontage charge to be collected from each applicant for 

water service having frontage along said main, which chai^ shall be computed and collected as 

follows: 

i. Lot Connection Charge The lot connection charge shall be computed by 



takmg AQUA's total cost of said main (provided, however, if a main is larger tiban 8 inches, 

then the estimated cost of a main of 8 inches shall be only considered) and dividing such cost 

by the total number of lots receiving service fiom the main. 

iL Front Footaee Choree A front footage chai^ shall be computed by taking 

AQUA's total cost of said main (provided, however, if a main is larga- than 8 inches, then the 

estimated cost of a main of 8 inches shall be only considered) and dividing such cost by the 

total number of feet of benefited frontage on the property fronting said main. "Benefited 

frontage" shall be developable or usable frontage situated along a main. 

For each project in the City of New Franklin, AQUA and New Franklin will agree on which 

connection charge shall ^ply. 

^- Rates Rates charged by AQUA durir^ tiie Initial terra of and any extensions to this 

Agreement to customers within New Franldin shall be the same as rates generally charged to 

customers wifcin AQUA's Stark Regionai Division plus any surcharges autiiorized by New Franklin. 

E. Water Transmission Riehts New Franldin acknowledges that the AQUA water system 

and any water systems or hnprovements owned or utilized by AQUA within New Franklin, wheflier 

1^ management agreement, lease, or otherwise, m ^ be used by AQUA to transmit water through New 

Franklin to portions of AQUA's water system outside New Franklin. New Franklin agrees that 

upon any t^mination of tiiis Agreement or any extension hereof for any reason whatsoever, the ri^ 

of AQUA to continue to transmit water tiirough the water system located in New Franklin to portions 

of AQUA's system located outside New Franldin shall remain in effect regardless of ownership of 

the distribution system or any portions fliereof within New Franklin, upon AQUA's paying a 

transmission fee of ten cents ($0.10) per thousand gallons of water so transmitted through the New 

Franklm system. Such fee will be mcreased by ten percent (10%) at tiie end of each five year period 

following the date of this Agreement AQUA agrees that such transmission shall not negatively a£Fect 

water service and pressuares within New FVanklln. 

F. Use of New Franklin Streets and Rishts^f-Wav New Franklin hereby conveys to 

AQUA the ri^t and authority to utilize New Franklin's streets and roads, and alleys and rights-of-



way in active public use for purposes of locating water mains and appurtenances and improvements 

thereto. AQUA shall, except in case of emergency, provide reasonable prior notice to New FrankEa 

and comply with applicable permit requirements prior to opening any street or road wi&'m New 

FranfcUa. Restoration of any streets, roads, alleys and rights-of-way shall be the sole responsibility of 

AQUA. 

G. Relocation New Franklin shall be responsible for the costs of relocation of any AQUA-

owned water distribution improvements necessitated by or pursuant to any request from New 

Franldin or the State of Ohio, including, but not limited to stteet widening or relocation. 

H. City Connections New Franldin will arrange for ̂ plication and connection for water 

service fi^m AQUA, when it becomes available, for any New Franklin properties using water located 

along fhe AQUA system. New Franldin shail be subject to the nonnal front footage or lot charges, 

and other customer charges and fees. 

5. MUTUAL OBLIGATIONS OF NEW FRANKT.TN ANn Â TTA 

A. R^tarements upon Termination Upon tennmaticm of this A^ement or any 

extensions hereof for any reason by New Franldin, and in the event of the takmg by New Franklin of 

all or part of the system owned by AQUA by eminent domain. New Franklin shall purchase any and 

all water distribution and supply property, real, personal or mixed, owned by AQUA wifliin New 

Franklin, including contributed proper^, developer-financed proper^, or property obtained fix>in 

whatever source, including OWDA-financed or owned property, die price to be determined on the 

basis of replacement cost new, less actual observed depreciation, measured as of the time of 

Agreement t«minatk>n. 

Upon termination of this A^eement or any extension hereof for any reason by AQUA, New Franklin 

shall purchase any and all waler distribution and supply property, real, personal or mixed, owned by 

AQUA within New Franklin, including contributed property, developer-financed proper^, or 

proper^ obtamed fixjm whatever source, including OWDA-financed or owned property, the price to 

be determined on the basis of AQUA's original cost new, less actual ob^rved depreci^on, measured 

as of tiie time of Agre^nent termination. 



hereof 

6. MISCELLANEOUS PROVISIONS 

A. Notices Notices to be given pursuant to tiie terms of this Agreement shall be in 

writing and delivered in person or transmitted by cwtified mail, return receipt requested, postage 

prepaid. Notices required to be given to AQUA shall be addressed as follows: 

James R Purtz, Vwe President/Division Manager 
Aqua Ohio, Inc. 
870 Thud Street NW 
Massillon, OH 44647 

Notices requhed to be given to New Franldin shall be addressed as follows: 

Al Bollas, Mayor 
City of New Fraiiklin 
5611 Manchester Road 
Akron, OH 44319-4200 

or to such other address or addresses and to such individuals as may be 

specified by either party by prior written notrce. 

B. SeverabUity The parties agree that tfiis document constitutes their entire agreement, and 

that this Agreement is severable and that should any provision hereof be found to be iavEdid or 

unlawfril, the remaining provisions of tiiis Agreement shall remain in full frnrce and effect, and be 

binding at aH times upon the parties hereto. 

C. Leeislative Procedure This Agreement is attached to and incorporated with New Franklin's 

Resolution No. , and New Franldin represents that all actions of New Franklin, including the 

actions of New Franklin's council and administrative offices concerning and relating to the passage 

of said Ordinance were adopted in open meetings of council in compliance with Ohio Revised C«de 

Section 121.22, and that such legislation was not passed as an emergency measure, but was subject to 

a Ihhty (30) day period before taking effect, and tiiat New Franldin has full authority under New 

Franklin's laws and regulations and under all applicable laws to enter tiiis Agreement 
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TESTIMONY OF 

JAMES H. PURTZ 

ON BEHALF OF 
AQUA OHIO, INC. 

STARK REGIONAL DIVISION 

Mr. Purtz, would you please state your name and business address? 

James H. Purtz, 870 Third Street, NW, Massillon, Ohio 44647 

Mr. Purtz, by whom are you employed and in what capacity? 

I am employed by Aqua Ohio, Inc. ("Aqua Ohio") as Area Manager of the 

Stark Regional Division. 

Q. Will you please briefly outline your educational, professional and 

business experience? 

8 A. Education: 

9 I am a 1973 graduate of Ohio University with a Bachelor of Science 

10 degree in Civil Engineering. In 1977,1 received a Bachelor of Science 

11 degree in Business Administration from Franklin University. I have been 

12 employed by Aqua Ohio since 1984 and have been the Area Manager of 
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the Stark Regional Division since 1995. I am a registered professional 

engineer in the State of Ohio. 

Q. Having worked in the private water supply business and in Northeast 

Ohio with Aqua Ohio for an accumulated period of over twenty six 

years, do you feel that you have expertise in operating a water 

service company and delivering water service to homes and 

businesses? 

Yes, I do. 

What Is the purpose of your testimony in this proceeding? 

Aqua Ohio has filed the instant Application of Aqua Ohio, Inc. for Approval 

to amend the Certificate of Convenience and Necessity for the Stark 

Regional Division (Number 32) to expand the territory to which Aqua Ohio, 

Inc.'s Stark Regional Division provides water service ("Application"). 

Can you please describe the territory set forth in Aqua Ohio's 

Application? 

The territory includes the entire City of New Franklin located in Summit 

County, Ohio ("New Franklin Territory"). The accurate legal description of 

the territory is set forth in Aqua Ohio's Application. 

To your knowledge, is there a present and continuing need by the 

public for water service in both of the territories set forth in Aqua 

Ohio's Application? 

Yes. 



1 Q. What is the factual basis for your conclusion that there is a present 

2 and continuing need by the public for water service in the New 

3 Franklin Territory? 

4 A. Aqua Ohio had discussions with New Franklin city officials for several 

5 years concerning the need for public water service in the City of New 

6 Franklin. In April, 2007, the City of New Franklin's engineering firm 

7 published a Water Supply Study indicating the desire for public water 

8 service in the City. In May, 2009, Aqua Ohio entered into an agreement 

with the City of New Franklin to provide water service to the City. 

Please describe how Aqua Ohio intends to provide water service to 

the New Franklin Territory economically and efficiently? 

Aqua Ohio would extend water lines into the New Franklin Territory from 

existing lines in the City of Green in Summit County and Jackson 

Township in Stark County. These extensions will take place when 

sufficient interest is shown in the New Franklin Territory for the extensions 

to take place in an economical manner. 

What is the projected time frame for providing water service to the 

New Franklin Territory? 

Aqua Ohio will provide service when sufficient interest is shown. There is 

no definite timeline. Aqua Ohio does have its first customer in the City of 

New Franklin. The customer is connected to a line located in the City of 

Green adjacent to the customer's property. 
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Please describe the terms and conditions upon which Aqua Ohio will 

provide water service to the customers in the New Franklin 

Territory? 

Aqua Ohio will apply all applicable provisions of its current Stark Regional 

Division tariff to serve customers in this expanded territory. 

Thank you, Mr. Purtz. Does this conclude your testimony? 

Yes, it does. 


