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Case Number

09. 604 -EL-AGG August 2004

The Public Utilities Commission of Ohio

RENEWAL APPLICATION FOR AGGREGATORS/POWER BROKERS

Please print or type all required information. Identify all attachments with an exhibit label and
title (Example: Exhibit A-10 Corporate Structure). All attachments should bear the legal name
of the Applicant. Applicants should file completed applications and all related correspondence
with the Public Utilities Commission of Ohio, Docketing Division; 180 East Broad Street,
Columbus, Ohio 43215-3793.

This PDF form is designed so that you may input information directly onto the form.
You may also download the form, by saving it to your local disk, for later use.

A. RENEWAL INFORMATION

A-1  Applicant’s legal name, address, telephone number, PUCO certificate number, and
web site address

Legal Name Muirfield Energy, Inc.

Address_5850 Venture Drive Suite C Dublin OH 43017

PUCO Cenificate # and Date Certified 09-161E (1} August 20,2009

Telephone # (614) 336-8877 Web site address (if any) www.muirfieldenergy.com

A-2  List name, address, telephone number and web site address under which Applicant
will do business in Ohio

Legal Name Muirfield Energy, Inc.
Address_5850 Venture Drive Suite C Dublin OH 43017
Telephone # (614) 336-8877 Web site address (if any) www.muirfieldenergy.com

~ =
= m
A-3  List all names under which the applicant does business in North America - =
Muirfield Energy, Inc. S 5
gl NEeErgy, 1nc g - rc?"l
o o
O 2
o x
O =
A-4  Contact person for regulatory or emergency matters ~ =z
(] )
N o
Nalne Perry S Oman w <
Title President
Business address 5850 Venture Drive Suite C Dublin QH 43017
Telephone # (614) 336-8877 Fax # (888) 370-8878
E-mail address (if any) poman@muirfieldenergy.com
are an
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A5

A-7

A-8

A-9

A-10

Contact person for Commission Staff use in investigating customer complaints

Name Perry S Oman

Title President

Business address 5850 Venture Drive Suite C Dublin OH 43017
Telephone #_(614) 336-8877 Fax # (888) 370-8878
E-miail address (if any) poman@muirfieldenergy.com

Applicant's address and toll-free number for customer service and complaints

Customer Service address_5850 Venture Drive Suite C Dublin OH 43017
Tolkfree Telephone #_(888) 370-8893 Fax # (888) 370-8878
E-mail address (if any)_customerservice@muirfieldenergy

Applicant's federal employer identification number # 270229675

Applicant’s form of ownership {check one)

[dSole Proprietorship OPartnership
[JLimited Liability Partnership (LLP) OLimited Liability Company (LL.C)
[ Corporation {1 Other

PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED:

Exhibit A-9 "Principal Officers, Directors & Partners’ provide the names, titles,
addresses and telephone numbers of the applicant’s principal officers, directors, partners,
or other similar officials.

Exhibit A-10 "Corporate Structure,” provide a description of the applicant’s corporate
structure, including a graphical depiction of such structure, and a list of all affiliate and
subsidiary companies that supply retail or wholesale electricity or natural gas to
customers and companies that aggregate customers in North America.

APPLICANT MANAGERIAL CAPABILITY AND EXPERIENCE

PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED:

Exhibit B-1 “Jurisdictions of Operation,” provide a kst of all jurisdictions in which
the applicant or any affiliated interest of the applicant is, at the date of filing the
application, certified, licensed, registered, or otherwise authorized to provide retail or
wholesale electric services including aggregation services.

Exhibit B-2 "Experience & Plans," provide a description of the applicant’s experience
and plan for contracting with customers, providing contracted services, providing billing
statements, and responding to customer inquiries and complaints in accordance with
Commission rules adopted pursuant to Section 4928.10 of the Revised Code.



mailto:poinan@muirfieldenergy.com

B-4

B-5

C-2

Exhibit B-3 ""Disclosure of Liabilities and Investigations," provide a description of all

existing, pending or past rulings, judgments, contingent liabilities, revocation of
authority, regulatory investigations, or any other matter that could adversely impact the
applicant’s financial or operational status or ability to provide the services it is seeking to
be certified to provide.

Disclose whether the applicant, a predecessor of the applicant, or any principal officer of
the applicant have ever been convicted or held liable br fraud or for violation of any
consumer protection or antitrust laws within the past five years.

ENo O Yes

If yes, provide a separate attachment labeled as Exhibit B4 "Disclosure of Consumer
Protection Violations™ detailing such violation(s) and providing all relevant documents.

Disclose whether the applicant or a predecessor of the applicant has had any certification,
license, or application to provide retail or wholesale electric service including
aggregation service denied, curtailed, suspended, revoked, or cancelled within the past
two years.

[INo O Yes

If yes, provide a separate attachment labeled as Exhibit B-5 "Disclosure of

Certification Denial, Curtailment, Suspension, or Revoeation” detailing such
action(s) and providing all relevant documents.

FINANCIAL CAPABILITY AND EXPERIENCE
PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED:
Exhibit C-1 “Annual Reports,” provide the two most recent Annual Reports to

Shareholders. If applicant does not have annual reports, the applicant should provide
similar information in Exhibit C-1 or indicate that Exhibit C-1 is not applicable and why.

Exhibit C2 “SEC Filings,” provide the most recent 10-K/8-K Filings with the SEC. If
applicant does not have such filings, it may submit those of its parent company. If the
applicant does not have such filings, then the applicant may indicate in Exhibit C-2 that
the applicant is not required to file with the SEC and why.

Exhibit C-3 “Financial Statements,” provide copies of the applicant’s two most recent
years of audited financial statements (balance sheet, income statement, and cash flow
statement). If audited financial statements are not available, provide officer certified
financial statements. [f the applicant has not been in business long enough to satisfy this
requirement, it shall file audited or officer certified financial statements covering the life
of the business.



C4

C-5

C-6

C-7

C-8

C9

Exhibit C-4 “Financial Arrangements,” provide copies of the applicant's financial
arrangements to conduct CRES as a business activity (e.g., guarantees, bank
commitments, contractual arrangements, credit agreements, etc.).

Exhibit C-5 “Forecasted Financial Statements,” provide two years of forecasted
financial statements (balance sheet, income statement, and cash flow statement) for the
applicant’s CRES operation, along with a list of assumptions, and the name, address, e-
mail address, and telephone number of the preparer.

Exhibit C-6 “Credit Rating,” provide a statement disclosing the applicant’s credit rating
as reported by two of the following organizations: Duff & Phelps, Dun and Bradstreet
Information Services, Fitch IBCA, Moody’s Investors Service, Standard & Poors, or a
similar organization. In instances where an applicant does not have its own credit ratings,
it may substitute the credit ratings of a parent or affiliate organization, provided the
applicant submits a statement signed by a principal officer of the applicant’s parent or
affiliate organization that guarantees the obligations of the applicant.

Exhibit C-7 “Credit Report,” provide a copy of the applicant’s credit report from
Experion, Dun and Bradstreet or a similar organization.

Exhjbit C-8 “Bankruptcy Information,” provide a list and description of any

reorganizations, protection from creditors or any other form of bankruptcy filings made
by the applicant, a parent or affiliate organization that guarantees the obligations of the
applicant or any officer of the applicant in the current year or within the two most recent
years preceding the application.

Exhibit G9 “Merger Information,” provide a statement describing any dissolution or

merger or acquisition of the applicant within the five most recent years preceding the
application.
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AFFIDAVIT

State of G’H! [

i, ks
County of & U

p&ﬁﬂ\g f ’ oﬂ AB“ Affiant, being duly sworn/affirmed according to law, deposes and says that:

He/She is the

s
Ei £Al Jw 1 (Office of Affiant) of M&%{Name of Applicant);

That he/she is authorized to and does make this affidavit for said Applicant,

10.

The Applicant herein, attests under penalty of false statement that all statements made in the
application for certification renewal are true and complete and that it will amend its application while
the application is pending if any substantial changes occur regarding the information provided in the
application.

The Applicant herein, attests it will timely file an annual report with the Public Utilities Commission
of Ohio of its intrastate gross receipts, gross earnings, and sales of kilowatt-hours of electricity
pursuant to Division (A) of Section 4905.10, Division (A) of Section 4911.18, and Division (F) of
Section 4928.06 of the Revised Code.

The Applicant herein, attests that it will timely pay any assessments made pursuant to Sections
4905.10, 4911.18, er Division F of Section 4928.06 of the Revised Code.

The Applicant herein, aitests that it will comply with ali Public Utilities Commission of Ohio rules or
orders as adopted pursuant to Chapter 4928 of the Revised Code.

The Applicant her¢in, attests that it will cooperate fully with the Public Utilities Commission of Ohio,
and its Staff on any utility matter including the investigation of any consumer complaint regarding any
service offered or provided by the Applicant.

The Applicant herein, attests that it will fully comply with Section 492809 of the Revised Code
regarding consent to the jurisdiction of Ohio Courts and the service of process.

The Applicant herein, attests that it will use its best efforts to verify that any entity with whom it has a
contractual relationship to purchase power is in compliance with all applicable licensing requirements
of the Federal Energy Regulatory Commission and the Public Utilities Commission of Ohio,

The Applicant herein, attests that it will comply with all state and/or federal rules and regufations
concerning consumer protection, the environment, and advertising/promotions.

The Applicant herein, attests that it will cooperate fully with the Public Utilities Commission of Ohio,
the electric distribution companies, the regional transmission entities, and other electric suppliers in the
event of an emergency condition that may jeopardize the safety and reliability of the electric service in
accordance with the emergency plans and other procedures as may be determined appropriate by the
Commission.

If applicable to the service(s) the Applicant will provide, the Applicant herein, attests that it will adhere
to the reliability standards of (1) the North American Electric Reliability Council (NERC), (2) the
appropriate regional reliability council(s), and (3) the Public Utilities Commission of Ohio. {Only
applicable if pertains to the services the Applicant is offering)



1t. The Applicant herein, attests that it will inform the Commission of any material change to the
information supplied in the renewal application within 30 days of such material change, including any
change in contact person for regulatory purposes or contact person for Staff use in investigating
customer complaints.

That the facts above set forth are true and correct to the best of his/her knowledge, information, and belief and that
he/she expects said Applicant to be able to prove the same at any hearing hereof.
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/S{gnatufre of official administering oath Print Name and Title
JOLE
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My commission expires on NOTARY

MY COMMIZIION Ak NO FEXMNATION DAT:
SEUTVEON 14703 R G




Exhibit A-9 “Principal Officers, Directors & Partners”



Perry S. Oman President, Treasurer, Director of Sales & Marketing
5850 Venture Drive
Suite C
Dubliin Ohioc 43017
(614) 336-8877

Ann Marie Oman Vice President, Corporate Secretary, Office Manager
5850 Venture Drive
Suite C
Dublin OChio 43017
(614) 336-8877



Exhibit A-10 “Corporate Structure”



Muirfield Energy is an Ohio for-profit C-Corporation. There are no divisions or
subsidiaries.



Exhibit B-1 “Jurisdictions of Operation”



Muirfield Energy is a licensed Electric Generation Supplier in the Commonwealth
of Pennsylvania.



Exhibit B-2 “Experience & Plans”



Perry Oman, president of Muirfield Energy is an experienced energy industry
manager with over 15 years experience in natural gas and electricity markets.
Our plan is to contact small and midsized businesses via door to door praspecting
offering services from the electric generation providers serving that business
segment. All billing and contracted services would be provided by the electric
generation supplier. In addition, Muirfield Energy does have a customer service
office location and toll free customer service number to respond to customer
inguiries and complaints not handled by the electric generation provider,



Exhibit B-3 “Disclosure of Liabilities and Investigations”



None



Exhibit C-1 “Annual Reports”



Muirfield Energy is not publically traded and has not issued an annual report at
this time.



Exhibit C-2 “SEC Filings” |



C-2 is not applicable. The company is exempt from SEC filings and is not publically
traded.



Exhibit C-3 “Financial Statements”



C. A. Fidler &I Associates 5025 Arlington Centre Blvd.

Certified Public Accountants Suite 230
Business Advisors and Valuators Columbus, Ohic 43220

www.cafidlercpa.com

ACCOUNTANT’S COMPILATION LETTER

Perry Oman, President
Muirfield Energy, Inc.
Dublin, Ohio

We have compiled the accompanying balance sheet of Muirfield Energy, Inc. as of May 12, 2011 in
accordance with Statements on Standards for Accounting and Review Services issued by the American
Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of financial statements information that is the
representation of management. We have not audited or reviewed the accompanying financial statement
and, accordingly, do not express an opinion or any other form of assurance on it.

Management has elected to omit substantially all of the disclosures ordinarily included in financial
statements prepared on the cash basis of accounting. If the omitted disclosures were included in the
financial statements, they might mnfluence the user’s conclusions about the Company’s assets, liabilities,
capital, revenues and expenses. Accordingly, this financial statement is not designed for those who are
not informed about such matters.

¢ 4. SH L s v ﬂaw—aaﬁ?i;ad WLt L s

Certified Public Accountants

Columbus, Ohio
May 12, 2011

(614)451-5522 Fax: (614)451-5577 email: carol@cafidlercpa.com


mailto:carol@cafidlercpa.com

MUIRFIELD ENERGY, INC.

BALANCE SHEET

May 12, 2011
ASSETS

Cash and Cash Equivalents $ 3,148

Accounts Receivable 164,843
Total Current Assets 167,991

Furniture and Equipment - net 38,000
of depreciation

Security Deposits 2,042
TOTAL ASSETS $ 208,033

LIABILITIES AND SHAREHOLDER'S EQUITY

Accounts Payable $ 5,288
Commissions Payable 64,289
Other Current Liability 12,000
Total Current Liabilities 81,577
Long-term Debt 29,527
Total Liabilities 111,104

Shareholder's Equity

Common Stock 500
Paid in Capital 34,500
Retained Earnings : 61,929

Total Shareholder's Equity 96,929

TOTAL LIABILITIES AND
SHAREHOLDER'S EQUITY 3 208,033

Unaudited - See Accountant's Compilation Report



C. A. Fidler 7 Associates 5025 Arlington Centre Blvd.

Certified Public Accountants Suite 230
Business Advisors and Valuators Columbus, Ohio 43220

www.cafidlercpa.com

ACCOUNTANT’S COMPILATION LETTER

Perry Oman, President
Muirfield Energy, Inc.
Dublin, Ohio

We have compiled the accompanying statement of revenues and expenses — cash basis — for the 3 months
ended March 31, 2011, in accordance with Statements on Standards for Accounting and Review Services
issued by the American Institute of Certified Public Accountants. The financial statement has been
prepared on the cash basis, which is a comprehensive basis of accounting other than generally accepted
accounting principles.

A compilation is limited to presenting in the form of financial statements information that is the
representation of management. We have not audited or reviewed the accompanying financial statement
and, accordingly, do not express an opinion or any other form of assurance on tit.

Management has elected to omit substantially atl of the disclosures ordinarily included in financial
statements prepared on the cash basis of accounting. If the omitted disclosures were included in the
financial statements, they might influence the user’s conclusions about the Company’s assets, liabilities,
capital, revenues and expenses. Accordingly, this financial statement is not designed for those who are
not informed about such matters.

Py, SHealleo fvatoenlea i .
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Certified Public Accountants

Columbus, Ohio
July 15,2011

(614) 451-5522 Fax: (614)451-5577 email: carol(@cafidlercpa.com


http://www.cafidlercpa.com
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MUIRFIELD ENERGY, INC.

STATEMENT OF REVENUES AND EXPENSES
CASH BASIS
For the 3 months ended March 31, 2011

Revenues $ 138,487
Expenses
Sales Commissions 37,777
Payroll 2,802
Payroll Tax 1,645
Rent and Utilities 4102
Office Supplies 645
Postage 149
Telephone and Cell Phone 1,810
Marketing 3,035
Dues and Subscriptions 522
Contract labor 3,276
Employee Expenses 10,326
Equipment Lease 647
Recruiting 1,503
Professicnal Expenses 7,708
Health Insurance 4 305
Misc. Expenses 128
Total Expense 80,380
Net Profit {Loss) $ 58,117

Unaudited - See Accountant's Compilation Report



C. A. Fidler & Associates 5025 Arlington Centre Blvd,

Certified Public Accountants Suite 230
Business Advisors and Valuators Columbus, Ohio 43220

www.cafidlercpa.com

ACCOUNTANT’S COMPILATION LETTER

Perry Oman, President
Muirfield Energy, Inc.
Dublin, Ohio

We have compiled the accompanying statement of revenues and expenses — cash basis — for the year
ended December 31, 2010, in accordance with Statements on Standards for Accounting and Review
Services issued by the American Institute of Certified Public Accountants, The financial statement has
been prepared on the cash basis, which is a comprehensive basis of accounting other than generally
accepted accounting principles.

A compilation is limited to presenting in the form of financial statements information that is the
representation of management. We have not audited or reviewed the accompanying financial statement
and, accordingly, do not express an opinion or any other form of assurance on tit.

Management has elected to omit substantially all of the disclosures ordinarily included in financial
statements prepared on the cash basis of accounting. If the omitted disclosures were included in the
financial statements, they might influence the user’s conclusions about the Company’s assets, liabilities,
capital, revenues and expenses. Accordingly, this financial statement is not designed for those who are
not informed about such matters.

Certified Public Accountants

Columbus, Ohio
July 15, 2011

(614) 451-5522 Fax: (614)451-5577 email: carol@catidlercpa.com


http://www.cafidlercpa.com
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MUIRFIELD ENERGY, INC.

STATEMENT OF REVENUDES AND EXPENSES
CASH BASIS
For the Year ended December 31, 2010

Revenues $ 237,360
Expenses
Sales Commissions 136,199
Payroll 26,717
Payroll Tax 2,553
Rent and Utilities 10,505
Office Supplies 5,020
Postage 3,724
Telephone and Cell Phone 7.512
Marketing 15,424
Insurance 711
Regulatory Fees 200
Employee Expenses 285
Equipment Lease 1,825
Recruiting 3,370
Professional Expenses 9,954
Heaith Insurance 11,916
Travel and automobile expense 16,076
Moving expense 938
Contract labor 1,509
Misc. Expenses 2,678
Total Expense 257,016
Net Profit (Loss) $ (19,656)

Unaudited - See Accountant's Compilation Report



C. A. Fidler &I _Associates 5025 Arlington Centre Blvd.

Certified Public Accountants Suite 230
Business Advisors and Valuators Columbus, Ohto 43220

www.cafidlercpa.com

ACCOUNTANT’S COMPILATION LETTER

Perry Oman, President
Muirfield Energy, Inc.
Dublin, Ohio

We have compiled the accompanying statement of revenues and expenses — cash basis — for the 6 months
ended December 31, 2009, in accordance with Statements on Standards for Accounting and Review
Services 1ssued by the American Institute of Certified Public Accountants. The financial statement has
been prepared on the cash basis, which is a comprehensive basis of accounting other than generally
accepted accounting principles.

A compilation is limited to presenting in the form of financial statements information that is the
representation of management. We have not audited or reviewed the accompanying financial statement
and, accordingly, do not express an opinion or any other form of assurance on tit.

Management has elected to omit substantially all of the disclosures ordinarily included in financial
statements prepared on the cash basis of accounting. If the omitted disclosures were included in the
financial statements, they might influence the user’s conclusions about the Company’s assets, liabilities,

capital, revenues and expenses. Accordingly, this financial statement is not designed for those who are
not informed about such matters.

Certified Public Accountants

Columbus, Ohio
July 15, 2011

(614) 451-5522 Fax: (614) 451-5577 email: carol{@cafidlercpa.com


http://www.cafidlercpa.com
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MUIRFIELD ENERGY, INC.

STATEMENT OF REVENUES AND EXPENSES
CASH BASIS
For the 6 Months ended December 31, 2008

Revenues 3 1,233
Expenses
Sales Commissions 6,796
Payroll -
Rent and Utilities 4,863
Office Supplies 2,398
Postage 700
Telgphone and Cell Phone 4,783
Marketing 5,787
Insurance 497
Computer Services 7,299
Printing 2,276
Recruiting 4,367
Professional Expenses G, 342
Travel and automobile expense 2,589
Misc. Expenses 2,090
Total Expense 50,785
Net Profit {Loss) $ (49,552)

Unaudited - See Accountant's Compilation Report



CERTIFICATE OF RECORDS
OF MUIRFIELD ENERGY, INC,,
AN OHIO FOR PROFIT CORPORATION

The undersigned, as President of MUIRFIELD ENERGY, INC., an Ohio for
profit corporation, under the laws of the State of Ohio, hereby certifies that the foreféoing
records are the true and correct with respect to said corporation, effective on the 18" day
of July, 2011, and that the records were prepared and kept in the regular course of
business and in accordance with the Code Of Regulations and By-laws of said
corporation, and that the same haven not been revoked or annulled.

Further, pursuant to the Code of Regulations and Ohio Rev. Code, Chapter 1701,
the Shareholder(s) of said corporation waived notice of the time, place, and purpose of

any meeting mentioned therein and approved the foregoing records, as necessary.

IN WITNESS WHEREOF, the undersigned has set his hand on this 18" day of

July, 2011.

Perry S. Qrhan, President



Exhibit C-4 “Financial Arrangements”
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ENERGY SERVICES AGENT AGREEMENT

This Agreemnent is made and entered into as of this _E_day of May,
{"Commencement Date™), by and between FirstEnergy Soh:gns Corp., ("FES") 83 located at 341 White Pond Dr,,
Akron, Ohio, 44320, and Muirfield Energy, Tnc. (herein referred to as "Agert™) located at 6135 Memoria! Dr.,
Suite 102B, Dublin, OH 43017. FES and Agent are sometimes referred to herein jndividuafly as a “Party” and

collectively the “Parties.”
WHEREAS, FES desires to sell electric generation service to bustomers in the United Stetes; and
WHERFEAS, FES has an available supply of electric generation service for sale; and

WHEREAS, Agent Is the commissioned and compensated organization, soficiting oustomers to purchasé electric
generation service requirements from FES; and

WHEREAS, FES and Agent desire to enter into an agreement under which Agent will solicit customers to puechase
electric generation service requirements from FES and FES will pay commissions to Agent, as described in and
subject to the terms end congitions of this Agreement; and

WHEREAS, In the event that FES chooses to accept Agent’s solicited customer, FES will enter into a separate
contract goveming the purchase of electric generatlon service between itseif and the solicited cusiomer;

NOW, THEREFORE, in consideration of the foregoing and of the mubual covenants hereln contained, the Parties

hereto agree as follows:
1. Term aud Termination, The term of this \greement shall begin Qn the Commencement Date as defined
above and shall continue in effect for & three (3) ¥ riod until and unless terminated by giving the other Parly

thirty (30) days prior written nofice. At the end of the threg (3) year term, the Parties may, by mutual consent and by
written agreement, elect to renow this Agreement for additional one-year terms. Desplte termination of this
Agreement, commission payments which are due and owing on contracts which are entered into by and between a
solicited customer and FES prior to termination of this Agreement shall remain due and owing to Agent for the
inltial term of the contract between FES and the soliclted customer except as provided in the Renewal section in
Section 3.

This Agreenment will be subject to immediate termination If (1) any Party is In default of any of its obligations or
duties under this Agreement; or (2) any Party files bygkruptoy, goes into compulsory liquidation, or if any Party
makes an assignment of this Agreement for the benefit o ibors,

2, Sale and Purchase of Electric Genemn Service, FES shail scll and deliver to Agent or its soliclted
customers their efectric generation service req enls as specified by Agent and &gre%i ;o by FES pursuant to
Section 4. FES shall be Agent’s non-exclusive supplier of electric generstion service t8:ffie solicited customers.
FES will bill the solicited customer directly for the solicited customes’s use of electrle generation service pursuant to
FES contract with the solicited customer. Agent shall provide FES with solicited customer usage information and
FES shall provide Agent cost datz o be used by Agent for solicited customer price offerings. FES shall provide
Agent with price mechanisms on an on going basls.

FES reserves the right to independently offer additional services and/or products to the solicited customer without
Agent's consent and without paying the commissions which are described in Section 3 below.

3. Commissions. As described in this Agreement, FES shall pay commissions to Agent For solicited
customer purchases of electric generation service solicited by Agent and purchased from FES. Such commissions
shall be paid in the following manner:

Commissions shall be paid according to the attached addendum for each solicited wsd}ner.

Page 1 of4
Agent Version 08-2008



FES shall pay Agent commissions which are due and owing on & monthly basis within thirty (30) days of the last
day of the month in which FES reccives payment from the solicited customer(s). If FES receives only partial
payment from & solicited customer, FES shall pay commissions only on the payments sctually received, and upon
further payment by the solicited customer, shall pay Agent the additional commissions due on that payment, In the
svent FBS receives payment from a solicited customer on a delinquent gccount (as determined by the contract
between such solicited customer and FES) as a result of FES' collection efforts, Agent shatl be due a commission on
any such coltected amounts net of any collection fees paid by FES to a third party, In the event that FES does not
recejve any payment(s) from the solicited customer, FES shall not be obfigated to pay Agent, and Agent Js not due,
any commission from FES for such solivited customer to the extent it does not recetve any payment.

FES shall furnish Agent with a monthly statement evidencing the volume of electrio generation service an payment
received and the amount of commissions due based on cash recelpts.

FES shall pay Agent commissions pursuant to this Agreement only during the initial tenn of FES® electric contract
with the salicited customer, except as provided in the Renewal section below.

Renewal: Agent shall be paid commissions for any renewal, extension, or replacement electric agreement between
solicited customer and FES oniy in the event the Agent is involved in the "Work” to procure a renewali, extension, or
replacement electric agreement between solicited customer and FES, as evidenced in writing. Work shall be defined
to include, but not be limited to, gathering data, requesting an electric price for the solicited customer from FES,
gitain a signed agreement between FES and the soliclied custorner and e signed commission eddendum fo the
agreement between FES and the Agent, If Agent fails to provide FES with Work prior to foriy-five (45) days from
expiration, FES will pursue renewal independent of the Agent, In such case, Agent will not be entitled to any
commission on the renewal.

4, Solicltations and Acceptance, The prices, charges, terms and conditions of the sale of FES electric
gencration services, including warranties, ("Sales Policies") shall be established by FES. Agent agrees to conform to
the Sales Policies, ps may be amended from time lo time by FES, in soliciting customers, tking orders and
transacting business, All contracts of soliciied custormers for FES electric generation service solicited by Agent shall
be promptly forwarded to FES for consideration. No contract shal! be binding upon FES unless and until accepted
in writing by FES, Prior to acceptance, FES reserves the right to reject any contract/solicited customer solicited by
Agent,

In the event that Agent presents FES with a solicited customer, and FES presents Agent a conlract for such
soliclted customer for the purchase of efeciric generation service, but such solicited customer does not enter into the
contract with FES within thirty (30) days after FES provided the contract to the solicited customer, PES may, after
the expiration of such thirty (30) day period and in its sole discretion, solicit such customer on its own, and without
owing any commissions fo Agent therefore,

5, Authority/Indemnity. Agent shall have the authority {o make certain limited warranties or representations
on behalf of or in the name of FES, which shall be provided to Agent in advance of Agent's sale(s), and whick FES
may change from time to time, FES will provide Agent with notice of any such ¢hanges. However, outside of the
specific watranties and/or representations provided to Agent by FBS, Agent shall have no authority to meke
additional warranties or representation on FES® behalf.

Agent shall indemnify and hold harmless FES against any claims, actions, suits, liabilities, damages and costs,
including reasonable attorney fees, arising out of or resulting from the negligent acts or omissions or willful
misconduct of Agent.

FES shall have no authority to make any warranties or representations on behalf of or in the name of Agent. FBS
shall indemnify and hold harmless Agent against any claims, actions, sults, liabilities, damages and costs, including
reasonable attomey fees, arising out of or resulting from the negligent acts or omissions ar willful misconduct of
FES.

6. Warranty. Agent agrees to pecforn its obligations hereunder in 2 careful, workmanlike and professional
manner, and in accordance with the terms and conditions of this Agreement
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7, Independent Coniractor, Agent is not an employee of FES, but is considered independent contractor, All
expenses and disbursements of any nature whatsoever, including, without limitation, those expenses related 1o thelr
employees, office space, computers, telephone, postage, reproduction and travel expenses, which are incurred by
Agent in connection with this Agreement shall be bome wholly and completely by Agent, unless otherwise agreed
to in writing by FES. Agent shall be responsible for payment of ali taxes arising cut of {ls ectivitles In connection
with this Agreement, including without limitation, its federal, siate and Jocal income tax, social security tex,
unemployment insurance tax, and any other taxes or business license fees required of any nature whatsoever.

8. Confidentiality. Except for matfters of public record, information aleeady within the other Party's
possession prior to enfering into this Agreement, and except o the extent required (through deposition,
interrogatory, request for production, subpoena, civil investigative demand or similar process) by a court order,
Agent agrees to keep confidential all information, including pricing and any data collected hezeunder, unless
expressly agreed to in writing by FES and Agent. Agent specifically agrecs to keep confidentis! and agress not to
disclese o any third pacty any terms and conditions or watver of the same which deviate from the standard terms
and conditions provided to Agent, which FES may agree to with any individual solicited customen(s). In the event
that Agent becomes required, in the manner specified above, to disclose any confidential information, Agent shatl
provide prompt written notice to FBS so that FES may timely seck u protective order or other appropriate remedy.
In the event that such protective order or other remedy is not obtained, Agent agress (I) to furnish only that portion
of the confidentinl information that is required to be fumished and (ji} to exercise reasonable commercial offorts to
obtain assurance that confidential treatment will be accorded such confidential treatment.

Notwithstanding the foregoing, confidential information shall not Include: (i) information which was, at the time of
disclosure, in the public domain; (i) information which subsequently becomes, after disclosure, part of the pablic
domain through no #ct or omission of Agent; {iii) information which was, prior to disclosure, already in Agent's
possesston and was not acquired, directly or indirectly, from a third party who, to Agent's knowledge, is under a
contractual or fiduciary obligation of confidentiality to FES; and {iv) information which is, subsequent to disclosurs,
lawfully and independently oblained by Agent, to its knowledge, from a third party who 15 lawfully in possession of
such information and who is not under a contractual or fidusiary obligation of confidentiality to FES with respect to
such information.

9, Intellecfual Property Rights, The Work, as defined in Section 3, and all information, reports, designs,
drawings, specifications, documents and the like assoclated with the Work provided to Agent by FES (“Data™), Is
the property of FES and FES shall own all intellectual property rights therein (including the rights to any patent,
trademark or secvice mark, trade secret, and copyright thereln),

10, CompHance with Laws, Permits, and License Requirements,

Each Party shall, at its sole cost and expense, comply with all federal, state, and local laws applicable to its work
and shalf procure all applicable licenses and permits necessary for the fulfillment of its obligations under this
Agreement.

1. No Employee Solicitation. Agent agrees for the term of this Agreement and for one year subsequent to the
termination of this Agreement, that it will not employ any FES or FES entlty employee without the prior writteh
consent of FES and will not solicit or attempt to Induce any FES or FBS entity employce to become its employee,

12, Assignment, FES and Agent shall not assign or transfer, in whole or in past, this Agreement or any tights
or obligations hereunder without the prior written consent of the other Party, such consent not to be unreasonably
withheld. AH of the covenants, conditions and obligations of this Agreement shall extend to and be binding upon the
permitted heirs, personal representatives, successors and assigns, regpectively, of the Partics hereto,

13. Return of Company Bools and Records. Documents glven to or prepared by Agent which pertain to FES
business remain the property of FES, irrespective of whether such documents relate 1o or contaln confidential
Information. Upon termination of this Agreement, Agent agrees to return any and ali such documents to FES.

14, Non-Walver. A waiver by FES or Agent of any breach of any covenant, condition or provision (whether
expressed, implied or otherwise) herein contained shall not be taken to be 2 walver of any subsequent breach of the
same or any other covenant, condition or pravision. The acceptance of any payment by FES from Agent for any
delivery of electric generation service for any period shall not be deemed to be a waiver of any default or breach
hereunder.
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18, Merger of Agreement. This Agreement is an integreted agreement and contains tho

entire agrecment regarding matters herein between the Parties. No representations, warranties or promises have
been made or relied wpon by any Parly hereto other then as sel forth hergin, This Agrecment supersedes and
controls any and all prior communications between the Parties or their representatives rolative to matters contsined
herein. Any changes, modlfications, or additions to this Agreement shal) be made by mutual consent In writing in
tite form of a supplemental Agreement signed by both Parties and attached hereto.

16. Notlces, All notices hereunder shall be in writing and shall be delivered by certified
mail, return receipt requested, or by ovemight carrier to the following addresses:

As to FirstBuergy Solutions Corp.: Asto Apent:

FirstEnergy Sotutions Corp. Muicfield Energy. Jne,

341 White Pond Drive ri i B
Atin: Contract Administration Attn: Perry S, Oman

Akron, Ohio 44320 Dublin, Ohio 43017

i7. Limitation of Liability. No Party shall be liable hereunder to any other Parly for specfal, indirect,
incidental or consequential damages.

18, Governing Law. This Agreement shall be govered by, subject to the jurisdiction of and construed in
accordance with, the laws and courls of the State of Ohio.

IN WITNESS WHEREOF, the Partics hereto have affixed their signatures to this Energy Services Agent
Apresment as of the day and date first written sbove.

FIRSTENERGY SOLUTIONS CORP., I
(Both FES Signatures Rmui% (vﬁ\d Agent

By: WW{ »;}u By:

Print: Mlvr'f‘.!:\,. J. &M;ﬂm'f'{/ Print: LE .

Title: ?’W/ﬁﬁ/g&), Deleer  1ne_DPppgidewt
Date: ?’hﬂg AE" Mﬁd] Date: 5/}%/}00‘7

FIRSTENERGY SOLUTIONS CORP.
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AMENDMENT NO. |

This Amendment No, | is cntered into as of this }@day of May, 2009 by and between
FirstBnergy Solutions Corporation (“FES”) located at 341 White Pond Dr,, Akron, Ohlo, 44320 and
Mulsfleld Energy, lInc. (herein referred’to as “Agent™} Jocated at 6135 Memorial Dr., Suits 102B, Dublin,
Ohio 43017. PES and Agent ace sometimes referred to herein individually as a “Pariy” and collectively the
“Parties.”

WHEREAS, FES and Agent are parties to a Energy Services Agency Agreement
(“Agreement”), made effective May 34 , 2009; and

WHEREAS, FES and Agent desire to amend the Agreement to included requirements for
employee background checks;

NOW THEREFORE, in consideration of the mutuel promises and covenants herein
contained and other good and valusble consideration, the receipt, sufficlency and adequacy of
which are hereby acknowledged, the parlies hercto agree as follows:

Insert Paragraph 19 to read as follows:
“Agent shall imake best efforts to ensure that employees assigned to work on FES
accounts do not have criminal records and are not involved in criminal activity that coukd
create o risk to FES' customers and/or employees. Upon sctual knowledge of a criminal
record or involvement in eriminal nctivity, Agent shall bumediately remove said
employes or employees from working on FES® accounts. FES, at any time, may request
Agent to verify that an émployee or employees does not possess a criminat record,”

All terms and conditions of the Agreement shail remain in full force and effect unless
specifically stated otherwise herein.

IN WITNESS WHEREOF, both Parties hereto have caused this Amendment No. ] to the
Energy Services Agency Agreement {0 be executed and represent that the persons whose
signatures appear below are duly authorized to sign the same.

FiratEnergy Sclutions Corp, Muirfield Energy, Tne.

Ptint: Mﬁtb‘fm J [&rﬁm—%b{
Titfe: 7"4/:«44@) du{w/
Date: ‘ﬂw ;«8 , AW




Exelon.

Energy
BROKER AGREEMENT

Non Exclusive Product Marketing and Sales Program

This Broker Agreement (“Agreement”) is made and entered into effective July 1,2008 by and between
Muirfield Energy (“Broker™) and Exelon Energy Company. ("Exelon Energy” or “Company”).

RECITALS:

A, Exelon Energy is engaged in, among other activities, the sale and marketing of natural gas to
consumers of natural gas (“Customer”).

B. Broker represents that it has knowledge of consumers of naturat gas desiring to acquire supplies.

C. The parties desire ta enter into this Agreement to provide an arrangement under which Broker will
identify potential consumers for gas sales by Exelon Energy and assist in negotiating natural gas
purchases and sales agreements, all in accordance with the terms hereof.

In consideration of the mutual covenants and agreements herein, and other consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Broker shali provide the following services to Exelon Energy on a non-exclusive basis:

a.

@i

(i)

(iii)

(b)

Confidential

From time to time Broker shall identify potential consumers of natural gas to Exelon
Energy. Such identification shal! include the following information:

Customer name, address, zip and LDC account infarmation, including but not limited to
account numbers, billing addresses, and copies of recent LDC bilis.

The gas consumption load profile of the Customer in terms of Dth/Mcf in a reasonable
format as approved from time to time by Exelon Energy. The load profile shall include, at
a minimum, the monthly volume of consumption for the most recently available year the
number of meters utilized in making gas sales to the Customer.

Credit information with respect to the Customer including, to the extent requested by
Exelon Energy, credit applications compleied by the Customer on forms approved by
Exelon Energy, available credit report information, and other reasonable information.

Based upon the information provided by Broker with respect to a potenfial customer,
Exelon Energy will make a determination whether or nat to include that Customer under
the terms of this Agreement and to attempt to provide natural gas supplies to that
Customer. The determination of whether a Customer is acceptable under the terms
hereof shall be at the sole discretion of Exglon Energy. Following review of the
infarmation provided by the Broker, should Exelon Energy reject any potential Customer,
then Exelon Energy shall have no obligation with respect to that Customer under the
terms hereof or to Broker with respect to that Customer.
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(¢) If Exelon Energy accepts a potential customer as a Customer under the terms of this
Agreement, then Exelon Energy shall provide Broker with a “Citygate Price” and/or
“Burner Tip Price” for sales of gas by Exelon Energy to that Customer at its applicable
Citygate.The Citygate Price set by Exelon Energy shali be inclusive of (i) Exelon Energy's
gas costs, (i) transportation charges, {iii) Exelon Energy’'s margins on the sale (which
amaunt will not be disclosed to Broker), {iv) risk management premiums incurred by
Exelon Energy, and (v) in the event of a “Burner Tip Price”, the utility charges of the LDC
delivering the gas from the Citygate to the Burner Tip. Any NYMEX Futures based prices
for a specific term shall be inclusive of (i) transportation charges and Exelon Energy
margins on the sale, {ii) the closing NYMEX futures price on the date margin confirmation
is executed. As used herein, “Citygate® means the interconnection between the
transporter and the LDC, which distributes the gas to the Customer, and, “Burner Tip"
means the interconnection between the facilities of the LDC and the facilities of
Customer. The term “Price” as used herein shall be either the Burner Tip Price or the
City Gate Price, depending upon the specific Customer arrangement.

{d) Following acceptance of Customer by Exelon Energy and the quoting of the Price for that
Customer, Broker shall obtain an executed Gas Sales Agreement between Customer and
Exelon Energy on a form of contract as furnished by and approved by Exelon Energy.
Broker shall have no authority to make any changes or modifications to the form of
contract provided by Exelon Energy without Exelon Energy’s prior written consent, which
consent shall be at Exelon Energy’s sole discretion. Motwithstanding the foregoing,
however, Broker shall have the authority to negotiate a sales price for gas to be supplied
by Exelon Energy at a rate above the quoted price as described in Attachment A
Compensation Structure.

Promptly following Broker obtaining Customer’s execufion of a Gas Sales Agreement in
accordance with the terms hereof, Broker will forward that Gas Sales Agreement and all other
required documentation to Exelon Energy for Exelon Energy's review and execution. The
execution by Exelon Energy of any such Gas Sales Agreement shall be at Exelon Energy's sole
discretion. Exelon Energy shall have no liability or obligation to Broker, if for any reason the Gas
Sales Agreement should not be executed.

Broker shall be required to supply all necessary account numbers to Exelon Energy and from
time to time as requesied by Exelon Energy to obtain supplemental credit information and
financial statements with respect to the Customer, all of which shali be treated as confidential
information and shall only be disclosed to those who need to know for the sole purpose of
evaluating the credit worthiness of the Customer.

Although sales by Exelon Energy hereunder contemplates sales at the Citygate, with the
Customer to have the responsibility for the gas from and after the Citygate, Exelon Energy may,
at its election, provide services for delivery of gas sold to a Customer to the Customer’s point of
consumption (Burner Tip). In such events, Exelon Energy shall provide local utility management
services for the Customer including (i) nominations, (i) balancing, and (jii} storage management if
applicable. For such services, the sales price to the Customer shall be increased by an amount
equal to all fees and charges assessed by the local utility and such pass through of the utility
charges shall not increase any payments of margins due Broker hereunder.

In performing the services stated herein, Broker agrees and acknowledges that it may not, nor
represent that it has the right to, commit Exelon Energy or bind Exelon Energy to any contractual
arrangement or relationship or otherwise bind Exelon Energy to any obligations, respansibilities,
liabilities or duties without the prior written expressed consent of Exelon Energy.
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8. in performing the services specified herein, Broker acknowledges and understands that it will
come into possession of or otherwise learn information about Exelon Energy, or about its
business operations, which Exelon Energy deems to be proprietary and confidential. In this
regard, Broker agrees that all information disclosed by Exelon Energy or learned by Broker
regarding Exelon Energy and its business operations {except information which is in the public
domain) shall be held strictly confidential by Broker and shall not be disclosed to any third party
without Exelon Energy's prior written express consent. Further, Broker agrees that it shall not
utilize any information obtained regarding Exelon Energy (other than information in the public
domain) for its own commercial benefit or uses.

Likewise, in performing the services specified herein, Exelon Energy acknowledges and
understands that it will come into possession of or otherwise learn information about BROKER, or
about its business operations, which BROKER deems to be proprietary and confidential. In this
regard, Exelon Energy agrees that all information disclosed by BROKER or learned by Exelon
Energy regarding BROKER and its business operations {except information which is in the public
domain) shall be held strictly confidential by Exelon Energy and shall not be disclosed to any third
party without BROKER's prior written express consent. Further, Exelon Energy agrees that it
shall not utilize any information obtained regarding BROKER (cther than information in the public
domain} for its own commercial benefit or uses.

Both Exelon Energy and BROKER will make all reasonable efforts to maintain the confidentiality
of all contents of this agreement.

7. Compensation and Expenses.

The current schedule for all payments to Broker for services provided under this Agreement are
incorporated into this Agreement as Attachment "A". Exelon Energy may change the rates,
payment schedules, or any other matters addressed in Attachment “A”, or add to or delete from
Attachment “A", at any time and at Exelon Energy's sole discretion. However, such changes,
additions or deletions shall apply only to BROKER contracts obtained after the date of such
changes, additions or deletions. Exelon Energy will continue to pay BROKER per the current
schedule Attachment “A" for any BROKER contracts in effect prior to any Exelon Energy
changes, additions or deletions to Attachment “A”. Notice of any such change will be provided to
Broker at least thirty (30) days prior to the effective date of the change. Broker may terminate this
Agreement at any time prior to the expiration of such thirty (30) day notice, if any change made by
Exelon Energy to Attachment “A” is not acceptable to Broker.

A Exelon Energy may withhold payment to Broker for failure to provide Broker's federal tax
identification number, and il a customer referred by or secured through the Broker's efforts either
does not become an Exelon Energy Customer for any reason or if any Customer discontinues
taking service from Exelon Energy for any reason, provided, however that Broker shall be paid for
service paid for by Customer prior to discontinuance.

8. In performing its obligations hereunder, neither party shall take any action, make any statement,
nor engage in any conduct that would be detrimental to the reputation and goodwill of the other
party.

9. THIS AGREEMENT SHALL BE EFFECTIVE AS OF THE DATE FULLY EXECUTED, AND SHALL

THEREAFTER CONTINUE N FULL FORCE AND EFFECT THROUGH (THE "PRIMARY TERM") AND
THEREAFTER ON A CALENDAR MONTH-TO-MONTH BASIS UNTIL TERMINATED BY EITHER PARTY
UPON 30 DAYS WRITTEN NOTICE IN ADVANCE OF THE EXPIRATION OF THE PRIMARY TERM OR OF
ANY EXTENSION THEREOF,

a. Notwithstanding the foregoing, either party may terminate this Agreement at any time, if the

other party fails to comply with any material obligation, duty or responsibility stated herein, or
is in breach of any of its covenants or agreements herein, and does not cure, or diligently
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begin to cure such non-compliance within five (5) days of receiving written notice of the
same. Such right of termination is in addition to any and all other remedies available at law
or in equity to the non-breaching party. Broker acknowiedges and agrees that termination
under this paragraph shall act to terminate the compensation due Broker with respect fo
sales during renewals or extensions of contracts with Customers.

10. Exelon Energy and Broker acknowledge and agree that Broker is an independent contractor and
not an employee or agent of Exelon Energy.

11. This Agreement may not be assigned in whole or in part by without the express prior consent of
either party which consent shall not be unreasonably withheld.

12. This Agreement shall be consfrued in accordance with the laws of the State of Ohio without
regard to choice of law principles.

13. Except as provided in Section 7, this Agreement may only be amended by written Agreement
among the parties hereto.

IN WITNESS WHEROF, parties have executed this Agreement the date first above written.

Muirfield Energy, Inc. EXELON ENERGY COMPANY
6135 Memorial Drive 470 Qlde Worthington Rd Suite 375
Dublir, OH 43017 Westerville, OH 43082

27-0229675

o Mt (Aj /»ﬁ/

ol T Fewvion, Seniar fusls Tradow

Federa/l)?

Name: Perry S Oman, President Name: pAi

Date: 6/4/2009 Date: '7! 16 r/ 09

Contact and Correspondence Information:

Company Name: Muirfield Energy Address: 6135 Memorial Drive

City: Dublin State: OH Zip: 43017
Phone: 614-338-8877 Fax: 888-370-8878

Cell Phone: 201-741-5156 E-mail: poman@muirfieldenergy.com
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CUSTOMER REFERRAL AGREEMENT

This Customer Referral Agreement (“Agreement’) is made and entered into this jit' day of _July
2009 (the “Effective Date™) by and between UGI Energy Services, [nc. (“GASMARK?™) and Muirfield
Energy (“Consultant™) (jointly referred to herein as the “Parties”).

WHEREAS, Consultant kas contacts or relationships with certain entities that are interested in
purchasing natural gas (“Potential Customers™) and wishes to refer the Potential Customers to GASMARK;

WHEREAS GASMARK may, from time to time, execute a natural gas purchase and sale agreeiicu
(*“Sales Contract”) with Potential Customers referred by Consultant; and

WHEREAS, GASMARK and Consulfant desire to enter info the Agreement in order to set forth the
terms and conditions under which Consultant will refer Potential Customers to GASMARK and be
compensated for GASMARK’s execution of Sales Contracts with Potential Customers.

NOW THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Parties agree as follows:

1. Scope of Services. Consultant shall identify and solicit Potential Customers to purchase natural gas
products and related services provided by GASMARK. As requested by GASMARK, Consultant may
assist in the negotiation and consummation of new contracts (“Sales Contracts™) with Potential
Customers and may provide other assistance with respect to Potential Customers as may be reasonably
requested by GASMARK from time-to-time. All work performed and services to be rendered under this
Agreement will be performed by Consultant in a good and professional manner and may not be
subcontracted or otherwise performed by third parties on behalf of Consultant without the prior written
consent of GASMARK.

2. Compensation. GASMARK shall only be obligated to pay, and Consultant shall only be entitled to
receive, compensation related to Potential Customers that execute a Sales Contract with GASMARK
{“Contract Customer”). GASMARK shali solely determine whether to contract with Potential
Customers, and at what terms, and GASMARK ’s failure or unwillingness to enter into a Sales Contract
with any Potential Customer shall not give rise to a claim by Consultant for compensation. GASMARK
shall compensate Consultant for natural gas products and related services to Contract Customers in
accordance with the following procedures:

a. For each individual Contract Customer, GASMARK and Consultant will agree on a transaction
fee on a cents per dekatherm basis (“Transaction Fee™) prior to execution of the Sales Contract
between GASMARK and the Contract Customer.

b. Upon execution of a valid Sales Contract by a Contract Customer with GASMARK, GASMARK
will issue a Transaction Fee Recognition Form (in the form similar to “Attachment A” attached
hereto) to Consultant, confirming the execution of a Customer Contract and the level of
associated Transaction Fee to be paid for the contract term shown. GASMARK shall have the
right to disclose the terms of Consultant’s Transaction Fee directly to the Contract Customer.



3.

c. GASMARK will make payments of Transaction Fees to Consultant on a quarterly basis based on
naturat gas sales actually billed to and paid for by the Contract Customer during the prior quarter.

d. GASMARK shali not be obligated to pay Transaction Fees to Consultant usless and ugtil
GASMARK receives payment from the Contract Customers. If the Contract Customer fails to
pay the full amount of any invoice for whatever reason, the Transaction Fees payable to
Consultant will be paid when and if the Contract Customer pays the outstanding portion of the
invoice. Notwithstanding anything to the contrary in this Agreement, Consultant shall not be
entitled to any Transaction Fees relating to any portion of the Contract Customer’s Sales
Contract that has been terminated before its scheduled expiration date (even if due to a default by
GASMARK).

€. Consultant shall be solely responsible for the full and timely payment of any and all taxes,
liabilities, expenses, and assessments of any kind in any way arising out of or relating to
Consultant’s receipt of Transaction Fees relating to the Agreement, including witliout limitation,
social security, unemployment insurance, gross receipts taxes, withholding taxes, worker’s
compensation insurance, and income taxes.

No Agency Or Employment Relationship. Neither Party shall have the authority to bind the other by
contract or otherwise make any representations on behalf of the other. Consultant acknowledges that he

is acting as an independent contractor and shall not be deemed to be an employee or agent of
GASMARK, or any of its affiliates for any purpose. Consultant is rendering service for specified
compensation for a specified result and is not under the control of GASMARK as to the means by which
such result is accomplished. Consultant shall be responsible for providing any labor, materials,
equipment, transportation, and facilities necessary or appropriate to timely and properly complete the
Services in accordance with the provisions of the Agreement. Consultant shall not be covered as an
employee under any of GASMARK'’s benefit plans or policies of insurance.

Non-Exclusivity. This Agreement is non-exclusive, and each party retains the right to market natural gas
to Potential Customers and others in its own name or jointly with other entities.

Confidentiality. Consultant shall treat as proprietary and confidential, and shall not disclose or use for
any purpose, except in the strict performance of this Agreement, any Confidential Information belonging
to the Contract Customer, GASMARK or any third parties, which is disclosed to Consultant in
connection with this Agreement. “Confidential Information™ shall include all information, whether in
tangible form or otherwise, relating in any way to GASMARK s products, pricing, customer identities,
energy usage patterns, and credit information. Consultant will return any and all copies of all
Confidential Information at the conclusion, expiration or termination of this Agreement,

Consultant acknowledges that the business in which GASMARK is engaged is competitive and that
Confidential Information, particularly pertaining to products and pricing, is competitively sensitive. Any
unauthorized disclosure of Confidential Information by Consultant will result in irreparable financial
losses to GASMARK. Consultant therefore acknowledges that, in the event of any violation of these
restrictions, GASMARK shall be entitled fo obtain from any court of competent jurisdiction preliminary
and permanent injunctive relief, as well as damages and an equitable accounting of all earnings, profits



6.

10.

and other benefits arising from such violation, which rights shall be cumulative and m addition to any
other rights or remedies to which GASMARK may be entitled.

Indemnification, Consultant shall indemnify GASMARK and its affiliates from and defend and hold
each of them harmiess against any liability, claims, suits, demands, expenses (including, without
limitation, reasonable attorneys' fees) and costs arising out of the Consultant’s acts or omissions in
connection with the activities contemplated hereunder, including, without limitation, any breach of this
Agreement, any statements in contravention of this Agreement, or any negligence or willful misconduct
in performance of its obligations under tius Agreement. GASMARK shall indemnify Consultant and its
affiliates from and defend and hold each of them harmless against any liability, claims, suits, demaands,
expenses (including, without limitation, reasonable attorneys' fees) and costs arising out of GASMARK’s
acts or omissions in connection with the activities contemplated hereunder, including, any breach of this
Agreement or any breach of a Sales Contract.

Termination. This Agreement shali commence on the Effective Date and shall continue from month to
month until terminated by either Party upon provision of thirty (30) days prior written notice. This
Agreement shall be terminable at the will of either party, provided, however, that the termination of this
Agreement shall not excuse GASMARK’s obligation to compensate Consultant under the terms of this
Agreement for Sales Contracts with Contract Customers entered into prior to termination. The
provisions of Paragraphs 5 and 6, above shall survive termination for a period of one year following
such termination.

No Use of Name, Consultant hereby covenants and agrees not to use the names of "UGI Energy
Services" or "GASMARK" or the logos or logotypes now or hereafter used by GASMARK, or its
affiliates, in connection with any of Consultant's businesses or operations.

Notices. Notices to a Party concorning this Agreement will be cffective only when: (i) they are in
writing and are mailed to the other Party postage prepaid or are delivered in person; or (ii) they are sent
by facsimile and are followed by the mailing (postage prepaid) or delivery of a written confirmation copy
to the authorized representative of the other Party.

GASMARK’s authorized representative: Consultant’s authorized representative:
Robert J. Libutti, Director of Corporate Development  Perry S. Gman

1 Meridian Boulevard, Suite 2C01 6135 Memorial Drive

Wyomissing, PA 19610 Dublin, Ohio 43017

facsimile: (610) 374-4238 facsimile: (888) 370-8878

Phone: (610) 373-7999 Phone: (614) 336-8877

Governing Law. This Agreement shall be governed by, subject to the jurisdiction of and construed in
accordance with the laws and courts of the Commonwealth of Pennsylvania. In the event that any
judicial or regulatory litigations is commenced with respect to the interpretation or enforcement of this
Agreement, the prevailing Party in such litigation shall be entitled to recover its reasonable costs and
attorney’s fees.



11. Entire Apreement. This Agreement contains the entire understanding among the Parties hereto with
respect to the subject matter hereof, and supersedes all prior and contemporaneous agreements and
understandings, inducements or conditions, express or implied, oral or written, except as herein
contained. The express terms hereof control and supersede any course of performance and/or usage of
the trade inconsistent with any of the terms hereof. This Agreement may not be modified or amended

other than by an agreement in writing.

IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the day and year
first written above.

UGI ENERGY SERVICES, INC.

By:

Michael C. Gibbs .
Vice President, Sales Title: Ownér
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ACORD CERTIFICATE OF LIABILITY INSURANCE DA 1

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ] 614-789-6800 ﬁR{}E‘;‘cT
5050 Tain Do 614.789-6822] JOE, ¢y [ o
Dublin, OH 43017 EMAL .
Barry C. Fonarow *
INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : Merchants Insurance Group
INSURED Muirfield Energy, Inc. INSURER B :
5850C Venture Drive )
Dublin, OH 43017 INSURER C -
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUB POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MMDOYYY) | (MMDDIYYYY) Lmms
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
A | X | COMMERCIAL GENERAL LIABILITY - 06/02/11 | 06/02/12 | 5RemiSES (Eaocourrence) | 3 500,000
§ —
| cLamsmaoe OCCUR MED EXP (Any one person) | § 15,000
— PERSONAL & ADVINJURY | $ Included]
L GENERAL AGGREGATE $ 4,000,000;
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | § 4,000,000,
POLICY SEST“ LoC Emp Ben. $ NI
COMBINED 5INGLE LIMIT
AUTOMOBILE LIABILITY BIED NG 3
ANY ALITO BODILY INJURY {Perperson) | §
| 0 ST ¥
B ﬁblzrééVNED ZJ?EEULED BODILY INJURY (Per acardent) | §
N HON-OWNED FROPERTY DAMAGE P
HIRED AUTO'S AUTAQS (Per accidsnt)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $ B,
EXCESS LIAB CLAMSMADE AGGREGATE $
| DED [ I RETENTION $ $
WORKERS COMPENSATION WC STATU- I OTH-
AND EMPLQYERS' LIABILITY YIN | LTORYLMITS ER
ANY PROPRIETORPARTNER/EXECUTIVE E L EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? |:| NIA
(Mandatory In NH) E L DISEASE - EAEMPLOYEE| §
It yas, dascnbe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (Attach ACORD 101, Addlitional Remarks Schedule, if more space I8 required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Public Utilities Commission of ACCORDANGE WITH THE POLICY PROVISIONS.

Ohio
180 East Broad STreet
Columbus, OH 43215

AUTHORIZED REPRESENTATIVE

Woihl! 1 fossf.

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 25 (2010/05)
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C. A. Fidler «f Associates 5025 Arlington Centre Bivd.

Certified Public Accountants Suite 230
Business Advisors and Valuators Columbus, Ohio 43220

www.cafidlercpa.com

Shareholder
Muirfield Energy, Inc.
Dublin, Ohio

We have compiled the accompanying projected balance sheets of Muirfield Energy, Inc. as
of December 31, 2011, and December 31, 2012, and the related statements of revenues and
expenses and net cash flows, for the years then ended, in accordance with attestation
standards established by the American Institute of Certified Public Accountants. The
accompanying projections were prepared for the purpose of complying with regulatory
requirements and for use by the company management and its lenders.

A compilation is limited to presenting in the form of a projection information that is the
representation of management and does not include evaluation of the support for the
assumptions underlying the projection. We have not examined the projections and,
accordingly, do not express an opinion or any other form of assurance on the accompanying
statements or assumptions. Furthermore, there will usually be differences between the
projected and actual results, because events and circumstances frequently do not occur as
expected., and those differences may be material. We have no responsibility to update this
report for events and circumstances occurring after the date of this report.

Management has elected to omit the summary of significant accounting policies required by
the guidelines for presentation of a forecast established by the American Institute of Certified
Public Accountants. If the omitted disclosures were included in the projections, they might
influence the user’s conclusions about the Company’s revenues, expenses, and cash flows.
Accordingly, these projections are not designed for those who are not informed about such
matters.

The accompanying projections and this report are intended solely for the information and use
of Muirfield Energy, Inc. and its lenders, and the appropriate regulatory authorities and are
not intended to be and should not be used by anyone other than these specified parties.

c.a MU' - Mﬁfé"% Ve,
Certified Public Accountants

Columbus, Ohio
July 15,2011

(614)451-5522 Fax: (014)451-5577 email: carol@cafidlercpa.com


http://www.cafidlercpa.com
mailto:carol@cafidlercpa.com

MUIRFIELD ENERGY, INC.
PROJECTED BALANCE SHEET

As of December 31, 2011

ASSETS
Cash and cash equivalents $ 41270
Accounts receivable 186,970
Total current assets 228,240
Property and equipment - Net of depreciation 38,000
Security deposits 2,042
Total assets $ 268,282
LIABILITIES AND SHAREHOLDER'S EQUITY
Accounts payable $ 6,000
Payroll payable 80,000
Payroll taxes payable 16,000
Total current liabilities 96,000
Shareholder's equity
Common stock 500
Retained earnings 171,782
Total stockholder's equity 172,282
Total liabilities and stockholder's equity $ 268,282

See accountant's compilation report and summary of significant assumptions.
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MUIRFIELD ENERGY, INC.
PROJECTED STATEMENT OF ASSETS, LIABILITIES,
AND STOCKHOLDER'S EQUITY - CASH BASIS
As of December 31, 2012

ASSETS
Cash and cash equivalents
Accounts receivable
Total current assets
Property and equipment - Net of depreciation
Security deposits

Total assets

LIABILITIES AND SHAREHOLDER'S EQUITY

Accounts payable

Payroll payable

Payroll taxes payabie
Taotal current liabilities

Shareholder's equity
Common stock
Retained earnings
Total stockholder's equity

Total liabilities and stockholder's equity

$ 71,420
147,750

219,170

36,000

2,042

$257,212

3 6,000
43,000

8,500

51,500

500
205,212

205,712

$257,212

See accountant's compilation report and summary of significant assumptions.
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MUIRFIELD ENERGY, INC.
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Revenues are based on the booked contracts only, not including any new business or
contract renewals, both of which are expected to occur. Revenues are expected to be

higher than shown. Sales commissions are 40% of revenues.

Salaries will increase with the volume of contracts, including payroll taxes at 10% of
salaries.

. Office rent will not change in the time period of the projections.

. Telephone expense includes multiple telephone lines in the office and one cellular
telephone.

. Automobile expense is reimbursement for five hundred miles per week at the current rate
allowed by the Internal Revenue Service.

. The company shareholder has elected to be taxed as a subchapter S corporation. The
company will not pay income taxes on the company profit. This income will be reported
and tax paid on the shareholder’s individual tax return.

. The profit, above the amount needed for company operations, will be distributed to the
shareholder as shareholder distributions.



CERTIFICATE OF RECORDS
OF MUIRFIELD ENERGY, INC,,
AN OHIO FOR PROFIT CORPORATION

The undersigned, as President of MUIRFIELD ENERGY, INC., an Ohio for
profit corporation, under the laws of the State of Ohio, hereby certifies that the fore%oing
records are the true and correct with respect to said corporation, effective on the 18" day
of July, 2011, and that the records were prepared and kept in the regular course of
business and in accordance with the Code Of Regulations and By-laws of said
corporation, and that the same haven not been revoked or annulled.

Further, pursuant to the Code of Regulations and Ohio Rev. Code, Chapter 1701,
the Shareholder(s) of said corporation waived notice of the time, place, and purpose of
any meeting mentioned therein and approved the foregoing records, as necessary.

IN WITNESS WHEREOF, the undersigned has set his hand on this 18" day of
Tuly, 2011.

an, President
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Deade with Confidence

MUIRFIELD ENERGY, INC

D-U-MN-5®  83-209-1537 Single Phane
5850 Venture Dr Ste C.
Moved From: 6135
Memarial Dr. Dublin, Ch,
Dublin, OH 43017

614 3356-8377

Executive Summary

Company Info

R 2009

N PERRY 5 OMAN, PRESIDENT
R on e 10

Business Information

Business Summary Credit Capacity Summary

sl B743
Business
consulting
services

D&B Rating

541630

Other Scientific
and Technical
Consulting
Services

CLEAR

11/08/2010

Business History

Business Information Report

Purchase Last Update

Date: Date:

071192011 04/3G/2011
D&B Rating

[D&B Rating

D&B PAYDEX®

Up ta 24 mork D&B PAYDEX

Up to 24 month
D&B PAYDEX

1 <l

Up b3 3 manin DER PAYOEX

tp to 3 month
DaB PAYDEX

N

sl

§241
10,000
11,550
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Deqide with Confidence

MUIRFIELD ENERGY, INC

D-U-N-53®  83-209-1537 Single
5850 Venture Dr Ste C,

Moved From: 6135

Memorial Br. Dublin, Oh,

Dublin. OH 43017

Executive Summary

Company Info

2009

10

Business Information

Business Summary

o

[ 8748
Business
consuling

sarvices

L=

541690

Other Scientific
and Technical
Consulting
Services

CLEAR

M om iy Sldtue

Business History

PERRY S OMAN, PRESIDENT

Business information Report

Phone 614 336-8877 Purchase Last Update
Date: Date:
0711942011 04/30/2011
D&EB Rating

D&B PAYDEX®

Up to 24 morth D&B PAYDEX

Up ta 24 month
DB PAYDEX
[ i
1

Up to 3 month D&B PAYDEX

Up to 3 month

D4&B PAYDEX
%
az 120

Credit Capacity Summary

D&B Rating

11/08/2010

FPayment Aclivity

Lased on 9 expenences; Hse
Bogmrans Hogh Qeadi $241
140,000

nagt Dredit 11,550



D&B

Decde with Confidence

PERRY S OMAN, PRESIDENT
THE OFFICER(S}

Dmgrtos
As of D4/30/2011

The Ohio Secretary of State's business registrations file showed that Muirfield Energy, Inc was registered as a corporation an June 1, 2009,

Business started 2009_ 100% of capital stock is owned by Perry S Oman.

PERRY 3 OMAN. Antecedents are unknown.

Business address has changed from 6135 Memorial Dr, Dublin, OH, 43017 to 5850 Venture Dr Ste C, Dublin, CH, 43017,

Business Registration

CORPORATE AND BUSINESS REGISTRATIONS REPORTED BY THE SECRETARY OF STATE OR OTHER QFFICIAL SOURCE AS OF Jul 08 2011:

Pt e

MUIRFIELD
ENERGY, INC

CORPORATION
PROFIT

Regintratiaon 1

oo parated

Fraf .

06/C1/2009

OHIO

Falbng Tt

D6/01/2009

Government Activity Summary

1860942
ACTIVE

SECRETARY OF
STATE/CORPORATIONS
DIVISION ,

COLUMBUS , OH

ATTY J. S. STREB
736 NEIL AVE,
COLUMBUS, OH
432150000

Principals

w2 b

PERRY S INCORPORATOR

QOMAN

Activity Summary Possible candidate for socioeconomic program consideration
Epermpeer No Laber SLrpius SArea N/A
Adwdnmtont v 3oy No Feaait Hiarn YES
; (2011}
Lararies No
N/A
1 No
NIA
NIA
No
N/A

Thne details provided in the Government Activity section are as reported to Dun & Bradstreet by the federal government and other sources.

Operations Data

Operates as a pravider of business consulting services, specializing in energy and natural gas brokerage (100%).

Terms are Net 30 days. Sells to manufacturers, retailers and commaercial concerns. Territory : Regional.

04/30/2011

Description:

Employees: 10 which includes officer(s).

Facilities: Rents premises in a one story steel building.

Special Events

@



Decide with Confidence

11/08/2010
Business address has changed from 6135 Memarial Dr, Dublin, OH, 43017 ta 5850 Venture Dr Ste C, Dublin, OH, 43017

Industry Data

SIC NAICS
Code Descriptian Code Description
87489904 Energy conservation consultant 541690 Other Scientific and Technical Consulting Services

Financial Statements

Key Business Ratios (Based on 13 establishments)

DA&B has been unable to obtain sufficient inancial infarmation from this campany to calculate business ratios. Qur check of additional outside sources
also found no information available on its financial performance.To help you in this instance, ratios for cther firms in the same industry are provided
bekow te support your analysis of this business.

This Business tndustry Median Industry Ouartile

Profitability
Reaturn on Sales UN 6.8 UN
Return cn Net Worth UN 24.3 UN
Shert Term Soivency
Current Ratic UN 2.4 UN
Quick Rauo UN 1.4 UN
Efficiercy
Assats Sales UN 35.3 UN
Sales / Net Working Capital UN 68 UN

thzatien
Total Liabs 1 Net Werth UN . 91.9 UN

Most Recent Financial Statement

As of 04/30/2011

QOn NOV 08 2010 Annemarie Oman, Manager, deferred all infarmation,

Indicators

A check of D&B's public recards database indicates that no filings were found for MUIRFIELD ENERGY INC, 5850 Venture Dr Ste C, Dublin, OH. D&B's
extensive database of public record informatian is updated daily to ensure timely reporting of changes and additions. 1t includes business-related suits,
liens. judgments, bankruptcies, UCC financing statements and business registrations from every state and the District of Columbia, as well as select filing

types from Puerto Rico and the LS. Virgin Islands. D&B collects public records through a combination of court reporters, third parties and direct electronic
links with federal ang {ocal authorities. Its database of U1.S. buginess-related filings is now the largest of its kind.

Indicators

Public Filings Summary

The fallowing data includes both open and closed fitings found in D&B's database on this company
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Racord Type
Judgment
Lizn

Suit

Ucc

Paydex

D&B PAYDEX®

No of Records

Shows the D&B PAYDEX scores as calculated up to 3 menths and up to 24 months of payment experiences.

Up te 3 month D&B PAYDEX

Up to 3 month
D&B PAYDEX ]

When weighted hy doffar amount, payments to
suppliers average 9 Days Beyond
Terms. Based on payments collected over last

3 months.

g pmant Tread

H

T gl
eyt

it

unchanged ’

82%
$241

$10,000

= compared to payments three months ago

Payment Summary

The Payment Summary section
reflects payment infarmation in
D&B's file as of the date of this

repart.

There are 9 payment experiences
in D&B's file, with & experiences
reported during the last three

month period.

The highest Now Owes on fils is
$10,009. The highest Past Due on

file is $0.

Top 10 induslies

induslres

Up to 24 month D&B PAYDEX

Up to 24 month
D&B PAYDEX

[
¥

When weighted by dollar amount, payments

«: I

[ en

to suppliers average 9 days beyond

terms. Based on payments collected up to 24

months.

When weighted by dollar amount, the industry

average is 2 DAYS BEYOND terms.

Total Total

Resaved Amounts

3 $1,000

$10,000

30

Largesi Within
Righ Gracit Terms {6

$500 74

100 100

8 High risk of late

payment [average
3010 120 days
beyond terms)

Medium risk of late
payment {average
30 days or |ess
beyond terms}

Low risk of late
payment {average
prompt to 30+ days
sccner)

Days Slow {s)

51-90 G0+
0 0
0 0
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Detailed Payment History

Date Rzportes Payni Record

June 2011 Ppt
Ppt
Ppt
(00d4)
May 2011 Ppt
Ppt
Slow 30-60
(008}
October 2010 (009)

Ciher Payment Categones
Catzgory

Lanh By e enros
Frayme- st 180D Lok e

to

Livfaroramle comi

Placod foe Soliection

H.gh Credit

$0

100
100
10,000
500
250
250
50

50

Lines shown in red are 30 or more days beyond terms

100

250

Tolal Recewed

Now Dwes

$250
50

50
10.000

50

100

Fasi Due

=3
(=]

c o o o O o o o

Tonal Dollar Amounts

$100
10,000
0

0

Sathing lerms

N/A

N3C

NIA

Lease Agreemnt
N/A

N/A

N/A

Cash account

Cash account

Largest Hign Credil
550

10,000

0

Q

Last Sale
withpimonths}

i
1
1

2-3

612

Payment experiences reflect haw bills are met in relation to the terms granted. In some instances payment beyond terms can be the result of disputes
over merchandise, skipped invoices etc,

Each experience shown is from a separate supplier. Updated trade experiences replace those previcusly reported.



Exhibit C-8 “Bankruptcy Information”



None



Exhibit C-9 “Merger Information”



NONE





