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@ Cincinnati B e l t 

221 E. Fourth St. 
P.O. Box 2301 
Cincinnati, Ohio 45201-2301 

July 14,2011 

37 

VIA FAX § o 
Ms. Renee Jenkins . ^ 
Chief, Docketing Division U ^ g 
The Public Utilities Commission of Ohio CZ 72 ^ 
180 East Broad Street / - j o 
Columbus, OH 43215-3793 _ 3 ^ 

° 5 i 
RE: In the Matter of Application of Duke Energy Ohio, Inc. for Authority to EstaiUs^ 

a Standard Service Offer Pursuant to Section 4928.143, Revised Code, in the" < 
Form of an Electric Security Plan, Accounting Modifications and Tariffs for 
Generation Service, Case No. 11-3549-EL-SSO 

In the Matter of Application of Duke Energy Ohio, Inc. for Authority to Amend 
its Certified Supplier Tariff, P.U.C.O. No. 20, Case No. 11-3550-EL-ATA 

In the Matter of Application of Duke Energy Ohio, Inc. for Authority to Amend 
its Corporate Separation Plan, Case No. 11-3551-EL-UNC 

Dear Ms. Jenkins: 

Enclosed, please find the Motion to Intervene and Request for Leave to File Motion to 
Intervene Out of Time of Cincinnati Bell Inc. to be filed in this proceeding. The original and 
twenty (20) copies will be sent by ovemight delivery. All parties will be served copies by email 
as indicated in the Certificate of Service. 

Respectfully yours, 

J o u ^ K. Brenzel 

Enclosures 

«.!» 1. to certify tbat ^ - ^ Z ^ ^ T ^ e t ^ l ^ 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of Application of Duke 
Energy Ohio, Inc. for Authority to 
Establish a Standard Service Offer 
Pursuant to Section 4928.143, Revised 
Code, in the Form of an Electric Security 
Plan, Accounting Modifications and 
Tariffs for Generation Service 

In the Matter of Application of Duke 
Energy Ohio, Inc. for Authority to 
Amend its Certified Supplier Tariff, 
P.U.C.O. No. 20 

In the Matter of Application of Duke 
Energy Ohio, Inc. for Authority to 
Amend its Corporate Separation Plan 

CaseNo. 11-3549-EL-SSO 

CaseNo. 11-3550-EL-ATA 

CaseNo. 11-3551-EL-UNC 

MOTION TO INTERVENE 
AND 

REQUEST FOR LEAVE TO FILE MOTION TO INTERVENE OUT OF TIME 
OF CINCINNATI BELL INC. 

Cincinnati Bell Inc. ("Cincinnati Bell") hereby moves the Commission, pursuant to Ohio 

Revised Code § 4902.221 and Ohio Administrative Code 4901-1-11, to intervene as a party to 

the above-captioned proceedings. As set forth in the accompanying Memorandum in Support, 

Cincinnati Bell has a real and substantial interest in these proceedings, is so situated that the 

disposition of these proceedings without its participation may impair or impede its ability to 

protect its interest, and its participation will contribute to a just and expeditious resolution of the 

issues involved. Further, Cincinnati Bell's interest in these proceedings is not represented by any 

existing party, and its intervention will not unduly delay or unjustly prejudice any existing party. 



Cincinnati Bell also respectfully requests that the Commission entertain its motion to 

intervene out of time. Cincinnati Bell was not a party to the most recent Standard Service Offer 

("SSO") proceeding of Duke Energy Ohio, Inc. ("Duke") and, thus, was not served with a copy 

of Duke's applicationfiledon June 20, 2011. While Cincinnati Bell realizes that motions to 

intervene were required to by filed by July 6, 2011, Cincinnati Bell only became aware of these 

proceedings on July 13, 2011, five business days after the specified filing date. Cincinnati Bell 

maintains that granting it leave to file its motion to intervene out of time is consistent with the 

disposition of similar requests to file motions to intervene out of time in other SSO proceedings 

(see, e.g., Duke Energy Ohio, CaseNo. 08-920-EL-SSO, Entry dated September 17, 

2008 at 4) and with the Commission's policy of encouraging the broadest possible participation 

in its proceedings {see, e.g., Cleveland Elec. Ilium. Co., Case No. 85-675-EL-AIR, Entry dated 

January 14, 1986 at 2). Further, in view of the procedural schedule set forth in the Commission's 

June 21, 2011 Entry, no party will be prejudiced by granting Cincinnati Bell's request. If its 

motion to intervene is granted, Cincinnati Bell will accept the record as it finds it. 

WHEREFORE, Cincinnati Bell respectfully requests that the Commission grant its 

request for leave to file out of time and grant its motion to intervene. 

Respectfully submitted. 

Jouett^. Brenzel (0073508) 
221 E. Fourth Street, 103-1280 
Cincinnati, OH 45202 
(513)397-7260 

Attorney for Cincinnati Bell Inc. 



MEMORANDUM IN SUPPORT 

Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio Administrative Code, 

establish the standard for intervention in the above-styled proceedings. Rule 4901-1-11 of the 

Ohio Administrative Code states in part: 

Upon timely motion, any person shall be permitted to intervene in a proceeding 
upon a showing that: 

* * * 
(2) The person has a real and substantial interest in the proceeding, and the person 
is so situated that the disposition of the proceeding may, as a practical matter, 
impair or impede his or her ability to protect that interest, unless the person's 
interest is adequately represented by existing parties. 

In addition to establishment of a direct interest, the factors that the Commission considers when 

applying the rule are the nature of the intervenor's interest, the extent that interest is represented 

by existing parties, the intervenor's potential contribution to a just and expeditious resolution of 

the issues involved, and whether intervention would result in an undue delay of the proceeding. 

On Jime 20, 2011, Duke Energy Ohio, Inc. ("Duke") filed an application for a Standard 

Service Offer ("SSO") pursuant to Section 4928.141, Revised Code. Duke's current Electric 

Security Plan will expire on December 31, 2011, and Duke is proposing an Electric Security Plan 

that is intended to last nearly ten years. Cincinnati Bell has at least four subsidiaries that would 

be affected by the outcome of these proceedings: Cincinnati Bell Telephone Company LLC 

("CBT"), Cincinnati Bell Wireless LLC ("CBW"), Cincinnati Bell Extended Territories LLC, 

and Cincinnati Bell Technology Solutions Inc. In 2010, CBT and CBW alone had 599 locations 

served by Duke that consumed approximately 94 million kWh. If the Commission approves 

Duke's application, the price and reliability of Cincinnati Bell's electric generation service may 

be substantially affected, which may, in turn, have a significant effect on Cincinnati Bell's ability 

to serve its customers. Thus, Cincinnati Bell has a real and substantial interest in these 

proceedings. 



Further, Cincinnati Bell's interest is not represented by an existing party, it will 

contribute to the just and expeditious resolution of the issues and concerns raised in these 

proceedings, and its participation will not unduly delay this proceeding or unjustly prejudice any 

existing party. 

For these reasons, Cincinnati Bell respectfully requests that the Commission grant its 

request for leave to file out of time and grant its motion to intervene. 

Respectfully submitted. 

Ic- 'V 
JouetrK. Brenzel (0073508) 
221 E. Fourth Street, 103-1280 
Cincinnati, OH 45202 
(513)397-7260 

Attorney for Cincinnati Bell Inc. 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing documents was 
served upon the persons listed below this JH_ day of July, 2011 by electronic mail. 

Amy B, Spiller 
Ehzabeth H. Watts 
Rocco O. D'Ascenzo 
Duke Energy Ohio 
139 East Fourth Street, 1303-Main 
P.O. Box 961 
Cincinnati, OH 45201-0960 
amy.spiller@duke-energy.com 
elizabeth.watts@duke-energy.com 
rocco.dascenzo@duke-energy.com 

John Jones 
Steven Heeler 
Assistant Attorney General 
Public Utilities Commission of Ohio 
180 East Broad Street, 6* Floor 
Columbus, OH 43215 
john.jones@puc.state.oh.us 
steven.beeler@puc.state.oh.us 

Samuel C. Randazzo 
Frank P, Darr 
Joseph E. Oliker 
McNees Wallace & Nurick LLC 
21 East State Street, 17̂ ^ Floor 
Columbus, OH 43215-4228 
sam@mwncmh.com 
fdarr@mwncmh.com 
joliker@mwncmh.com 

Thomas J, O'Brien 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, OH 43215-4291 
tobrien@bri cker. com 

Jeffrey L. Small 
Joseph P. Serio 
Melissa R. Yost 
Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
jsmall@occ.state.oh.us 
serio@occ.state.oh.us 
yost@occ.state.oh.us 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 
dboehm@bkllawfirm.com 
mkurtz@bkllawfirm.com 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, Ohio 45839-1793 
Cmooney2@columbus .rr. com 

Trent A. Dougherty 
Nolan Moser 
E. Camille Yancey 
Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212-3449 
trent@theoec.org 
nolan@theoec.org 
Camille@theoec.org 

Douglas E. Hart 
441 Vine Street, Suite 4192 
Cincinnati, OH 45202 
dhart@douglasehart .com 
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Lisa G. McAIister 
Matthew W. Warnock 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 
lmcalister@bricker. com 
mwamock@bricker.com 

Tara C. Santarelli 
Environmental Law & Policy Center 
1207 Grandview Ave., Suite 201 
Columbus, OH 43212 
tsantarelU@elpc.org 

John W, Bentine 
Mark Yurick 
Zachary D. Kravitz 
Chester, Wilcox & Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215-4213 
jbentine@cwslaw.com 
myurick@cwslaw.com 
zkravitz@cwslaw.com 

Mary W. Christensen 
Christensen & Christensen LLP 
8760 Orion Place, Suite 300 
Columbus, OH 43240-2109 
mchristensen@columbuslaw.org 

M. Howard Petricoff 
Michael J. Settineri 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O.Box 1008 
Columbus, OH 43216-1008 
mhpetricoff@vorys.com 
mjsettineri@vorys.com 

David 1. Fein 
Vice President, Energy Policy - Midwest 
Constellation Energy Group, Inc. 
550 West Washington Blvd., Suite 300 
Chicago, IL 60661 
david.fein@constellation.com 

Cynthia Fonner Brady 
Senior Counsel 
Constellation Energy Resources, LLC 
550 W. Washington St., Suite 300 
Chicago, IL 60661 
cynthia.brady@constellation.com 

Matthew J. Satterwhite 
Erin C. Miller 
American Electric Power Service 
Corporation 
1 Riverside Plaza, 29* Floor 
Columbus, Ohio 43215 
mjsatterwhite@aep.com 
ecmiller I @aep. com 

Mark A. Hayden 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
haydenm@firstenergy corp .com 

David A. Kutik 
Jones Day 
North Point 
901 Lakeside Avenue 
Cleveland, OH 44114 
dakutik@jonesday.com 

Allison E. Haedt 
Jones Day 
325 John H. McConnell Blvd. 
Suite 600 
Columbus, OH 43215-2673 
aehaedt@jonesday.com 

James F. Lang 
Laura C. McBride 
N. Trevor Alexander 
Calfee, Halter & Griswold LLP 
1400 KeyBank Center 
800 Superior Ave. 
Cleveland, OH 44114 
j lang@calfee.com 
lmcbride@calfee.com 
talexander@calfee. com 
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