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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbia Gas of Ohio, Inc., for Approval
of a General Exemption of Certain Natural
Gas Commodity Sales Services or
Ancillary Services from Chapters 4903,
4909, and 4935 except Sections 4905.10,
4935.01, and 4935.03, and from specified
sections of Chapter 4933 of the Revised
Code.

Case No. 08-1344-GA-EXM

B T

MOTION
FOR LEAVE TO FILE REBUTTAL TESTIMONY
AND REQUEST FOR EXPEDITED RULING
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

Pursuant to Ohio Adm. Code 4901-1-12 and Ohio Adm. Code 4901-1-29(A)2),
the Office of the Ohio Consumers” Counsel (“OCC™) moves the Public Utilities
Commission of Ohio (“PUCO” or “Commission™} for leave to file rebuttal testimony in
the above captioned matter. In anticipation that OCC’s Motion will be granted, OCC’s
rebuttal testimony will be filed no later than July 14, 2011. OCC requests an expedited
ruling on this Motion, pursuant to Ohio Adm. Code 4901-1-12(C). Pursuvant to that rule,
the Commission may rule upon this Motion without waiting for parties to file responsive

memoranda.
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Respectfuily submitted.

Janine L. Migden-Ostrander
Consupigrs’ Counsel
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Assistant Consumers’ Counsel
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbia Gas of Ohio, Inc., for Approval
of a General Exemption of Certain Natural
Gas Commodity Sales Services or
Ancillary Services from Chapters 4905,
4909, and 4935 except Sections 4905.10,
4935.01, and 4935.03, and from specified
sections of Chapter 4933 of the Revised
Code.

Case No, 08-1344-GA-EXM
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MEMORANDUM IN SUPPORT

For the reasons explained below, OCC seeks the opportunity to present rebuttal
testimony for the Commission’s consideration in resolving the important issues for Ohio
customers that they use for home heating and other important purposes. In presenting
this testimony, OCC would comply with the expectation in Ohio Adm. Code 4901-1-
29(A)(2) for filing and serving rebuttal testimony.

As background, on January 30, 2009, Columbia filed an Application for approval
of a general exemption of certain natural gas commodity sales services or ancillary
services.' Attached to that Application was a Program Qutline (“Program Outline™),
which explained how Columbia planned to implement a Standard Service Order (“SSO”)

and Standard Choice Offer (“SCO™) Auction processes.

" In the Matter of the Application of Columbia Gas of Ohio, Inc., for Approval of a General Exemption of
Certain Natural Gas Commodity Sales Services or Ancillary Services, Case No, 08-1344-GA-EXM,
Application (January 30, 2009).



In Angust of 2009, the parties to the proceeding reached an agreement to settle the
issues in the case. Consequently, the parties filed a Joint Stipulation and
Recommendation (*Stipulation”) which recommended approval of Columbia’s
Application on October 7, 2009. The Commission approved the Stipulation on December
2, 2009, by Opinion and Order (“Opinion and Order™).?

According to the Stipulation, Columbia would conduct two SSO wholesale
auctions in order to implement two consecutive, one-year long, SSO periods, starting in
April 2010, and April 2011 ' In addition, Columbia was to conduct a third auction for the
annual period beginning 2012.* This third auction was to be a Standard Choice Offer
retail auction.’

However, the Stipulation and Opinion and Order approving the Stipulation
specifically stated:

Prior to the SCO auction date, any party may petition the
Commission to suspend the SCO auction in favor of another
SSO auction. In the event a party files an objection to an SCO
auction, the parties supporting the SCO auction agree to
present evidence intended to demonstrate the anticipated
benefits from an SCO auction.® (Emphasis added).

On April 15, 2011, Columbia filed a Revised Program Outline (“Revised

Outline™) reflecting changes “necessary to implement the initial SCO auction in

February, 2012,

* See Opinion and Order, generally.
* Opinion and Order at 7.

*1d. at 8.

"1d.

S1d. at 9.

T Revised Outline at 1.



On June 1, 2011, the Commission issued an Entry that established the following
procedural schedule:

(a) June 23, 2011 - Deadline for Columbia, intervenors, and Staff
to file testimony.

(b) June 29, 2011 - The evidentiary hearing shall Commence ***.

(c) In lieu of briefs, at the conclusion of the evidentiary hearing,
each party will have an opportunity to make a closing statement.

On June 9, 2011, OCC filed an Application for Rehearing seeking inter alia
additional time for filing testimony, and a briefing schedule. On June 15, 2011, the
Commission issued an Entry on Rehearing that granted in part and denied in part OCC’s
Application for Rehearing. The Commission stated:

Therefore, the Commission finds that, with regard to the filing of
testimony and the hearing date, OCC's motion for rehearing should
be granted, in part, and the procedural schedule would he revised,
as follows:

(a) July 8, 2011 - Deadline to file testimony.

(b) July 14, 2011 - The evidentiary hearing shall
commence **¥,

With regard to OCC's request for briefs, rather than closing
statements, the Commission finds that OCC failed to set forth any
justification in support of its preference for briefs in this case;
therefore, QOCC's request should be denied.
On July 8, 2011, the Company,® Staff,” OGMG" and OCC"" filed testimony. The
positions taken by the Columbia, OGMG and OCC witnesses for the most part espoused

positions that the parties have previously taken. However, a review of the submitted

¥ prepared Direct Testimony of Daniel A, Creekmur (July 8, 2011).

? prepared Testimony of Stephen A. Puican (July 8, 2011).

' Direct Prepared Testimony of Vince Parisi and Richard C. Cahaan (July 8, 2011).
! Djrect Testimony of Bruce M, Hayes and Gregory Slone (July 8, 2011),



testimony of Staff witness Puican indicated that Mr. Puican conducted an analysis of the
benefits of an SCO retail auction relative to an SSO wholesale auction that before July 8,
2011 had not been seen. OCC also notes that the analysis contained in Mr. Puican’s
testimony has not previously been presented to OCC -- or to OCC’s knowledge any other
interested party. Therefore, OCC could not, with reasonable diligence, have filed and
served such testimony within the time limits established by the commission or the
presiding hearing officer, addressing the issues Mr. Puican raises in Direct Testimony
filed on July 8, 2011.

Given the short time between filing testimony (July 8, 2011) and the scheduled
hearing date (July 14, 2011), it is necessary to address Mr. Puican’s analysis through
rebuttal testimony. Moreover, by pre-filing responsive rebuttal testimony will afford the
other parties an opportunity to digest the rebuttal position rather than having to hear the
testimony for the first time at the evidentiary hearing, which conforms to the PUCO’s
rule in Ohio Adm. Code 4901-1-29(A)(2). In addition, the presentation of such testimony
will not unduly delay the proceeding or unjustly prejudice any other party.

OCC requests an expedited ruling on this Motton, pursuant to Ohio Adm. Code
4901-1-12(C). OCC is in a position to certify that no party who has filed testimony in
this case objects to an expedited ruling, under Ohio Adm. Code 4901-1-12(C).

OCC’s motion should be granted.



Respectfully submitted,
JANINE-L. MIGDEN-OSTRANDER

Kyle L. Verrett
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
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CERTIFICATE OF SERVICE

I hereby certity that a copy of the foregoing Motion for Leave to File Rebuttal

Testimony by the Office of the Ohio Consumers” Counsel was served by electronic mail

L&}"{z ¥ Sauer

to the persons listed below, on this 13" day of T u?{.
/f’;’/f/

Assistant Consumers’ Counsel

PERSONS SERVED

Stephen B. Seiple

Brooke E. Leslie

Columbia Gas of Ohio, Inc.
200 Civie Center Drive

P.O. Box 117

Columbus, Ohio 43216-0117
sseiple @ pisotrce.com
bleslie @nisource.com

David Boehm

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

dhoehm @bkllawfirm.com

Samuel C. Randazzo

Joseph E. Clark

McNees, Wallace & Nurick, LLC
21 East State Street, 17" Floor
Columbus, Chio 43215

sam @ mwnembh.com

jclark @ mwnemb.com

Glenn Krassen
Bricker & Eckler, LLP

1001 Lakeside Avenue, East, Suite 1350

Cleveland, Ohio 44114-1718
gkrassen@bricker.com

William L. Wright

Stephen Reilly

Auormey General’s Office
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, Ohio 43215
william.wright @puc.state.oh,us
stephen.reilly @puc.state.oh.us

Larry Gearhardt

Ohio Farm Bureau Federation
280 North High Street

P.O. Box 182383

Columbus, Ohio 43218-2383

lgearhardt@ ofbf.org

Colleen Mooney

David Rinebolt

Ohio Partners for Affordable Energy
231 West Lima Street, P.O. Box 1793
Findiay, Ohio 45839-1793

cmooney2 @columbus.rr.com
drinebolt@aol.com

John Dosker

Stand Energy Corp.

1077 Celestial Street, Suite 110
Cincinnati, Ohio 45202-1629
jdosker @stand-energy.com
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David M. Perlman

Bracewell & Giuliani LLP
2000 K Street NW, Suite 500
Washington, D.C. 20006-1872

david.perlman@bgllp.com

Brian Ballenger

Ballenger & Moore

3401 Woodville Road, Suite C
Toeledo, Ohio 43619
ballengerlawbjb @ sbeglobal.net

James E. Moan

City of Sylvania

4930 Holland-Sylvania Road
Sylvania, Ohio 43560

jimmoan @hotmail.com

Barth Royer

Bell & Royer CO, LPA

33 South Grant Avenue
Columbus, Ohio 43215-3927
BarthRoyer@aol.com

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour & Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, Ohio 43216-1008
mhpetricoff @vorys.com
smhoward@vorys.com

Craig Goodman

National Energy Marketers Association
3333 K. Street, NW, Suite 110
Washington, D.C. 20007

cgoodman @cnerg ymarketers.com

Lance Keiffer

Assistant Prosecuting Attorney
711 Adams Street, 2™ Floor
Toledo, Ohio 43624-1680
lkeiffer @co.lucas.oh.us

Sheila McAdams
Marsh & McAdams
City of Manmee

204 West Wayne Street
Maumee, Ohio 43537
sheilahmca@aol.com

Paul Goldberg

City of Oregon

5330 Seaman Road
Oregon, Ohio 43616
pegoldberg @ ci.oregon.oh.us

Leslie Kovacik

Department of Public Utilities
420 Madison Avenue, Suite 100
Toledo, Ohio 43604

leslie kovacik @toledo.oh.gov

Thomas J. O’Brien
Bricker & Eckler, LLP
100 South Third Street
Columbus, Ohio 43215
tobrien @bricker.com

W. Jonathan Airey

Vorys, Sater, Seymour & Pease, LLP
52 East Gay Street, P.O. Box 1008
Columbus, Ohio 43216-1008
wjairey @ vorys.com

Michael Dortch

Kravitz, Brown & Dortch, LLC
65 East State Street

Suite 200

Columbus, Ohtio 43213
mdortch @kravitzllc.com

Paul Skaff

Leatherman, Wintzler, Dombey & Hart
353 Elm Street

Perrysburg, Ohio 43551

paulskaff @justice.com
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