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THE PUBLIC UTILITIES COMMISSION OF OHIOr" «^L -
BEFORE ; „ „ „.. ^ '̂̂ '̂ ^^INGDIV 

6 P««.-3/ 
In the Matter of the Application of The ) p [jr\ -̂̂  
Kroger Co. and Duke Energy Ohio, Inc. ) Case No. 10-3134-EL-EECV^ O 
For Energy Efficiency Projects. ) 

MOTION TO AMEND APPLICATION 
AND 

MOTION FOR PROTECTIVE ORDER 

On December 30, 2010, Duke Energy Ohio, Inc. (Duke Energy Ohio) and The Kroger 

Co. (Kroger) jointly submitted an application for approval of an incentive arrangement for 

energy efficiency projects completed in 2007 pursuant to Ohio Revised Code 4928.66 and Ohio 

Administrative Code 4901:1-39-05. The projects included specified retrofits which enabled 

Kroger to opt-out of Duke Energy Ohio's 2007 energy efficiency rider. As noted in the 

application, Kroger has already received incentive payments for the same retrofits from other 

Ohio utilities. 

At the time of the Application in this docket, the Parties did not have specific cost data to 

incorporate into the application and therefore the Parties sought a waiver of the Public Utilities 

Commission of Ohio (Commission) automatic approval procedure. The motion for that waiver 

was granted by an Entry dated February 18, 2011. The Entry ordered that the automatic 

approval process established under the pilot program in Case No. lO-834-EL-EEC be suspended 

for this application. 

The data omitted from the original Application is now available and is submitted with 

this motion as an Amended Application. Accordingly, the Parties respectfiilly request that the 

suspension previously ordered, be lifted, and that this Application be approved within sixty days 



of its filing with the Commission, per the automatic approval process established for this 

purpose. 

Attached to the Amended Application, is Duke Energy Ohio's Self-Direct Rebate Offer 

Letter (the Agreement). This letter contains the terms of the Agreement between the Parties and 

is provided here under seal as it contains trade secret information as defined in Section 1333.61 

(D), Ohio Revised Code. In particular, as this Agreement sets forth the terms between the 

Parties with respect to individual energy efficiency measures and the amount of rebate proposed 

by the Company, and it is therefore highly sensitive. This information is competitive in the 

electric utility arena, the disclosure of this information would give competitors access to 

competitively sensitive and confidential information. The information is kept confidential by the 

Company and is not shared with third parties. It derives independent economic value from being 

unique to Duke Energy Ohio and not known to or readily ascertainable by others who might 

obtain economic value from its disclosure or sale. 

The document has been selectively redacted to protect only those portions of the 

Agreement that would be particularly sensitive if known outside of the relationship between the 

Parties. Ohio Administrative Code Section 4901-1-24(D) allows Duke Energy Ohio and Kroger 

to seek leave of the Commission to file information that Duke Energy Ohio and Kroger consider 

to be proprietary ttade secret information, or otherwise confidential, in a redacted and non-

redacted form under seal,' This mle also establishes a procedure for presenting to the 

Commission that information which is confidential, and therefore should be protected.̂  

•OHIO ADMIN. CODE § 4901-1-24 (Anderson 2007) 
' id. 



The definition of trade secret contained in R.C. 1333.61(D) is as foUows: 

"Trade secret" means information, including the whole or any 
portion or phase of any scientific or technical information, design, 
process, procedure, formula, pattem, compilation, program, device, 
method, technique, or improvement, or any business information 
or plans, financial information, or listing of names, addresses, or 
telephone numbers, that satisfies both of the following: 
(1) It derives independent economic value, actual or potential, 
from not being generally known to, and not being readily 
ascertainable by proper means by, other persons who can obtain 
economic value from its disclosure or use. 
(2) It is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy.^ 

In analyzing a trade secret claim, the Ohio Supreme Court has adopted the following factors as 

relevant to determining whether a document constitutes a trade secret: 

(1) The extent to which the information is known outside the 
business; (2) the extent to which it is known to those inside the 
business, i.e., by the employees; (3) the precautions taken by the 
holder of the ttade secret to guard the secrecy of the information; 
(4) the savings effected and the value to the holder in having the 
information as against competitors; (5) the amount of effort or 
money expended in obtaining and developing the information; and 
(6) the amount of time and expense it would take for others to 
acquire and duplicate the information.'* 

The confidential material described above, if disclosed, would enable other entities 

within the Duke Energy Ohio service area to ascertain the terms under which the Company 

negotiates for its energy efficiency. If this information were to be made public, Duke Energy 

Ohio would be placed at a competitive disadvantage. With the information contained in the 

document, a competitor could take actions that, in the absence of this information, it would not 

otherwise take. 

The information for which Duke Energy Ohio is seeking confidential treatment is not 

' Ohio Rev. Code Ann. § 133361(D) (Baldwin 2007). 
• Store ex ret. Besser v. Ohio State Univ., 89 Ohio St. 3d 396, 732 N.E.ld 373 (2000). 



known outside of Duke Energy Ohio, and it is not disseminated within Duke Energy Ohio except 

to those employees with a legitimate business need to know and act upon the information. 

The public interest will be served by granting this motion. By protecting the 

confidentiality of the agreement, the Commission will prevent undue harm to Duke Energy Ohio 

and its ratepayers, as well as ensuring a sound competitive marketplace. 

Duke Energy Ohio considers the redacted confidential material to be proprietary, 

confidential, and trade secret, as that term is used in R, C. 1333.61, In addition, this information 

should be tteated as confidential pursuant to R. C. 4901.16. The redacted version of the 

document includes the confidential material blacked out for the public. 

WHEREFORE, Duke Energy Ohio and Kroger respectfully request tiiat the Commission, 

grant this motion for approval of the amended application and for a protective order to protect 

the confidential terms of the agreement. 

Respectfully submitted, 

Duke Energy Ohio, Inc. The Kroger Company 

\my B. Spiller (0047277) John W. Bentine (0016588) ^ Amy 
Deputy General Counsel 
Elizabeth H. Watts (0031092) 
Associate General Counsel 
Duke Energy Business Services, Inc. 
Room 2500, Atrium II 
P.O. Box 960 
Cincinnati, Ohio 45201-0960 
(513)419-1810 
Email: amy.spiller@duke-energy.com 
Email: elizabeth, watts@duke-energy.com 

John 
Direct: (614) 334-6121 
Email: jbentine@cwslaw.com 
Marks. Yurick(0039176) 
Attomey of Record 
Direct: (614) 334-7197 
Email: myurickfgcwslaw.com 
Chester Willcox & Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215 

mailto:amy.spiller@duke-energy.com
mailto:watts@duke-energy.com
mailto:jbentine@cwslaw.com
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» ngg§ro °^ '^^ eNEROYCORPORAVON 

Cw%^mft\t ^'"*^ * ^ ™ ' Cus'o'ii Inanlivts 

energy* 525 south cnurch st. 
Chaflott9, NC 28202 

PRIVELEGED & CONFIDENTIAL WarfCorfe EC2ZAIP.0. Box 1006 

Charlotte, NC 28201-1006 

'^""«1>2011 980-373-9755/ax 

Ms, Tracy D MacOonald 
The Kroger Company 
1014 Vine St 
Cincinnati, OH 45202 

Subject: Your Application for a Duke Energy Self-Direct Rebate ' 

Dear Ms. MacDonald: 

Thank you for your application for a Dulce Energy Self Direct Rebate for the ligt^ting and refrigeration projects 
completed in 2007 calendar year. Please refer to the Energy Conservation Measure (ECM) chart on Page 2. As noted, 
a total rebate of 4 M B ^as been preapproved for this project. Self-Direct Rebates are contingent upon PUCO 
approval. ^ ^ 

Upon your confirmation of acceptance, Duke Energy wiH submit the necessary documentation to PUCO to obtain 
approval for this rebate amount. Upon approval, rebate p a r e n t s wfll be made to you. 

At your earliest convenience, please indicate if you accept this rebate by providing your signature on page 2. Please 
retum it to my attention ^ a fax, e-mail or mail. We look fonward to working with you on this and future energy efficiency 
projects and hope you will consider our Smart $aver incentives, where applicable, on both new and upgrade projects. 
Please contact me if you have any questions. At Duke Energy, we value you arvl your business. 

Sincerely, 

Cory C. Gordon Carol M. Burwick 
Product Manager, Custom Incentives Product Manager, Prescriptive Incentives 

cc: Ms. DeEmna Bowden, Duke Energy Corporation 
Ms. Efizabeth Watts, Duke Energy Corporation 
Mr. Greg Tleman, Duke Energy Corporation 
Mr. Kevin Bright, Duke Energy Corporation 

wwyir. duk^-energy. com 



Kroger 2007 Projects Satf-Otrect Rebate Offer Letter 2011 6 I . d o c x 
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Page 2 

PleaseJndicate your response to this rebate offer within 30 days of receipt 

*^ Rebate is accepted. By accepting this rebate, the Kroger afflmis its intention to commit and intsgrale the energy 
efficiency projects listed on the foHowing pages Into Duke Energy's peak demand reduction, demand response and/or 
energy sffidency programs. Additionally, Kroger also agrees to serve as joint applcant in any future flings necessary 
to secure approval of this arrangement by PUCO and to comply with any informatkin and reporting requvements 
imposed by rule or as part of that approval. 

Rebate is dedined. 

If rebaA is accepted, wiH you use tiie monies to fund future energy efficiency and/or demand reduction projects? 

YES NO 

if nsbate is declined, please indicate reason (optional): 

Signature 
H II 

Date 

Proposed Rebate Amounts 

ECM-1 

ECM-2 

ECM-3 

E C M ^ 

ECM-5 

Total 

Retrofit (96) 360W Metal Halide to 6-lamp T8 

Retrofit (139) 400W Metal HaHde to 6 ^ j m p T8 

Retrofit (102) 3&0W Metal Malkle to S-Lamp T8 with EMS Control 

Retrofit (304) 350W lUetal H^kJe to 6-Lamp Ta with EMS Control 

Replace (1152} Refrtg Condenser PSC Motor witfi 3-Speed EC Motor 

$1deach:$1,72S 

$25 each; $3,475 

$28 each; $2,856 

$28 each; $8,512 

$50 each; $57,600 

$74,121 
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Self Direct Project Overview & Commitment 

Customer Name 
Proiect Number 
Customer Facility Address 
Customer MaiBng Address 
Prt^ect Installation Date 
Annual KWh Reduction^ 
Peak Demand Reduction* 
Rebate Amount 

The Kroqer Company 
PUCO Docket Number ia-3141-EL-EEC 
Varies 
1014 Vine St Cincinnati, OH 45202 
Varies 
2.150,722 
303 
IH^i f 

Impact Calculations 

ECM-1 - Retrofit 360W Metal Halide to 6-Lamp T8 
Application Information: 

Fixture Quantity 
Fixture Wattage 
Annual Hours of Operation 

kWh 
kW 

Original 
96 
360 
6.500 

Per Fixture Impacts 
871 
0.134 

Retrofit 
96 
226 
6,500 

Total Impacts 
83,616 
12.8 

Final Filing Inforw^ion: 
Equivalent to AppPication Information 

ECM>2 - Ratroftt 400W Metal Halide to 6-Ump 18 
Application In^rmatJon: 

Fixture Quantity 
Fixture Wattage 
Annu^ Hours of Operation 

kWh 
kW 

Original 
139 
400 
6,935 

Per Fixture impacts 
1,207 
0.174 

Retrofit 
139 
226 
6,935 

Total Impacts 
167,730 
24.2 

Final Filing In^rmation^: 

kWh 
kW 

Per Fixture Impacts 
961 
0.254 

Total Impacts 
133,579 
35.3 

' All impacts shown are at the meter and do not include line losses. 
^ ECM-2 Impacts are based on savings for Duke Energy standard Prescriptive measure "T8 HB 4ft 6L 
replacing 400-999W HID (retrofit only)" 
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ECM-3 - Retrxiftt 360W Metal Halide to 6-Ump 18 with EMS Control 
Application Infonnation: 

Fixture Quantity 
Fixture Wattage 
Annual Hours of Operatk)n 

kWh 
kW 

Original 
102 
360 
8.760 

Per Fixture Impacts 
1,669 
0.134 

Ratrafit 
102 
226 
6,570 

Totat Impacts 
170.216 
13.7 

Fin^ Filing Information: 
Equivalent to Application Infonnation 

ECM-4 - RatrefH 350W Metal Halide to 6-Ump T8 with EMS Control 
Application information: 

Fixture Quantity 
Fixture Wattage 
Annual Hours of Operation 

kWh 
kW 

Original 
304 
350 
8,760 

Per FixhJre Impacts 
1.581 
0.124 

Retrofit 
304 
226 
6.750 

Total Impacts 
480.679 
37.7 

Final Filing Infbrma^n: 
Equivalent to Application Information 
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ECM-5 - Replace Refrigeration Condenser PSC Motor with 3-Speed Electronically Commutated Motor 
Applics^ion Infonnation: 

Motor Quantity! 
Motof Wattage 
Annual Hours of Operation^ 

kWh 
kW 

Original 
1,150 
450 
4,380 

Per Motor Impacts 
902 
0.206 

Retrofit 
1,150 
244< 
4,380 

Total Impacts 
1,037,622» 
237 

Finid Fi^nQ /nfomiafcn; 

Motor Quantity' 
Motor Wattage 
Annual Hours of Operation' 

kWhio 
kW" 

Original 
1.152 
449* 
5.431 

Per Motor Impacts 
1.113 
0.176 

Retrofit 
1,152 
244* 
5.431 

Total Impact 
1,282.632 
203 

Quantity totaled from supplied invoices. 
* Taken from supplied motor test report. 

Observed hours of operation listed in original application. 
^ Number revised from original application value of 1,007.400 based on revised EC Motor input wattage. 

Implied quantity based on total savings, per motor demand reduction and hours of operation. 
Calculated from supplied PSC motor specifications. 
Annual duty cycle of 0.62 applied. 

'" Annual energy savings do not reflect reduced consumption at tower motor rotating speeds. 
Demand reduction calculation reflects application of duty cycle In above footnote and weather 

sensitivity. 


