BOEHM, KURTZ & LOWRY
ATTORNEYS AT LAW
36 EAST SEVENTH STREET
SUITE 1510

CINCINNATI, OHIO 45202
TELEPHONE (513) 421-2235

TELECOFIER (513) 4212764

Yia Telefax Transmission and
Overnight Mail

May 13,2011

Public Utilities Cotnmisston of Ohio
PUCO Docleting

180 £. Broad Sireet, 10th Floor
Columbus, Ohio 43215

oond

B1:Z Wd £l AVH 102
ALQ SNLLINO00-03AI3IR

In re: Casc No, 08-917-EL-850 and 08-918-K1.-S850

Dear Sis/Madam:

Please find enclosed an original and twenty (20) copies of the RESFONSE OF THE OHIO ENERGY
GROUP TO COLUMBUS SOUTHERN POWER COMPANY'S AND OHIO POWER COMPANY'S
COMBINED: MOTION TO ESTABLISH A PROCEDURAL SCHEDULE FOR THE REMAND
PROCEEDING AND TO REJECT OR HOLD IN ABEYANCE THE TARIFFS FILED ON MAY 11, 2011,
ANT} MOTION TQ PROSPECTIVELY CONVERT THE ATFFECTED RATES TO BEING COLLECTED

SUBJECT TO REFUND, AND REQUEST FOR EXPEDITED RULING ON BOTH MOTIONS fax-filed today
In the above-refercnced maiter.

Copies have been served on all parties on the altached certificate of service. Please place this document
of file,

Respeci{ully yours,
David F. Bochm, Esq.
Michae! 1. Kurtz, Esq,

BOEHM, KURTZ & LOWRY

MLKkew

Enel.

Ce: Certificate of Servige
Thie is to certify that the images appearing are an
accurate and complete reproduction of a case {ile
document deilivered in the regular course usiness,
Tachuician A4~ Date Procemsed, ﬁﬁ 3 20 n
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In The Matter Of The Application Of Columbus Southern
Power Company For Approval Of Ity Electric Sccurity Plan,
And Amendment To Its Corporate Separation Plan; And The
Sale Or Transfer Of Certain Generation Assets :

Case No, 08-917-EL-S80

- 3 s

In The Matter Of The Application Of Columbus Southern :  Case No, 08-918-EL-8S0
Power Company For Approval Of Its Electric Security Plan,
And An Amcodment To Its Corporate Separation Plan H

RESPONSE OF THE OHIO ENERGY GROUP TO

COLUMBUS SOUTHERN POWER COMPANY'S ANT} OHIO POWER COMPANY'S COMBINED:
MOTION TO ESTABLISH A PROCEDURAL SCHEDULE FOR THE REMAND PROCEEDING AND
TO REJECT OR HOLD IN ABEYANCE THE TARIFFS FILED ON MAY 11, 2011,

AND MOTION TO PROSPECTIVELY CONVERT THE AFFECTED RATES TO BEING COLLECTED
SUBJECY TO REFUND, AND REQUEST FOR EXPEDITED RULING ON BOTH MOTIONS

Ou May 11, 2001 Columbus Southern Power Company (CSP) and Ohio Power Company (OPC)
filed their Combined Motion To Establish A Procedural Schedule For The Remand Proceeding. Inits
May 11 pleading , the Companies requested that the PUCO adopt one of two alternative procedures to

implement the Qhio Supreme Court’s April 19, 2011 Opinion.

The Companies’ first alternative was “The Commission should establish an expedited procedural
Schedule for the remand proceeding that contemplates a one-step rate change (if any} and reject the

tariffs or hold them in abeyance during the pending remand.”

The Companies’ sccond slternative was “The least-preferred alternative is for the Commission
prospectively convert the existing POLR charge (and only to the extent necessary to delay ruling on the
environmental charge remand issue) to being collected subject to refund as explained below, for such

time as the Commission may deem necessary to adjudicate the remand issues.”
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OEG believes that the sccond alternative is reasonable and should be adopted. The second
alternative would allow the Conmmission to thoroughly, yet cxpeditiously, address the factual and legal
issues remanded by the Supreme Court while maintaining the flexibility to ensure that the rates
ultimately charged to consumers will be Jawful and reasonable. Making rates subject to refund will
protect both the Companies and consumers and will not prejudics either side. If rates are to be subject to

the refund, then the Commission should enter its Order to that effect at the earliest possible date.

Respectfully submitted,

t? &
David F. Boehm, Esg.
Michael L. Kurtz, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite [510
Cincinnati, Ohio 45202
Ph: (513)421-2255 Fax: (513)421-2764
dboechm@BK Llawfirm.com
mkurtz@BK Llawfirm.com

May 13, 2011 COUNSEL FOR THE ORI0 ENERGY GROUP
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CERTIFICATE OF SERVICE

1 hereby certify that true copy of the foregoing was served by electronic mail (when available) ordinary
mail, unless otherwise noted, this 13" day of May, 2011 to the individuals listed on the attached certificate of

service:

COLUMBUS SOUTHERN POWER COMPANY
‘SELWYN ). R. DIAS

850 TECH CENTER DRIVE

GAHANNA QH 43230

*HOWARD, STEPHEN M MR. :
VORYS, SATER, SEYMOUR AND PEASE LLP
52 E. GAY STREET

COLUMBUS OH 43215

ETTER, TERRY

OHIO CONSUMERS' COUNSEL

10 W. BROAD STREET SUITE 1800
COLUMBUS OB 43215

*ORAHOOD, TERESA
BRICKER & ECKLER LLF
100 BOUTH THIRD STREET
COLUMBUS OH 43215-429!

*BENTINE, JOHN MR.

CHESTER, WILLCOX & SAXBE, LLP
65 EAST STATE STREET
COLUMBUS OH 43215

FONNER, CYNTHIA A

CONSTELLATION ENERGY GROUP, INC,
550 W, WASIIINGTON ST. SUITE 300
CHICAGO L. 60661

*NEJLSEN, DANIEL } BESQ

MCNEES WALLACE & NURICK LLC
2t E. STATE STREET i7TH FLOOR
COLUMBUS OH 43215

SITES, RICHARD ATTORNEY AT LAW
OHIO HOSPITAL ASSOCIATION

155 BAST BROAD STREET |5TH rLOOR
COLUMBUS OH 43215-3620

G0 d 9Lelehels 'ON ¥vd

David F. Boehm, Esq.
Michael L. Kuitz, Bsq,

*SETTINER], MICHAEL J. MR.

VORYS, SATER, SEYMOUR AND PEASE LLP
52 EAST GAY STREET

COLUMBUS QH 43215

*NOURSE, STEVEN T MR,

AMERICAN ELECTRIC POWER SERVICE CORPORATION
[ RIVERSIDE PLAZA, 29TH FLOOR

COLUMBUS QH 43215

REESE, RICHARD ATTORNEY AT LAW
10 WEST BROAD STREET SULTE 1800
COLUMBUS O}l 432153485

URADY. MAUREEN

OFFICE OF CONSUMERS' COUNSEL
10 W. BROAD STREET SUITE 1300
COLUMBUS O 43215.3485

*Q'BRIEN, THOMAS J MR,
BRICKER & ECKLER, LLP
100 SOUTH THIRD STREET
COLUMBUS OH 43215

*CONWAY, DANIEL R. MR,

PORTER WRIGHT MORRIS & ARTHUR LLF
41 SOUTH HIGH STREET

COLUMBUS OH 43215

*DUFFER, JENNIFER MRS,
ARMSTRONG & OKEY, INC,

222 EAST TOWN STREET 2ND FLOOR
COLUMBUS OH 43215

GDODMAN, CRAIG PRESIDENT
NATIONAI ENERGY MARKETERS ASS0C.
32K STREET, N.w, SUITE 110
WASHINGTON DC 20307
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Ril. ETHAN E

SONNENSCHEIN NATH & ROSENTHAL

1301 K STREET NW SUITE 600 EAST TOWER
WASHINGTON DC 20005

REED, PRESLEY R

SONNENSCHEIN NATH & ROSENTHAL LLP
1301 KSTREET NW SUITE 600 EAST TOWER
WASHINGTON DC 20905

*MANCING, DOUGLAS M, MR.
MCDERMOTT WILL & EMERY LLP

2049 CENTURY PARK EAST, SUITE 3800
LOS ANGELES CA 90067

WUNG, GRACE C

MCDERMOTT WILL & EMERY LLP
GOOTHIRTEENTH STREET, N.W,
WASHINGTON DC 20005

COMMUNITY IMPROVEMENT CORPORATION

NORM BLANCHARD

306 COCHRAN AVE

CAMBRIDGE OH 43725-9317
ENVIRONMENT OHIO-ENVIRONMENTAL

ADVGCATE
AMY GOMBERG

203 EAST BROAD STREET, STE 3
COLUMBUS OH 43215

MORGAN STANLEY CAPJITAL GROUP, INC.
1585 BROADWAY 4TH FLOOR
NEW YORK NY (0036

PAULDING COQUNTY ECONOMIC DEVELOPMENT

INC
101 E PERRY ST
PAULDING O 45879

SOUTHGATE CORPORATION
1499 WEST MAIN 8T 2,0, BOX 397
NEWARK OH 43058-0397

8T STEPHEN'S COMMUNITY HOUSE
MICHELLE M MILLS

1500 EAST 17TH AVENUE
COLUMBUS OH 43219

BUCKEYE ASSOCIATION OF SCHOOL
ADMINISTRATORS

M. HOWARD PETRICOFF

80 'd
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EDWARDS, BENJAMIN
ATTORNEY AT LAW

ONE EAST LIVINGSTON AVE
COLUMBUS OH 41215

HAND, EMMA F

SONNENSCHEIN NATH & ROSENTHAL LLP
1301 K STREET NW SUITE 00 EAST TOWER
WASHINGTON DC 20005

*RANDAZZO, SAMUEL C. MR.
MCNEES WALLACE & NURICK L.LC
2} E. STATE STREET, 17TH FLOOR
COLUMBUS OM 43215

ROMEQ, STEPHEN )

SMIGEL ANDERBON & SACKS

RIVER CHASE OFFICE CENTER 4431 NORTH FRONT STREET
HARRISBURG PA 17110

COSHOCTON PORT AUTHORITY
106 SOUTH FOURTH STREET
COQSHOCTON OH 43812

. ECKHART, HENRY W
1200 CHAMBERS ROAD
STE 106

COLUMBUS OH 43212

*LAWRENCE, GREGORY K.
MCDERMOTT WILL & EMERY
28 STATE STREET

BOSTON MA 02109

PHILLIPS, DEBBIE STATE REPRESENTATIVE 92 QHIO HOUSE DISTRICT

77 SOUTH HIGH STREET
COLUMBUS OH 43215-6111

WIDENER, FAfA, CHRIS 10TH SENATE DISTRICT
SENATE BUILDING
COLUMBUS OH 43215

AMERICAN WIND ENERGY ASSQC.
1101 14TH STREET NW |12TH FLOOR
WASHINGTON DC 20005

BLOOMFIELD. SALLY ATTORNEY AT LAW
BRICKER & ECKLER LLP

100 SQUTH THIRD STREET
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52 EAST GAY STREET PO BOX 1008
COLUMBUS OH 432]6

APPALACHIAN PEOPLE'S ACTION. COALITION

MICHAEL R, SMALZ

OHIOQ STATE LEGAL SERVICE AS8QC,
558 BUTTLES AVENUE

COLUMBUS OH 43215

CONSTELLATION NEWENERGY, INC.
SANDRA BRUMMITT

100 CONSTELLATION WAY STE 600C
BALTIMORE MD 21202

DIRECT ENERGY SERVICES LLC MANAGER
GOVERNMENT & REGULATORY AFFAIRS
TERESA RINGENBACH

9605 EL CAMINOG LANE

PLAIN CITY OH 43064

DOMINION RETAIL, TNC.

GARY A. JEFFRIGS

501 MARTINDALE STREET SUNTE 400
PITTSBURGH PA 15212-5817

INDUSTRIAL ENERGY USERS OF QRIO GENERAL

COUNSEL

SAMUEL C RANDAZZO

21 EAST STATE STREET. {7TH FLOOR
COLUMBUS OH 43215

MACY'S INC

TIM LEIGH

5985 STATE BRIDGE RQAD
DULUTH GA 30097

OHIO ADVANCED ENERGY
SALLY BLOOMFIELD ATTORNEY
106 SOUTH THIRD 8T
COLUMBUS OH 432154291

GHIQ CONSUMERS' COUNSEL
10 w. BROAD STREET SUITE 1800
COLUMBUS OH 43215-3485

OHIO FARM BUREAU FEDERATION, INC,
DALE ARNOLD

DIRECTOR ENERGY SERVICES P.O. BOX 182383

COLUMBUS OH 43218
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COLUMBUS OH 43215-4291

CONSUMERPOWERLINE
I7 STATE STREET 19TH FLOOR
NEW YORK NY 10004

*PETRICOFF, M HOWARD

VORYS SATER SEYMOUR AND PEASE LLP
52 B, GAY STREET P.0. BOX 100%
COLUMBUS OH 4321641008

INTEGRYS ENERGY SERVICES INC

AMY KLAVITAR

500 W. MADISON STREET SUITE 3300
CHICAGO IL 6066!

ROYER, BARTH E

BELL & ROYLER CO LPA

33 BOUTH GRANT AVENUE
COLUMBUS OH 43215-3927

*CLARK, JOSEPH M MR
DIRECTOR OF REGULATORY

AFFAIRS AND CORPORATE COUNS
VECTREN SOURCE 664 | NOR'tHM HIGH STREET SUITE 200
WORTHINGTON ON 43085

*MANCING, DOUGLAS M. MR,
MCDERMOTT WILL & EMERY LLP

2049 CENTURY PARK EAST, SUITE 3800
LOS ANGELES CA 90067

OHIQ ASSOCIATION OF SCHOOL BUSINESS OFFICIALS
M, HOWARD PETRICOFF

§2 EAST GAY STREET ¢.Q, BOX 1008

COLUMBUS OH 43216

IMHZKOWSK], MICHAEL E.

CHIO CONSUMER COUNSEL

10 WEST BROAD STREET SUITE 1800
COLUMBUS O 43215-3485

GEARHARDT, LARRY CHIEF LEGAL COUNSEL
280 NORTH HIGH STREET, P.G. BOX 132383
COLUMBLIS OH 43218
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OHIO HOSPITAL ASSOCIATION
RICHARD L. SITES

155 E. BROAD STREET 15TH FLOOR
COLUMBLS OH 43215-3620

OHIO PARTNERS FOR AFFORDABLE ENERGY
RINEBQLT DAVIDC

231 WEST LIMA 8T. PO BOX (793

FINDLAY OH 45839-1793

ORMET PRIMARY ALUMINUM CGORP.
P.0. BOX 176
HANNIBAL OH 43931

SIERRA CLUB OHIO CHAPTER
BRANDI WHETSTONE

131 N HIGH 8T.. STE. 605
COLUMBUS OH 43213

THE ASSOCIATION OF INDEPENDENT GF
INDEPENDENT COLLEGES AND UNIVERSITIES
oF DHIO

41 SOUTH HIGH STREET SUITE 2720
COLUMBUS OH 43215

WIND ON THE WIRES
1619 DAYTON AVENUE SUITE 203
SAINT PAUL MN 35104

ABBOTT NUTRITION
GLENN D, MAGEE
6480 BUSCH BLVD.
COLUMBUS QH 43229

ENVIRONMENTAL MANAGEMENT SERVICES
INCORPORATED

kO, BOX 175
DUBLIN OH 430170175

INTERNATIONAL BROTHERHOGD OF
ELECTRICAL WORKERS FOURTH DISTRICT

CORPORATE PLAZA 6430 ROCKSIDE WOODS
BOULEVARD, SOUTH, SUITE 150

INDEPENDENCE O 44131
KROGER COMPANY, THE

MR. DENIS GEORGE 1014 VINE STREET-GO?
CINCINNATI OH 45202-1100

mn ‘4
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OHIO SCHOOL BOARDS ASSOCIATION
M. HOWARD PETRICOFF

52 EAST GAY STREET PO BOX 1008
COLUMBUS Ol 43216

“RINEBOLT, DAVID C MR.

OMIO PARTNERS FOR AFFORDABLE ENERGY
231 W LIMA 5T PO BOX 1793

FINDLAY OH 45840-1793

VINCE, CLINTON A

SONNENSCHEIN NATH & ROSENTHAL LLP
130} K STREET NW SUITE 600, EAST TOWER
WASHINGTON DC 20005

ECKHART, HENRY W.
1200 CHAMBERS RDAD STE 106
COLUMBUS OH 43212

MILLER, CHRISTOPHER L
SCHOTTENSTEIN, ZOX AND

DUNN CO LPA
250 WEST STREET
COLUMBUS QH 43215

BLOOMFIELD, SALLY ATTORNEY AT LAW
BRICKER & ECKLER LLP

100 SOUTH THIRD STREET

COLUMBUS OH 432135-4291

COMMERCIAL GROLIP
DOUGLAS M, MANCINO 2049 CENTURY PARK EAST, STE. 3800
LOS ANGELES CA 90067-3218

HON, IMMY STEWART

OHIQ SENATE 20TH DISTRICT SENATE BUILDING
COLUMBUS QH 43215

(QSCO INDUSTRIES, INC.

MR, JOHN M, BURKE, VICE PRESIDENT
919 CHILLICOTHE STREET

PORTSMOUTH OH 45662

*SCHULENBERG, CHRISTINE
CHESTER WILLCOX & SAXBE LLP
65 E. STATE STREET SUITE 1000
COLUMBUS OH 43215
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NATIONAL ENERGY MARKETERS ASSOCIATION *HOWARD, STEFHEN M MR

CRAIG G. GOODMAN, ESQ. VORYS, SATER, SEYMUUR AND PEASE LLP
3333 K STREET N.W, SUITE 110 32 E. JAY STREET
WASHINGTON DC 200407 COLUMBUS OH 43215

*MOSER, NOLAN M MR,

THE ORIO ENVIRONMENTAL COUNCIL THE OH{O ENVIRONMENTAL COUNCIL
1207 GRANDVIEW AVE STE, 201 1207 GRANDVIEW AVE,
COLUMBLIS OH 43212-3449 COLUMBUS OH 432i2-3449

pno A pOLZIZhE1S 'ON XUd JANOT 3 ZLINY WHA0E WA 89110 [Hd 1102-€1-AVH


file:///m-i/-m

