BOEHM, KURTZ & LOWRY

ATTORNEYS AT LAW
36 EAST SEVENTH STREET
SUITE 1510
CINCINNATE OHIO 45202
TELEPHONE (513) 421-2255

TELECOPIER (513) 421-2764

Via E-filing

May 4, 2011
Public Utilities Commission of Ohio
PUCO Docketing

180 E. Broad Street, 10th Floor
Columbus, Ohio 43215

Inre: Case Nos. 09-1947-EL-POR, 09-1948-EL-POR and 09-1949-E1L-POR
Case Nos. 09-1942-EL-EEC, 09-1943-EL-EEC and 09-1944-E1L-EEC
Case Nos. 19-5380-EL-EEC, (9-5381-E1L-EEC and #19-5382-EL-EEC

Dear Sir/Madam:

Please find attached the NOTICE OF CLARIFICATION AND WITHDRAWAIL OF APPLICATION
FOR REHEARING OF THE OHIO ENERGY GROUP to be filed in the above-referenced matter,

Copies have been served on all parties on the attached certificate of service. Please place this document

of file.
Respectfully yours, ‘
Michael L. Kurtz, Esq.
Kurt I. Boehm, FEsq.
BOEHM, KURTZ & LOWRY
MLKkew
Encl.
Ce: Certificate of Service

Kim Bojko, Hearing Examiner
Greg Price, Hearing Examiner



CERTIFICATE OF SERVICE

I hereby certify that true copy of the foregoing was served by electronic mail (when available) or
ordinary mail, unless otherwise noted, this 4" day of May, 2011 to the following:

Michael L. Kurtz, Esq.
Kurt J. Boehm, Esqg.
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BRICKER & ECKLER LLP BRICKER & ECKLER LLP
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PORTER, ANDRE T *CLARK, JOE MR.

SCHOTTENSTEIN ZOX & DUNN CO LPA MCNEES WALLACE & NURICK LLC
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*ROBERTS, JACQUELINE LAKE MS. *LANG, JAMES F MR.
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PATASKALA OH 43062 CLEVELAND OH 44114
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BRICKFIELD BURCHETTE RITTS & STONE PC ENVIRONMENTAL LAW & POLICY CENTER
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CITY OF CLEVELAND
601 LAKESIDE AVENUE ROOM 106
CLEVELAND OH 44114

ENERNOC, INC.

JACQUELINE LAKE ROBERTS

191 FEDERAL STREET SUITE 1100
BOSTON MA 02210

INDUSTRIAL ENERGY USERS OF OHIO
SAMUEL C. RANDAZZO, GENER
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NATURAL RESOURCES DEFENSE COUNCIL

COUNSEL
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NUCOR STEEL MARION, INC
912 CHENEY AVENUE
MARION OH 43302

OHIO CONSUMERS' COUNSEL
10 W, BROAD STREET SUITE 1800
COLUMBUS OH 43215-3485

OHIO ENVIRONMENTAL COUNCIL
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COLUMBUS OH 43212-3449

OHIO HOSPITAL ASSOCIATION
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KORKOSZ, ARTHUR
FIRST ENERGY, SENIOR ATTORNEY
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CLARK , JOSEPH M ATTORNEY AT LAW
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ATTORNEY AT LAW
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LAVANGA, MICHAEL K ATTORNEY
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KOLICH, KATHY ATTORNEY AT LAW
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MEISSNER, JOSEPH
DIRECTOR OF URBAN DEVELOPMENT

ATTORNEY AT LAW
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222 EAST TOWN STREET 2ND FLOOR
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OHIO PARTNERS FOR AFFORDABLE ENERGY
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CITIZENS COALITION
JOSEPH MEISSNER
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CLEVELAND OH 44114
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GRUBER, WILLIAM
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SHAKER HEIGHTS OH 44120
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ATTORNEY AT LAW
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ROBINSON, THEODORE S STAFF ATTORNEY
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INDUSTRIAL ENERGY USERS OF QHIO
SAMUEL C. RANDAZZ0, GENER
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CLEVELAND OH 44113



BEFORE THE
PUBLIC UTILITY COMMISSION OF OH10

In the Matter of the Application of Ohio Edison Company, The : Case Nos. 09-1947-EL-POR
Cleveland Electric IHuminating Company, and The Toledo Edison 09-1948-EL-POR
Company For Approval of Their Energy Efficiency and Peak : 09- 1949-EL-POR

Demand Reduction Program Portfolio Plans for 2010 through 2012
and Associated Cost Recovery Mechanisms

In the Matter of the Application of Ohio Edison Company, The : Case Nos. 09-1942.EL-EEC

Cleveland Electric IHuminating Company, and The Toledo Edison ¢ (09-1943-FL-EEC
Company For Approval of Their Initial Benchmark Reports. : 09-1944-BL-EEC
In the Matter of the Energy Efficiency and Peak Demand Reduction ¢ Case Nos. 09-580-FL-EEC
Program Portfolio of Ohio Edison Company, The Cleveland : 09-581-EL-EEC
Flectric [lluminating Company, and The Toledo Edison Company. 09-582-EL-EEC

NOTICE OF CLARIFICATION AND
WITHDRAWAL OF APPLICATION FOR REHEARING
OF THE OHIO ENERGY GROUP

On April 21, 2011, The Ohio Energy Group (“OEG”) filed an Application for Rehearing in this
case. The rehearing asserted that the Commission’s March 23, 2011 Order should be modified to
allocate energy efficiency and peak demand reduction (“EE/PDR™) costs to Rates GP, GSU and GT on
an individual rate schedule basis, rather than on a combined basis. On May 2, 2011, Ohio Edison
Company, The Cleveland Electric 1lluminating Company and The Toledo Edison Company
(collectively, “Companies™) filed a response. The response explained and clarified that while the initial
allocation of EE/PDR program costs would be done on a combined basis, the reconciliation or true up of
the program costs recovered through the Rider DSE2 charge would be done based upon the specific

EE/PDR program costs incurred individually by customers on Rates GP, GSU and GT. In other words,



after the reconciliation or true up occurs, the customers on Rates GP, GSU and GT will only be charged
for EE/PDR direct program costs incurred with respect to their individual rate schedule. During the
reconciliation or true-up, common costs (those costs that cannot be assigned to a specific customer or
rate schedule) will continue to be allocated by kWh usage to all rate schedules benefiting from EE/PDR

programs.

Based upon the clarification in the response of the Companies, OEG withdrawals its Application
for Rehearing. Counsel for the Companies has authorized the undersigned counsel to represent that the
Companies agree with this interpretation of how they intend to allocate and reconcile EE/PDR costs to

Rates GP, GSU and GT.

Respectfully submitted,

NP
Michael L. Kurtz, Fsq.

Kurt J. Boehm, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 1510
Cincinnati, Ghio 45202

Ph: 513.421.2255 Fax: 513.421.2764
E-Mail: mkurtzag BK LIaw{irm.com
kboehm{@BK Llawtism.com

COUNSEL FOR THE OHIO ENERGY GROUP

May 4, 2011
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