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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Ohio ) 
Edison Company, The Cleveland Electric ) 
Illuminating Company and The Toledo ) 
Edison Company for Approval of a New ) Case No. 10-176~EL-ATA 
Rider and Revision of an Existing Rider. ) 

REPLY BRIEF 
BY 

BOB SCHMITT HOMES, INC., CITIZENS FOR KEEPING THE ALL-
ELECTRIC PROMISE (CKAP), SUE STEIGERWALD and JOAN 

HEGINBOTHAM 

II. INTRODUCTION 

Throughout the case and especially in the composition of their Post-Hearing 

Brief, the FirstEnergy Companies have employed many tactics in an attempt to divert the 

Commission's attention from the real issue of Case # 10-176-EL-Al A, The reason Case 

# 10-176-EL-ATA exists is that the FirstEnergy Companies removed the 35 year old all 

electric rate schedules and replaced those schedules with ineffective credits, and this 

caused significant rate shock among al) electric customers. 

The FirstEnergy Companies offered a discounted electric rate to entice existing 

homeowners to convert their utility source and equipment to electric and entice new 

liomeowncrs to install electricity as the exclu-sive source of energy. Their cn^ployeejj 

have testified regarding the difficulty of selling all-electric living and made it clear that 

without the discounted rate sales would have been impossible. The FirstEnergy 

Companies required specific equipment and consU'uclion standard.s l;o qualify for the rate 

and that offer was accepted when tho,se homes were built to tliosc requirements. Now, 
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because the discounted rate "no longer works for them", the FirstEnergy Compaiiies are 

attempting a massive "bait and switch" campaign. 

HI. ARGUMENT 

A. The FirstEnergy Companies' Attack on CKAP and Sue Steigei-wald 

The FirstEnergy Companies would like to have you believe that the negative 

media attention, the hundreds of submissions to the PUCO docket, tht; numerous 

telephone calls to the PUCO, OCC and Governor's office, the thousands of people who 

attended the Public Hearings in this matter and the hundreds who testified at those 

hearings are the result of the work of one woman, Sue Steigerwald and her grassroots 

organization, the Citizens for Keeping the All-Electiic Prorai.se. The FirstEnergy 

Companies have attempted to argue tliis point and spent a considerable amourit of time 

focusing on this idea. They completely ignore the point that it was an all-electric 

discount rate that homeowners maintained for close to forty years that was partially taken 

away and caused massive increa.se.s in utility costs that spurred many of the all-electric 

homeowners to action. These homeowners sought aid and when the>- found each other 

they banded together to oppose the injustice carried out against them. Instead! of focusing 

on key issues, the FirstEnergy Companies have taken many liberties with tiie testimony 

on record and have quoted it completely out of context in an attempt to create a record 

favorable to them. 

1. The Creation ofCKAP and Grendell's Lawsuit 

While the CKAP Parties prefers focusing on the real i-ssues of tlic case, the serious 

mischaracterization of Ms, Steigerwald's testimony requires connection. The FirstEnergy 

CoiTiptinies liave mischaracterized the creation of CKAP. The FirstEnergy Companies 

knowingly misstated the timeline of the ci-eation of CKAP, by stating that it occurred "as 

http://Prorai.se
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the commission was preparing to conduct public hearings" in October and Notember 

2010.' The FirstEnergy Companies knew that Ms, Steigerwald testified that CKAP was 

organized in February 2010, months before preparation began for the public hearings. 

In their Brief, the FirstEnergy Companies continued to quote Ms. Steigerwald's 

testimony out of context with regards to meetings with State Senator Tim Grendell and 

the purpose of the class action lawsuit filed by Senator Grendell, The FirstEnergy 

Companies implied that Ms. Steigerwald somehow influenced Senator Orendell's 

decision to file the class action lawsuit,"̂  The FirstEnergy Companies, howeveir, knew 

that Ms. Steigerwald's te-itimony showed that she was nothing more tlian an. attendee at 

the meetirtg.s and that Senator Grendell came to the meeting to discuss his owH 'idt& of 

tiling the lawsuit-'* 

Additionally, the FirstEnergy Companies knowingly misstated Ms. Steiigerwald's 

testimony regarding the "primary purpose" of the lawsuit being to "put pressure" on the 

PUCO. In her depo.sition, the FirstEnergy Companies never even asked Ms. l̂ teigerwald 

what the "primary purpose" of the lawsuit was, but simply asked her if the lawsuit could 

be used to "put pressure on the PUCO."" 

2. CKAP's Alleged "Publicity Campaign" 

In a section of their Brief entitled "The CKAP Publicity Campaigji", the 

FirstEnergy Companies continued to quote Ms. Steigerwald out of context an4 knowingly 

stated the timeline of CKAP events out of order. Tlie FirstEnergy Companies jquoted 

from an email Ms. Steigei*wald sent to Mr, .Tohn Funk of the Plain Dealer regatding her 

' FirstEnergy Companie.'S' Post-Hearing Brief at 18, 
^ Stcigorwald Depo,sition at .16:23-23 
' Fit\'5tEnergy Companies' Post-Hearing Brief at 26. 
'' Steigerwald Depo.=iitiofi 29:6-13; 28:(5-7, 
-'id. at 33:4-7, 
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concerns that the rate shock experienced by all electric customers had not been 

publicized.*^ Tlie FirstEnergy Companies failed to mention that this email wasdatcd 

January 12,2010, several weeks before CKAP was even forined and at a time when there 

had not been any publicity in tlie media, whatsoever, regarding the impact oftbe rate 

.shock experienced by all electric customers.̂  

The FirstEnergy Companies also tried to invent dishonest relationships between 

Ms. Steigerwald and the media, especially with Mr. Funk. The FirstEnergy Ccimpanies 

quoted a line from an email marked as "Deposition Exhibit Steigerwald 21," ih which 

Mr. Funk told Ms. Steigerwald that he would make room in his story for more 

information. The FirstEnergy Companies were implying that this was a common practice 

between Ms. Steigerwald and Mr. Funk. However, the FiirstEnergy C^ompanies fail to 

mention that the story Mr. Funk was writing was the first media storj' published on the 

all- electric rate shock. The story was published in .Tanuary 2010, well before CKAP was 

even formed, atid Ms. Steigerwald was simply interviewed for the story as a rCplar 

homeowner, 

The FirstEnergy Companies continued to invent a dishonest relationship between 

Ms. Steigerwald and the media by staling that some members of the media tecame 

members cf CKAP.̂  However, the FirstEnergy Companies coincidentally left out the 

fact that those media members joined CKAP because they were all electric homeowners. 

The CKAP Parties reiterate that while they would prefer focusing on the real issue 

of the case, the removal of a portion of the all-electric discount that ciau-sed rate shock but 

the iiumeroiL^ error-s made by die FirstEnergy Compames in their Brief demand 

'' FirstEnergy Companies" Posl-Hcaring Brief at 21. 
^ FirfstEiiergy Companies' E.xliibit 13. 
^ FirstEnergy Companies' Post-Hearing Brief at 22. 
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correction. For instance, the FirstEnergy Companies devoted nearly two pagels of theit 

Company Brief to concoct the appearance that all customer letters filed in the Docket 

were copied from text provided by Ms. Steigerwald, and therefore should not be 

considered by the Commission.̂  However, the FirstEnergy Companies were only able to 

provide 52 copies of what they call "verbatim copies.""' These letters, while containing 

similar language in some instances, are not "verbatim copies" of Ms. Steigerwald's text, 

and would only amount to 3.8% of the total of 1,361 entries in the Docket to date, 

certainly not indicative of any mass letter copying campaign. 

3. CKAP Tntcsrvcntion 

Given the sheer number of errors in truth the FirstEnergy Companies made in 

their Post-Hearing Brief, it is quite ironic that they accused Ms. Steigerwald of taking 

"liberties with the truth" with regards to whether the OCC could ade<]uately represent the 

rights of all electric homeowners" The CKAP Parties also regret that the Cotbmission 

needs to waste time addressing this issue again, as the Commission has already granted 

CKAP Intervener status. Nevertheless, in their Brief the FirstEnergy Corapahies attack 

the CKAP Parties reference to the OCC as "allies" as proof that the OCC could have 

adequately represented all electric homeowners in the case.''' Howe-̂ 'er, as the CKAP 

Parlies successfully argued with the Commission, the CKAP Parties intervened to 

represent the exclusive interests of the all electric customer, something the OCC could 

' FirstEnergy Companies' Post-Hearing Brief at 28-29. 
'" FirstEriergy Companies' Exhibit 39, 
" " FirstEnergy Companies' Post-Hearing Brief at 23, 
'̂  Id, at 24-25." 
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not do because they needed to represent not only the all electric customer, but the gas 

customer as well.' 

4. CKAP's Alleged "Influence" at the Public Hearing.<i 

In their Brief, the FirstEnergy Companies continued to distort the truth by stating 

that "CKAP influencefd] the public hearings,"''' While Ms, Steigerv/ald .should be 

flattered that the FirstEnergy Companies thought her powerful enough to influence public 

hearings, the idea is simply ludicrous. Both Ms, Steigerwald and the OCC merely 

encouraged home owners to attend one of the public hearings and distributed T'talking 

points" to help the homeowners craft tlieir testimony. Ms. Steigerwald expressly told 

CKAP members; "This is a chance to TELL YOUR VERSION OF THE STORY."'̂  

Furthermore, the FirstEnergy Companies inaccurately accused Ms. Stpigerwald of 

"ignoring the prohibition on a party" from offering testimony at a public heating. The 

CKAP Parties fully obliged by the prohibition and none cf the named parties on the 

CKAP Motion to Intervene offered Public Testimony. The FirstEnergy Comjpanies knew 

that the CKAP Parties had already informally discussed this technicality with Examiner 

Price during Pre-Conference Hearings. Tellingly, the FirstEnergy Companies made no 

objection to any CKAP member's testimony at any of the six public hcaringst 

Nevertheless, the FirstEnergy Companies tried to have all CKAP testimony thrown out at 

the Evidentiary Hearing, but subsequently lost tliat argument,''̂  

The FirstEnergy Companies continued their tactics of distorting the truth in the 

Corapajiy Brief when they knowingly made the false .statement; "[Ms. Steigej-wald's] 

" OCC's Motion to Intervene in Support of CKAP. 
'̂  FirstEnergy Companies' Post-H,eariiigBrief at25. 
'•' FirstEnergy Companies' Exlnibit 16 (etnplia.'iis in original). 
""' Tr.inscript of Evidentiary Hearing ,'523:19-25;,'i24:1 -6. 
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suggestions regarding the decrease in home values were largely her own invention." 

Furthermore, the FirstEnergy Companies made incorrect statements v̂hen it slated that no 

witnesses presented any proof that their property values had declined or their homes were 

difficult to sell. In fact, many vatnesses testified about this topic, including Dale Finley 

who was successful in getting his property devalued by $50,000 due to evidence that it 

would cost between $30,000 to $40,000 to convert his home to gas.'^ Carolyn; Dragics 

testified about her experience trying to sell her all electric home. She testified that the 

first question potential buyers asked her was if the home was gas or all electric, and they 

promptly lost interest upon discovering it was all electric,''' 

In addition to the corroborating witness testimony, the CKAP Parties ask the 

Commission to use the test of "common sense" as it relates to the potential loss of the all 

electric discount and its effect on home values. The CKAP Parties offer that it is merely 

common sense that if two homes ai^ identical except that one home has significantly 

higher utility costs, the home with lower utility costs will sell lirst. Hie loss or 

substantial reduction in the all electric discount will cause the utility costs of all electric 

homes to skyrocket compared to gas heated homes. '.Oius, it is only logical that all 

electric homes will indeed lose significant value and marketability if tliis happens, 

5. Ms. Steigei-wald's Alleged "Inaccurate Infonmation** 

The FirstEnergy Companies inaccurately accused Ms. Steigemald of "5pread[ing] 

inaccurate information,"^" The Companies claimed that Ms. Steigerwald spread 

inaccurate information by making statements that the all electric discount had been 

' FirstEnergy Companies' Post-Hearing Brief at 27. 
'" Transcript Strong,sviI[e at 143. 
"ki.at 173-174. 
"'" FirstEnergy Companies' Post-Hearing Brief at 27. 
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eliminated. The FirstEnergy Companies argued that the "credits" offered in pljace of the 

original all electric discount schedules still constituted an "all electri<: discount." The 

CKAP Parties counter that this is a case of semantics and that most customers, legislators, 

and media use tlie term "all electric discoimt" to refer to the original all electric discoiuit 

customers received under the all electric rate schedules. These all electric rate schedules 

were indeed eliminated, causing the rate shock experienced by customers. 

The FirstEnergy Companies also accused Ms. Steigerwald of spreading inaccurate 

information in a document regarding the history of subsidies and the all-electric 

discount.'"" The docuirtent clearly related to the fact that the gas customer did not 

subsidize the all electric customer over the last 35 years, as was admitted by the 

FirstEnergy Company itself ̂ ^ 

The fact that the FirstEnergy Company spent so much time focusing onj the 

te.stimony of Ms. Steigerwald, either quoting her out of context or completely fabricating 

her testimony illustrates the FirstEnergy Company's ongoing tactic of diverting the 

Commission's attention away from the real issue of Case # 10-176. As the CKAP Parties 

stated earlier in this Reply Brief, the real issue is that the original all electric rate 

schedules were eliminated, and as a result, all electric customers experienced significant 

j'ate shock, , 

B. FirstEnergy*8 Misdirection 

The FirstEnergy Companies have tried to divert the Commission's attention from, 

this core issue in other ways too. The FirstEnergy Company has given many excuses for 

their actions, c-ipecially blaming S.B. 3, SB. 221, RCP, Case No. 07-551 -EL-AIR, ESP. 

^^'ki.a,t2R. 
" Williijm Ridman Pre-filed testimony at 8-9, 

10 
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and Rider RDD.'''' However, the fact remains that NONE of these bills or casejiS required 

the Companies to remove the original special schedules. Instead, the bills and cases 

simply allowed it to happen, and the FirstEnergy Companies chose to do so. The 

FirstEnergy Companies have admitted that "the electric heating rates initially offered 

benefits to both utilities and consumers."^* The CKAP Parties contend that tlie fact that 

special heating rates no longer benefit the FirstEnergy Company is not a valid reason to 

remove them. This is especially true when all electric customers have made capital 

inve.slments in equipment based on these special rate schedules, and without shnilar 

discounts, the heating costs for such customers will become unaffordable, 

C. PIJCO's Charge of Finding a Long-Term Solution 

The PUCO has been charged with finding a long-term solution to this matter. In 

order to aid in diat effort, the PUCO held six Public Hearings throughout the State of 

Ohio, Thousands of people attended those hearings and hundreds testified about the rate 

shock that they suffered and the hai-dship the rate changes imposed on them. Wundreds 

more sent letters in to the PUCO providing similar testimony. Tlie testimony was similar 

due to the same conditions being imposed on these homeowners and the detriniiental and 

sometimes devastating effect on their personal finances in the form of substa.ntiaJly 

higher utility costs and loss of property value. That testimony was provided to the PUCO 

not because someone told them what to say but because these people were, and are, 

experiencing these impacts first-hand. 

i'he PUCO stall failed to cite to any Public Hearing testimony and FirstEnergy 

dismis.sed the value of that testimony, 'llie fact that it contained hundreds of people 

'̂ FirstEnergy Companies' Post-Hearing Brief at 5-14, 
'" Id. at 3. 

11 
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testifying to the negative impact oftbe rate change is difficult to ignore. The testimony 

of several former FirstEnergy employees is impossible to ignore. These former 

employees testified to the manner in which the discount was sold to customers and the 

long-term nature oftbe discounted rate. Tliese fonner employees were on the frontUne of 

the sales effort. Their testimony should caiTy more weight due to their unique sales 

position. Their testimony made it clear that the discount rate was designed to make a 

homeowner's utility costs affordable pennanently. 

IV, CONCLUSION 

The Commission should order the restoration of the previously available all-

electric discount rates for the reasons stated in the CKAP Parties' briefs. These rates 

have been fair and reasonable and balance the interests of electric customers in 

FirstEnergy's service area and are consistent with the Commission's Order of finding a 

long-tenn solution. 

Respectjjjll̂ ^ submitted, 

i^vin Corcoran 
Corcoran & Associates Co., LPA 
8501 Woodbridge Couri 
North Ridgeville, OH 44039 
440-316-4821 telephone 
440-327-4684 fax 
kevinocorcoran@yahoo com 

Attomey for Sue Steigerwald; Citizens For 
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Joan Heginbotham and; Bob Schmitt 
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