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Complainant respectfully submits this post-trial brief to provide some additioinal legal analysis on
a few discrete questions that were presented or distilled over the course of the trial Qf this matter.
Complainant also incorporates his prior arguments, where applicable, by reference. |
PRELIMINARY STATEMENT

This case involves the legal principal of Accord & Satisfaction through the use of a restrictively
endorsed check.

All businesses that accept checks should be aware of ORC 1303.40 made effec?:ive on August 19,
1994. ORC 1303.40, based on UCC 3-311, defines the rules governing checks intended for the accord and
satisfaction of debts that are disputed or unliquidated, also known as “payment in full checks”. Debtors
make the check out for less than the full amount due and either mark the check with ;! phrase such as
“payment in full” or include a written statement explaining that the check represents.an amount intended
to be full satisfaction of the debt.

The general rule of ORC 1303.40 is that a creditor’s acceptance of a “payment in full” check,
tendered in good faith by the debtor is full satisfaction of the debt and any additional claim against the
debtor is precluded. “Good faith” is defined in ORC section 1301.01(S) as “honest in fact in the conduct or
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The general rule that acceptance of the check discharges any further claims against the debtor is
subject to two statutory exceptions. First, a claim is not discharged if the creditor, within a reasonable
time before the debtor receives the payment in full check, sent a conspicuous statenient to the person
that any communication concerning disputed debts must be sent to and a designated person, office, or
place and the check was not received by the person, office, or place so designated. S@econd, if the first
exception does not apply, a claim is not discharged if the creditor tenders repaymeﬁt of the amount of the
instrument to the debtor within ninety days after payment of the check.

Despite the exceptions, however, a claim may still be discharged by the payn%ent in full check if the
creditor or an agent of the creditor that is directly responsible for the disputed payment knew that the
instrument was tendered in full satisfaction of the debt within a reasonable time before collection of the
instrument was initiated. An agent of the creditor includes employees, collection agencies, attorneys,
finance companies, and any other person or agency that is responsible for collecting delinquent debts.
Acceptance of the check by any of the foregoing will discharge the remainder of the debt regardless of the
two exceptions, |

Any text affixed on a check or text contained in some form of document that refers to an
accompanying check is considered a “restrictive endorsement” All states have adopted the recent
revision of the Uniform Commercial Code, Article 3, Section 311 {UCC 3-311), which is commonly
referred to as "Safe Harbor.” The Safe Harbor principal is applicable to payments req'eived in a system
that is serviced by a third party, a lock box, post office box or personnel lacking the l/imowledge and
expertise to make an informed decision relative to restrictive endorsements.

The Safe Harbor provision of UCC 3-311 specifies within 90 days of depositing the restricted
payment from the debtor, the creditor can send one of their checks back to the debtqr in the same

amount of the restricted check and preserve the creditor’s legal remedies. The debtor need not cash the



“reimbursement check”, as the creditor’s right to proceed with legal remedies is prﬁserved by the act of
sending back the amount originally submitted under endorsement text or provisions.
STATEMENT OF FACT

In August of 2006 Complainant experienced a sharp spike in usage in comparison to seven years
of historical data. The usage in August 2006 was 2,750 KWH in comparison to the average historical
usage for August of 1,515 KWH not including August 2006. During the historical datéa period the usage
was a low of 1,140 KWH to a high of 2,098 KWH not including August 2006. The usage data was taken
from Respondent’s monthly billing statements. The temperature, pursuant to the National Weather
Service, averaged 81.4 degrees i'n August 2006. During the historical data period the temperature varied
from a low of 76.7 degrees to a high of 83.9 degrees. The average temperature during the historical data
period for August was 81.3 degrees. This data was submitted as evidence during trial in a spreadsheet
format. The temperature variance during the historical data period including Augusﬁ 2006 was 7.2
degrees with a usage variance of 1,610 KWH. This is more than twice the average usage for August
during the historical data period.

As a result of this abnormal reading, Complainant contacted the Respondent by phone requesting
an explanation. After speaking to a representative and receiving no satisfaction, Con?;plainant requested
to speak to a Manager. Complainant was advised that individual names couid not be given due to
Respondent’s security policy. The Manager also did not have a valid explanation, but agreed to a credit
from $354.59 to $109.00. Respondent has no record of this agreement, but also stated that since the
recording of conversations is a human function, errors may be made in not recording calls. Claimant
advised the Manager that he would be sending a restrictively endorsed check and réquested the address
and name of the individual who such a check would be sent. . The Manager stated thgt the address was
INluminating Company, 76 S. Main St,, A-RPC, Akron, Ohio 44308-1890 and it should be addressed to the

Customer Service Manager. He also stated that it would take two billing cycles for the credit to appear on



the monthly billing. Complainant sent the check to the address and individual statec}i inclusive of a letter
advising the Respondent the intent of the check. The check contained the following wording in red type -
on the rear of the check
RESTRICTIVE ENDORSEMENT
Endorsement of this check voids all previous agreements and contracts, consﬁtutes full Accord

& Satisfaction without protest and voids all future claims on this account. Payee further agrees to remove

all negative credit bureau information. |

|
At trial, Respondent acknowledged that they negotiated the check and Complainant:submitted a bank
statement into evidence also confirming this. Unfortunately, no copy of the check or letter was available.
When Claimant did not see a credit on his statements, he contacted the Respondent to learn that there
was no record of the agreement and the Respondent had no intention of honoring the agreement.

In August 2007, twice in January 2007 and June 2007 subsequent restrictively endorsed checks
with correspondence were sent to the same address. A copy of the August check was included with the
Complaint. The letters were submitted into evidence. Respondent acknowledged negotiating all checks
and receiving the accompanying letters. Claimant also included a bank statement copy into evidence
supporting that the August 2007, #3528, was negotiated by CEIL
Respondent refused to offer an explanation for the abnormal usage or honor the aglieement on the back
of the check. On August 3, 2010, a Respondent’s representative showed up at Claiménﬁs home to shut off

the power if payment was not made. A copy of the disconnection notice is attached to the Complaint and

indicates a $302.88 outstanding balance.

LAW AND ARGUMENT

Before it can be shown that the claim is discharged under ORC Sect. 1303.40(A), it must be

demonstrated that three prerequisites apply. The check was tendered in good faith based on a good faith



dispute involving an abnormal usage in August 2006, meeting element (1). Because the dispute was
communicated to the Respondent by phone beforehand and sent the check with an ;axplanamry cover
letter addressed to the Customer Service Manager to make the effects of cashing the check clear as to its
intended recipient. Element (2) is met because Complainant did not owe the amount claimed due to
supporting data and reasons specified in the restrictive endorsement located on the back of the check
agreed to by Respondent. Finally, element (3] is indisputably met because the Respiandent admits that it
negotiated the check. Respondent also admits in testimony that the check and letter were intentionally
not referred to a Manager as requested in the letter, but rather handled by a clerical staff member who
was not authorized to handle restrictive endorsed checks.

The Respondent’s claim that the discharge should not occur because Claimant paid an
“undisputed” amount, which could be seen as a challenge to element (3). However, ORC Sect. 1303.40
does not state anything against paying an undisputed amount, but only requires that the “claim” be
“unliquidated” or subject to a bona fide dispute. In this matter, the claim itself was definitely subjecttoa

bona fide dispute. The check and letter made it clear that the check was to settle the current amount due

and also any claim the Respondent had for prior amounts claimed.

ORC Sect. 1303.40(A) specifies that a debt can be discharged if the instrument or an accompanying
written communication contained a conspicuoits statement to the effect that the insﬁ‘ument was
tendered as full satisfaction of the claim. A statement is conspicuous when “it is so written that a
reasonable person against whom it is to operate ought to have noticed it” ORC Sect. 1301.01. The official
comment te UCC 3-311 further specifies, “If the claimant can reasonably be expected to examine the

check, almost any statement on the check should be noticed and is therefore conspiduous."



Check #3528 and its accompanying letter clearly meet these requirements. Check #3528 included
a restrictive endorsement on its rear side, with “RESTRICTIVE ENDORSEMENT" in large red block letters
and specified that the check was an accord and satisfaction (see Check #3528 attached to the Complaint).
Furthermore, the letter sent with the check specified that it was “offered as payment in full for any and all
current and prior claims.” The letter was short and could have been read in a matter of seconds. The
letter was also sent with an "Attn: Customer Service Manager” line at the top, so tha? the Customer
Service Manager would receive the check and make a decision on whether to cash itl or return it.
Therefore, both the check and accompanying communication were very clear that cashing the check
would cause a full discharge of the debt. |

The Respondent has stated in their testimony that the statement on the back Eof the checkis
insufficient because nobody looks at the back of checks, they merely iook at the front and send them to
the bank to be cashed. As discussed above, any statement on the check should be sufficient if it is
expected that someone will examine the check. I had plenty of reason that the check would be examined
because the cover letter was addressed to the Customer Service Manager and informed the reader that
the check had a restrictive endorsement.

As stated in the preliminary statement section above, ORC Sect. 1303.40(B) cimtains two
protections against the accidental cashing of restrictively endorsed checks, giving the recipient 90 days to
return the check or the accepted amount with a statement that the money was not accepted as an accord
and satisfaction, or alternatively allowing them to send a conspicuous statement staﬁng that such
communications were to be sent to a particular office. The Respondent failed to utilize either of these

relief provisions thus barring them from collection.



SUPPORT CITATIONS

Accord and satisfaction is accomplished when creditor accepts and deposits a check which debtor offers
as full payment for unliquidated or disputed debt; by cashing the check, creditor manifests assent to
terms of new contract which extinguishes earlier contractual obligation. Party alleging accord and
satisfaction may prove requisite notice to creditor that tendered amount was offered as payment in full of
creditor’s claim either by extrinsic evidence of agreement or by sufficient notation on the check. Two
essential safeguards built into doctrine of accord and satisfaction protects creditors: first, there mustbe a
good faith dispute about the debt; and second, creditor must have reasonable notice that check is

intended to be in full satisfaction of debt. Allen v. R.G. Indus. Supply {Ohic, 05-19- 1993] 611 N.E.2d 794,
66 Ohio St.3d 229, 1993-0hio-43.

!
]

CONCLUSION

The facts of this matter are clear. The Respondent cashed a restrictively endeed check bearing a
clear conspicuous indication the amount of the check was in full satisfaction of the optstanding debt. The
check was also accompanied by a cover letter. The Complainant fully complied w:th thelawand it's
intent concerning UCC 3-311 to create an accord and satisfaction.

Wherefore:
Based on the above, the Commission should find in favor of the Complainant and issue an order for the
Respondent to credit Claimant’s account in the amount of $302.88 for the outstanding claim and $35.00

for the amount of copying, postage and miscellaneous costs.

Respectfully Submitted,

%3 i a%/CéM{

Peter |. Wielicki i
3314 Fortune Ave.
Parma, Ohio 44134
(216) 398-4843
wielicki@att.net
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1303.40. (UCC 3-311) Accord and satisfaction by use of Instrument.

Search Ohio Code AW UIS State Codas r

§ 1303.40. (UCC 3-311) Accord and satisfaction by use of mstrument.

If 8 pemon ayainst whom & Cliiv is asserted proves Ihat hat person in good faith lendared an instrument to the claiment as ful
sat!sfactionni‘thectairn,u‘atmeamomtoflmdaimmsuﬁﬁdﬁdorsuﬁedha&m%dhm.mm&mm
payment of the instrument, all the following apply: |

{A} Unless division (B) of this section applies, mmsmwﬁhwmonmmmmﬂwchimkmw%mw
instrurnent or an accompanying written commumication containad & conspicuoLs stheﬂmmmmwmmm
as full satisfaction of the claim.

(B} Subject to division (C) of this saction, a claim is not discharged under division {A) of this section if either of the foflawing applies:
(1) The clsimant, i an organization, proves both of the following:

{a) Within & reasonable time betors thé p6MOH SH&MEL WNOM 56 it 1% asSemal BATAIBE N NBFUMBRL 1Y 18 Bl 4R Charia
sent a conspicucus statement ta the persan thal communications concarming disputed debts, including an insﬁmiem tendured as ful
SHUSFACUON OF 3 dBbl, Hid 10 B8 Sam 1B B Yesigiuted purson, offica, or place.

{b) Tha instrument or accompanying communication was not recelved by that designated person, office, orplaca. -

I
(Z}TheclainmLWﬁmrormlmwgmhﬂbmpmsmmimﬁndymmpmmofmmmmmm
rapayment of the amound of the instrumant o fhe person against whom thé &l i a3santed. Division (B(2) of this SHCAGN G66S Nl aphty
If the claimant is an erganization that sent a statement compiying with division (B)(1)ofthts saction.

{C} A claim is discharged !Hhemmmdmtmmhmmammmmumwrmammmmmah
instrument was initiated, Mcmormmwmmmmmmmwum#mmm
that the instrument was tenderad in fulf satisfaction of the claim. j

HISTORY: 345 v S 147, Eff 61894, E

Not analogous to former RC § 1303.40 {129 v § 5), repealed 145 v 5 147, § 2, &ff 8-19-84.

Official Comment

!
|

|

t

. [

1. This saction deals with an informal method of digpute resolsion caried oul by use of 2 negotiabie ingtrument. T the lypicel case thers
ia a dispute conceming the amoturt that is owed on a ciaim,

Case #1. Thecb&msformpnmdgmdswsamsoﬂmammumrﬂnmmﬂuhemshelswownmhmm
O WEUCH v SAELEREY Wit bEG batciusy of 3 defiset Or broach of aranty with respect io the gopds or services. |

Casa #2. A claim is made on an insurance policy. The insurance company alleges thal it is not lieble mwmwum«m
claim, ;

inemme&wpemonsgmmmﬁwcsm.ummwmmtmmmmwmmmmwmwma
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chepklnﬂaec;m;;antfo:somearmhssﬁm#e full amount claimed by the clalmant. A statement wit be included on the check orin s
mw'm Gompanying tw chuck fhu-elfectthat the cheok is oifened as full payment or full satisfaction of the: Glaim, Frequenty,

rensaisoasbatementtameeﬂammmmmpaymemofﬂledmckbmagmembvmmtoaseﬁmiamofﬁwdispda
for the amaunt lendered. Before enactment of revised articie 3, the vase law wes in gonfliot over the question of whether obisining
paymen't“ lo;" tlr'::ec:ilck had the effect of an agreament 1o the sellement proposad by the deblor. This issue was povemned by a
magnmmlse mch;cks‘wme couts hold that the common-taw was swdified by formes section 1-207 Mﬁchmmm applying to

2 Cnr.nment d- o Restatement of Contracts, section 281 discusses the full saisfaction check and the applicabla common-iaw rola. ina
case fike case #1, the buyercmproposeaseu;emento!tmcﬁspmedbillbyaclearmlaﬁonon the check indicaling that the check is

tendered as tull salistackion of the bill. Under the common-daw nda the seller, by oblaining payritent of the GREGK B3PI B Offer &f

compromise by the buyer. The result is the same f the amwdsammnbhmmmmmmmm&mpmww
pmhsiafiﬁofdypﬁrﬂamsmnmmcmm.i.mdmawmmm-mwwmmquwmmkumbh
candition staled by the buyar, bul the seller can't accept the check and refuse 1o be bound by the condiion. The nule applies only i an
uriiquidstedt ciaim or a claim disputed In good fail by the buyer. The diapuie It the courts was whether gection 1-207 chenged the
common-aw re. The Restatement stales that section "need not bs read as changing this we-established rule.” L ’

3. As part of the revision of article 3, section 1-207 has been amended to add subsection (2) stating that section 1-207 “does not appiy i
an accord and satisfaction.” Because of that amendment and revised articie 3, section 3-311 govems full satisfaction checks. Section
3-311 follows the commen-law rule with some minor veriations 1o refiect modem business conditions. In cases covered by seciion 3-314
there will often be an individiial on one side of the dispute and a business organization on the other. This section is aal designad 1o favor
eilher the individual or the business organization. in case #1 ihe person seeking the accord and selisfaction is an INdNVIKIEL. 1N G566 #2
he person seeling the accend and satisfaction is an insurance company. Section 3-311 is based on a beliof that the common-iaw ruie
produces a faif féull and (haf Tl dispiite SN Y R SABETSCHCN CHEEKS BHOLID DS BHEDLISGNY.

4. Subsaction (a} siates three requirements for application of section 3-311. "Geood fallh' in subsection (aKi} Is 'defined In section
3-103(a)(4} as not only honesty in fact, but the chservance of reasonabls commercial standards of fair dealing. The meaning of “fair
dealing” will epend upon the facts in the parficular case. For example, 3uppose an insurer tendars a chack in seitement of a claim for
personal injury in an accident cloasly covered by the insurance policy. The claimant is necessitous and the amount of the chack is very
small in reiationship to the exterd of the injury and the amount recoverable under the poficy. If the tder of fact detacmines that the hsurer
was taking unfair advantage of hhe ciaimant, an accord and salisfaction would not result from payment of the check because of the
absence of good faith by the insurer in making the tender. Another example of lack of good faith is found in the practice of some business
debtors in rouiinaly printing full satisfaciion language on their check siocis so thet afl or a large part of the débis o1 th 36B15f &8 pRia bY
checks bearing the full satisfaction language, whather or nof there i any dispule with the crediter. Under such 2 practice the claimant
cannot be sure whether & 1andar i full salistaction Is-or B /0l BING inate. Use Of i chetk o wiach rulf satzfacton engusge wae affived
routinely pursuant to such o business practice may prevant an accord and salisfaction on the ground that the check wes not terderad in
s faith unider subsection (@) i ' ’

Section 3-311 does not apply 1o Cases in which the debt Is a liguidated amount and not subject to a bona fide disputs. Subsaction (a)(i).
Other law applies lo cases in which a debtor is seeking discharge of such a debt by paying less than the amount owed. Far the pupose
of subsection {a){ii) obtaining acceptance of a check is considered in be obtaining payment of the check.

The person seeking the accord and satisfaction must prove thal the requiremanis of subsection (a) are met. If that parson aiso proves
il 46 Bttatnant required by subsection (b) was given, the claim is discharged unisss subsection (o) apphias. Nofmally the Statement
required by subsection (b) is written on the chack. Thus, the canceled check can be used to prove the sistement a8 well as the fact that
the claimant oblginey payment of the chack. Subsaction (b) requires a “conspicuous” sislement that the instrument was lendered In full
satistaction of the claim. “Conspicuous® is definad in section 1-201(10). The siatement is conspicuous ¥ "It is so wrillen that a reasanable
person against whom it is Io operate ought to have noficed it" Ifudndmmnablymmadedbommmmm
any statemant on the chaeck should be noticed and is therefore conspicuous. In casas in which the ciaimant is an ndividual the: Cleimant
witl receive e check and wil nomally iIndorse it. Since the statemant concaming lender in fult satisfaction nonmaily will appear ahove the
3pace provided for the claimant's indorsement of the check, the claimant “ought i have noliced” the statament, ‘

5. Subsaction (C)(1) is 4 lirietio G subSection (b) in cases in which the clsimant is an organizetion. It is designad o protect tha claimant
against inadvertent accord and salisfaction. If the claimant is an organization payment of the check might be abtained without noiice 1o the
personasl of the crganizalion concerned with the disputed olaim. Smmmsomamzaﬁunshmclakmagahtﬁqwge nuabers of
customers. Examples are department stores, public uiiites, and the ike. These claims ate nosmally paid by checks sent by cuslomers o
adeslgnatedefﬁoeatvﬂﬁchcloﬂmemphyedwmechiMoraba*mﬁmmmdﬁMpmmmwmdhm
paid. If the processing Mesmmwwmmmmmmmmmmuhmmﬁ
actount numbes of the customer, payment of a full satisfaction check can easlly be obtained without knawiedge by the claimant of the
axiatence of the ful salisfacion statement. This is particularly true i the statemant is written on the revesss side of tha check in #ha ored in
michindorsemertsweusuaﬁwasn.Nnnnaly.mefuncMMmmhm&ummmdm.
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Indorsement by the claimant normally is done by mechanical means or there may be na indorsement af all, Section 4-205(a). Subsection
(ch{1) allows the claimant to protact iself by advising oustomers by a conapicuous statemBan tel CHHIMUNSAIONS figaseng dibpuled
debts musl be sent o a panticuiar person, office, of place. The statement must be given 16 the customer within a reasonable time before
the tender is made. This requirement is designed to asswe thal the eusiomer has repsonatie notice that the ful saieRIaH SREBK Mist
be sent lo a paricular place. Tha reasonable tme requirament could be satisfied by a nofica an the billing siﬁ'emarl sont b the
customer. If the ful satisfaction check is sent (o the designated destination and the check s paid, the clgim is discharged, If the tiaimant
proves that the check was not received at the designated destination the claim is not discharged unless subsection (d] applies.

6. Subseciion )2} i A0 Qe8IgNed 16 prevent inadvertent accond and satisfaction. It can be used by a claimant other than an
organization or by a claimant as an allemative 1o subsection (¢)1). Some organizations may be reluctant 1o use subsection {cX1) becauss
it may result in confusion of customers that caUsas CHECKs 1 b3 ioulinely sent to the special designated person, office, or place. Thus,
much of the benefit of rapid processing of chacks may be losL. An organization thal chocses not kv send a notice complying with
subsestion (c)(1)(i} may prevent an inadvertant gccord and saESIELUGH Dy COMPHING With Subsection (cX2). 1f the ciaimant discovers that it
has oblained payment of a full satisfaction check, it may prevent an accord and salisfaction if, within 80 days of tha payrvent of the checi,
the claimant terders repayment of the ameunt of the chedk & ihe pron against WHoHT s G B %80/ed. '

7. Subsection (¢} is subject to subsaction {d). if a person aganst whom a claim i3 assorted mmmwmwﬁ
a chack known 10 Nave been tendered in full satisfaction of the claim by "tha claimant or an agent of the claimant having divect
rasponsibitity with respect to the digputed obligation,” the cisim is discharged even if {i) the check was not sent io the person, office, or
plate required by & noiice compiying with subsaction (cX1}. or (§) the claimant tendered repayment of the amount of the check in
compliance with subseaction {cX2).

A claimant knows that a check was tandered in full satisfacion of a clzim when the claimant "has actusl knowledge®™ of thet fact. Section
1-204(25). Under saction 1-201{27), i the claimant is an crganization, i has knowladps tiat & CHIER WaS tendirud i fill salstackon of the
claira when that fact is

“brought to the attention of the individual conducting that transaction, and in any avent when it would have been brought to his attention #
the oiganization had exsrcised due diligence. An organization exercises due diligence if i mankins reasonable routines for
temmurEEting Significant informalien to the parson conducting the transaction and there is masonable compliance with the routines. Due
diligence does nol require an individual aoting for the organization 0 communicate information unless such communication is part of his
regular dutigs or UMBES Ha NS RBALoH tB kNow 6f the ransaction and that the transaction woudd be matesialy affectod by the informetion.”

With respect to an attempled accord and satisfaction the "individual conduaiing that transaction” is anl GMgIBYEE oF 6! &fant of the
organization having direct responsibifity with respect to the dispute. For exampie, i the chack and communication are meceived by 8
cofleciion agency acting for the claimant io collect the disputed claim, oktaining peyment ¢f fie ohack wil result v an actord ann
satisfaction even if tha claimant gave notice, pursuant 0 subsection {c)(1), that full satisfaciion checks be sent to some other office.
Similarly, if a customer asserting a claim for brasch of wamanly with respect to gefective goods purchased in 3 reloll ouiiel of 2 iarge chein
store delivers the full satisfaction check to the manager of the retall outiet at which tha goods were purchased, obiaining payment of the
check will also resull in an accord and satisfaction. On the other hand, i the check is mailed o tha chief executiva officer of the chain
store subsection {d) would probably not be satisTiad. The chief executive officer of a large corporation may have gerwral responsibility for
opatations of the company, but does not nommally have direct responsibility for resalving a small disputed bill to & customer. A check fora
TOIatvaly sisl amidiiit Malled to 2 kigh execuilve officer of a large organization is not likely to receive the executive's porsonal altentinn.
Rather, the check would aormaliy be reutinaly sent to the appropriate office for deposil and credi to the customer's account. I the check
does receive the persontl GREMUIGH OF 1ha figh exacutive officer and the officer is aware of the full satisfaction language, colleclion of the
chack will result in an accord and satisfaction because subsection (d) applies. In this case the officer has assumed direct responsibiity
with raspegt 10 the disputed transaction.

if a full saisfaction check is sent to a lock box or other office processing checks sent 1o the cigimant, it is irelevint whether the ciork
processing the check did or did not see the statament that the check was tendered as full satisfaction of the claim, Knowledge of the clerk
is not impulad fo the organization bacause the clerk has no responsibiiity with respect fo an accord and satisfaction. Moreover, therg is no
fafiure of "due dillgence” under section 1-201{27) if the ciaimant doas not require its clerks o fook for full satisfaction statemants on
checks or accampanying communications. Nor is thers any duly of the claimant to assign that duty lo s clarks. Section 3-311{c} s
infended io allow a claimant to awoid an inadvartent accord and safisfaction by complying with eifhar subsecion {eX1) or (2} without
burdening the check-processing operation with extranequs and wastafu! addtionat duties.

8. in some cases the disputed ciaim mayhawbmasslgmdmarmmmpmymbMaspatofa&mmmf
respect to accounts receivable. if the aceeunt deblor wea notified of the assignment, the Claihint 8 W &SSighee of e nccount
recaivable and the “ageni of the ciaimant” in subsection (d) refers to an agent of the assignee.
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