
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application of AT&T Ohio  ) 
For Approval of an Alternative Form of  ) Case No. 06-1013-TP-BLS 
Regulation of Basic Local Exchange   ) 
and Other Tier 1 Services Pursuant to   ) Case No. 07-259-TP-BLS 
Chapter 4901:1-4, Ohio Administrative Code.  ) 
______________________________________________________________________________ 
 

AT&T OHIO'S MOTION TO DISMISS 
______________________________________________________________________________ 
 
  AT&T Ohio1, by its attorneys and pursuant to Ohio Admin. Code § 4901-1-

12(A), moves to dismiss the "show cause" motions filed the Ohio Consumers' Counsel ("OCC") 

on March 13, 2008 and June 13, 2008 and the motion for a protective order filed by AT&T Ohio 

on September 25, 2008 in the captioned cases.  The passage of Sub. S. B. 162, effective 

September 13, 2010, and the adoption of implementing rules by the Commission, effective 

January 20, 2011, have rendered moot the issues raised in all three motions.  Under these 

circumstances, all three motions should be dismissed.  A memorandum in support of this motion 

is attached. 

       Respectfully submitted, 

 
       AT&T Ohio 
 
 
      By: _________/s/ Jon F. Kelly______________ 
       Jon F. Kelly (Counsel of Record) 
       Mary Ryan Fenlon 
       AT&T Services, Inc. 
       150 E. Gay St., Rm. 4-A 
       Columbus, Ohio 43215 
        
       (614) 223-7928 
 
       Its Attorneys 
                                                 
1 The Ohio Bell Telephone Company uses the name AT&T Ohio. 
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______________________________________________________________________________ 
 

MEMORANDUM IN SUPPORT OF 
AT&T OHIO'S MOTION TO DISMISS 

______________________________________________________________________________ 

  Three motions filed in the captioned cases have been rendered moot by the 

passage of Sub. S. B. 162, effective September 13, 2010 and the adoption of implementing rules 

by the Commission, effective January 20, 2011.  In its motions filed on March 13, 2008 and June 

13, 2008, OCC sought "show cause" orders concerning the prior granting of alternative 

regulation for basic local exchange service for certain of AT&T Ohio's exchanges.  In its motion 

filed September 25, 2008 AT&T Ohio sought a protective order against OCC's discovery in the 

cases.  There is no longer a process to "reopen" a prior alternative regulation determination, as 

the statute (former R. C. § 4927.03) and the rule (O. A. C. § 4901:1-4-12) which provided for 

such a process have been repealed and rescinded, respectively.  It is therefore appropriate that the 

three motions pending in these cases be dismissed. 

 

       Respectfully submitted, 

 
       AT&T Ohio 
 
 
      By: __________/s/ Jon F. Kelly_____________ 
       Jon F. Kelly (Counsel of Record) 
       Mary Ryan Fenlon 
       AT&T Services, Inc. 
       150 E. Gay St., Rm. 4-A 
       Columbus, Ohio 43215 
        
       (614) 223-7928 
 
       Its Attorneys 
 
06-1013.motion to dismiss.3-1-11.docx 



CERTIFICATE OF SERVICE 
 
  I hereby certify that a copy of the foregoing was served via first class mail, 

postage prepaid, or by e-mail, where noted, on the parties listed below on this 1st day of March, 

2011. 

 

       ___________/s/Jon F. Kelly____________ 
         Jon F. Kelly 
 
 
Staff of the Public Utilities Commission of 
Ohio 
 
William L. Wright 
Assistant Attorney General 
Public Utilities Commission of Ohio 
180 East Broad Street, 9th Floor 
Columbus, Ohio 43215-3793 
William.Wright@puc.state.oh.us 
 
Ohio Consumers' Counsel 
 
Terry Etter 
Office of the Ohio Consumers' Counsel 
10 W. Broad St., Suite 1800 
Columbus, Ohio 43215-3485 
etter@occ.state.oh.us 
 
Appalachian People's Action Coalition 
 
Michael R. Smalz 
Ohio State Legal Service Association 
555 Buttles Avenue 
Columbus, Ohio 43215 

Edgemont Neighborhood Coalition 
 
Ellis Jacobs 
Advocates for Basic Legal Equality, Inc. 
333 W. First St., Suite 500-B 
Dayton, Ohio 45402 
 
City of Cleveland 
 
Robert Triozzi 
City of Cleveland 
Law Department 
601 Lakeside Ave., Room 106 
Cleveland, Ohio 44114-1077 
 
City of Toledo 
 
Kerry Bruce 
City of Toledo 
One Government Center, Suite 2250 
Toledo, Ohio 43604 
 
City of Perrysburg 
 
Peter Gwyn 
Attorney at Law 
300 Sycamore Ln 
Perrysburg, Ohio 43551-1638 



City of Maumee 
 
Sheilah McAdams 
Marsh & McAdams 
204 W. Wayne St. 
Maumee, Ohio 43537 
 
City of Northwood 
 
Brian Ballenger 
Ballenger & Moore 
3401 Woodville Rd., Suite C 
Toledo, Ohio 43619 
 
City of Oregon 
 
Paul S. Goldberg 
City Of Oregon 
5330 Seaman Rd. 
Oregon, OH 43616 
 
City of Sylvania 
 
James Moan 
Lydy & Moan 
4930 Holland-Sylvania Rd. 
Sylvania, Ohio 43560-2149 
 
Lucas County 
 
Lance Keiffer 
Assistant Prosecuting Attorney 
711 Adams St., 2nd floor 
Toledo, Ohio 43624-1680 
 
Village of Holland 
 
Paul A. Skaff 
Leatherman, Witzler, Dombey & Hart 
353 Elm Street 
Perrysburg, Ohio 43551 
 
 
06-1013.service list 



Certificate of Service 
 
  I hereby certify that a copy of the foregoing has been served by e-mail this 
1st day of March, 2011 on: 
 
   Ohio Consumers' Counsel 
 

Terry Etter 
David C. Bergmann 
Office of the Ohio Consumers' Counsel 
10 W. Broad St., Suite 1800 
Columbus, OH 43215 
 
etter@occ.state.oh.us 
bergmann@occ.state.oh.us 
 
The Staff of the Public Utilities Commission of Ohio 
 
Stephen A. Reilly 
William Wright 
Assistant Attorneys General 
Public Utilities Section 
Public Utilities Commission of Ohio 
180 East Broad Street, 9th Floor 
Columbus, Ohio 43215-3793 
 

   stephen.reilly@puc.state.oh.us 
   bill.wright@puc.state.oh.us 
 
 
       _______/s/ Jon F. Kelly__________ 
          Jon F. Kelly 
 
07-259.service list 



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

3/1/2011 9:24:11 AM

in

Case No(s). 06-1013-TP-BLS

Summary: Motion to dismiss and memorandum in support electronically filed by Jon F Kelly
on behalf of AT&T Ohio
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