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I. INTRODUCTION 

On Febmary 9,2011, the Commission invited comments from mterested persons 

regarding the issues it should consider in reviewing the proposed merger of Ohio Power 

Company and Columbus Southem Power Company (the "Companies"). See Entry dated Feb. 9, 

2011, T[ 5. In fact, the Companies have filed parallel applications for approval of that merger 

with the Commission and the Federal Energy Regulatory Commission ("FERC"). In opposing 

intervention in the instant proceeding by FirstEnergy Solutions Corp. ("Solutions"), a 

competitive retail electric service supplier, the Companies described this merger proceeding as 

"limited" and represented that it will have "no bearing" on their rates. See Mem. Contra dated 

Nov. 12, 2010, p. 1,2. But to FERC, the Companies indicated that "any impact on [their] retail 

customers, who have the choice to purchase their electricity fl^om competitive retail suppliers, 

will be addressed through the PUCO's review of the proposed transaction." Ohio Power Co. & 

Columbus Southern Power Co., FERC Docket No. ECll-37-000, Application dated Jan. 18, 

2011, pp. 18-19. By the Companies' own reckoning, then, issues raised by the proposed merger 

regarding retail customers and competition should be addressed by the Commission in this 
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The Commission should accept the Companies' invitation to examine those issues in this 

case. As the Companies acknowledge, the proposed merger will result in "blend[ed]" rates, 

along with "new rates, terms and conditions." App., f̂ I 8,13. But in this regard, the Companies' 

Application raises more questions than it answers. In fact, the Application contains no 

information regarding the effect of the merger on retail rates and switching. And this omission 

may be telling. As set forth below, in recent months the Companies have both expressed 

concerns regarding increasing levels of switching in their service territories and taken steps to 

curb shopping. The Commission should require additional information regarding the short and 

long-term effect of the merger on retail rates, switching, and competition to ensiHre that the 

Companies' instant merger application is not merely another attempt to restrict retail competition. 

IL COMMENTS ON THE COMPANIES' APPLICATION 

A. The Commission Should Ensure That The Companies' Proposed Application 
Is Not Merely The Latest In A Series Of Filings Designed To Hinder Retail 
Competition. 

Recent filings by the Companies at the Commission and FERC demonstrate a pattern of 

attempts to hinder retail competition. On multiple recent occasions, the Companies have 

expressed concem regarding the level of retail switchmg in their service territories. For example, 

in their recently-filed ESP application, the Companies cite evidence that the level of retail 

switching in their service territories has increased approximately ten-fold in a single year, fi'om 

under one-half percent in January 2010 to nearly 5% in December 2010. See In re Application of 

Columbus S. Power Co. & Ohio Power Co. for Authority to Establish a Standard Serv. Offer 

Pursuant to § 4928.143, Ohio Rev. Code, in the Form of an Elec. Sec. Plan, Nos. 11-346-EL-

SSO, et al., Ex. LJT-3, p. 2. The Companies apparently believe this increase foretells an 

increase like the one experienced by other Ohio utilities the year before, in which switching went 

fi:om levels near zero in January 2009 to nearly fifty percent just one year later. Id, at 1. In fact, 
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in an earnings call the day after they filed their ESP application, the Companies' CEO stated that 

"we are concemed about shoppmg in the marketplace" and its potential "rate skewing effect." 

AEP—Q4 Am. Elec. Power Earnings Conf. Call, Final Transcript dated Jan. 28,2011, p. 11. 

The Companies' recent filings indicate how they intend to address that concem. In 

November 2010, the Companies filed a proposed cost-based capacity charge at FERC that would 

have significantly increased capacity charges to competitive suppliers. See generally PJM 

Interconnection, L L C , Docket No. ERl 1-2183-000, Tariff Filing, p. 3 (Nov. 24,2010). At best, 

this proposal would have severely curtailed retail switching; at worst, it would have brought 

shopping to an abmpt and complete halt. Fortunately, FERC rejected the proposal, finding that a 

state compensation mechanism aheady existed and rejecting the Companies' attiempted end-run 

around the Commission's procedures. Am. Elec. Power Serv, Corp., 134 FERC f 61,039 at PP 

8-13 (Jan, 20,2011). Meanwhile, the Commission has initiated an investigation into the 

Companies' proposal, which is pending. In re Commission Review of the Capacity Charges of 

Ohio Power Co. and Columbus S Power Co., No. 10-2929-EL-UNC, Entry dated Dec. 8,2010. 

It appears that the Companies' parallel state and federal merger applications are yet 

another device intended to limit retail shopping. In its FERC application, the Companies 

indicate that "the combination of [the Companies'] loads and resources will affect ihs demand 

and energy rates that flow through to" each of their affiliates. Ohio Power Co, and Columbus S. 

Power Co., FERC Docket No. EC-11-37-000, Application, p. 18. And in its application before 

the Commission, the Companies indicate that it is their "intent to blend its retail rates in future 

proceedings" as a result of the proposed merger. See App., f 8. The Companies are concemed 

about the increasing levels of retail switching in their service territories, and with their merger 

applications, they apparently intend to mitigate those levels of switching and competition. 
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B. The Commission Should Require More Information Regarding The Impact 
Of The Proposed Merger On Retail Competition. 

The Commission's review in this case should include the effect of the proposed merger 

on rates, retail competition and switching. As demonstrated above, the Companies not only have 

expressed concem regarding the level of switching in their service territories, but also have teiken 

steps at FERC and at the Commission to attempt to hinder competition. The Commission should 

ensure that the proposed merger does not have a similar effect. Specifically, the Commission 

should require the Companies to provide information regarding the effect of the merger on short 

and long-term retail rates, switching and competition. The Commission also should require the 

Companies to explain any changes to the systems the Companies use to communicate with 

competitive retail electric service ("CRES") suppliers regarding basic customer information (e.g., 

name, address, customer class, load and other characteristics) and administrative and logistical 

details associated with the movement of a customer firom SSO to CRES service. 

HI. CONCLUSION 

For the foregoing reasons, the Commission should require the Companies to provide 

additional information regarding the effect of the proposed merger on rates, retail competition 

and switching and should set this matter for hearing. 
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