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BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of ) 
Columbus Southern Power Company and ) Case Nos. 11-346-EL-SSO 
Ohio Power Company for Authority to ) 11-348-EL-SSO 
Establish a Standard Service Offer ) 
Pursuant to § 4928.143, Ohio Rev. Code, ) 
in the Form of an Electric Security Plan. ) 

In the Matter of the Application of ) 
Columbus Southern Power Company and ) Case Nos, 11-349-EL-AAM 
Ohio Power Company for Approval of ) 11-350-EL-AAM 
Certain Accounting Authority. ) 

MOTION TO INTERVENE 
OF FIRSTENERGY SOLUTIONS CORP. 

Pursuant to Ohio Revised Code § 4903.221 and O.A.C. 4901-1-11, FirstEnergy Solutions 

Corp. ("FES") moves to intervene in these proceedings, FES has a number of real and 

substantial interests in these proceedings and its interests, which may be prejudiced by the results 

of these proceedings, are not adequately represented by existing parties. Thus, as set forth more 

fully in the attached memorandum in support, FES respectflilly requests that the Commission 

grant this timely request to intervene. 

R.espectfuUy_submitted, Respectfullvs 

Mark A. Hayden (0081077) 
Attorney 
FIRSTENERGY SERVICE COMPANY 
76 South Main Street 
Akron, OH 44308 
(330) 761-7735 
(330) 384-3875 (fax) ^ ^ 
haydenm@firstenergycorp.com zz M 
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James F. Lang (0059668) 
Laura C. McBride (0080059) 
N, Trevor Alexander (0080713) 
CALFEE, HALTER & GRISWOLD LLP 
1400 KeyBank Center 
800 Superior Ave, 
Cleveland, OH 44114 
(216)622-8200 
(216) 241-0816 (fax) 
jlang@calfee.com 
lmcbride@calfee.com 
talexander@calfee. com 

Attorneys for FirstEnergy Solutions Corp. 
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BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of ) 
Columbus Southern Power Company and ) Case Nos. 11-346-EL-SSO 
Ohio Power Company for Authority to ) 11-348-EL-SSO 
Establish a Standard Service Offer ) 
Pursuant to § 4928.143, Ohio Rev. Code, ) 
in the Form of an Electric Security Plan. ) 

In the Matter of the Application of ) 
Columbus Southern Power Company and ) Case Nos. 11-349-EL-AAM 
Ohio Power Company for Approval of ) 11-350-EL-AAM 
Certain Accounting Authority, ) 

MEMORANDUM IN SUPPORT OF THE 
MOTION TO INTERVENE OF FIRSTENERGY SOLUTIONS CORP. 

In this proceeding, Columbus Southern Power Company and Ohio Power Company 

(collectively, "Applicants") seek Commission approval pursuant to R.C. § 4928.143 of 

Applicants' proposed electric security plan to provide a Standard Service Offer ("SSO") to their 

customers. Applicants' proposed plan is both expansive and troubling, as it includes several 

provisions that could harm the ability of Competitive Retail Electric Service ("CRES") providers 

such as FirstEnergy Solutions Corp. ("FES") to serve customers in Applicants' service 

territories. FES has a real and substantial interest in this proceeding, and the Commission's 

disposition of this proceeding may impair or impede FES's ability to protect that interest. Thus, 

FES respectfully requests that the Commission grant its motion to intervene in this proceeding. 

R.C. § 4903.221 provides that any "person who may be adversely affected by a public 

utilities commission proceeding" may intervene in the proceeding. The Commission's own rules 

reinforce the right to intervene: 

{01045337,DOC;1 | 



Upon timely motion, any person shall be permitted to intervene in 
a proceeding upon a showing that. . . [t]he person has a real and 
substantial interest in the proceeding, and the person is so situated 
that the disposition of the proceeding may, as a practical matter, 
impair or impede his or her ability to protect that interest, unless 
the person's interest is adequately represented by existmg parties. 

O.A.C. 4901-1-11(A) (emphasis added). "The regulation's text is very similar to Civ. R. 24 -

the rule governing intervention in civil cases in Ohio - which is generally liberally construed in 

favor of intervention." Ohio Consumers' Counsel v. Pub, Util. Comm., I l l Ohio St. 3d 384, 387 

(2006) (internal quotations omitted). In considering a motion to intervene, the Commission's 

rule directs that the Commission should consider: the nature and extent of the intervenor's 

interest; the legal position advanced by the intervenor and its probable relation to the merits of 

the case; whether intervention will unduly prolong or delay the proceedings; whether the 

intervenor will significantly contribute to full development and equitable resolution of the factual 

issues; and the extent to which the intervenor's interest is represented by existing parties. See 

O.A.C. 4901-1-1 l(B)(l)-(5); see also R.C. § 4903.22l(B)(l)-(4). FES's motion to intervene 

satisfies each of these factors. 

FES is an owner and operator of electric generating facilities located in Ohio and 

elsewhere. FES offers a wide range of energy and energy-related products and services, 

including the generation and sale of electricity and energy planning and procurement, to 

wholesale and retail customers across Ohio both directly and through govemmental aggregation 

programs. FES currently provides competitive services to customers in Applicants' service 

territories. The structure and pricing of Applicant's proposed SSO, which includes numerous 

non-bypassable riders, will directly impact FES's ability to provide those competitive services. 

As such, FES has a substantial interest in the outcome of this proceeding, and that interest cannot 

be represented by any other party to this proceeding. 
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FES's request for intervention also is timely. The Attorney Examiner's February 9,2011 

Entry set a deadline of March 14, 2011 for such motions and a July 2011 date for the evidentiary 

hearing. Therefore, FES's intervention will not unduly prolong or delay these proceedings. 

Moreover, FES has substantial experience promoting fair and open competitive markets tJirough 

participation in Commission proceedings involving SSOs, which experience may benefit the 

Commission's review of Applicants' proposed SSO. See, e.g., In re Application of Duke Energy 

Ohio for Approval of a Market Rate Offer to Conduct a Competitive Bidding Process for 

Standard Service Offer Electric Generation Supply, Case No. lO-2586-EL-SSO, Mot. to 

Intervene of FES, filed Nov. 19, 2010; In re Application of Ohio Edison Company, The 

Cleveland Electric Illuminating Company and The Toledo Edison Compare for Approval of a 

Market Rate Offer to Conduct a Competitive Bidding Process for Standard Service Offer 

Electric Generation Supply, Case No. 09-906-EL-SSO, Mot. to Intervene of FES, dated Nov. 25, 

2009. FES's participation will significantly contribute to the full development and resolution of 

the issues raised by Applicants' proposal because FES has significant experience in the supplier 

marketplace. 

WHEREFORE, FES respectfully requests that the Commission grant this Motion to 

Intervene and that h be made a party of record to these proceedings. 

Respectfully submitted, 

Mark A. Hayden (006l077) 
Attorney 
FIRSTENERGY SERVICE COMPANY 
76 South Main Street 
Akron, OH 44308 
(330)761-7735 
(330) 384-3875 (fax) 
haydenm@firstenergycorp.com 
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James F. Lang (0059668) 
Laura C. McBride (0080059) 
N. Trevor Alexander (0080713) 
CALFEE, HALTER & GRISWOLD LLP 
1400 KeyBank Center 
800 Superior Ave. 
Cleveland, OH 44114 
(216)622-8200 
(216) 241-0816 (fax) 
jlang@calfee.com 
lmcbride@calfee,com 
talexander@calfee.com 

Attorneys for FirstEnergy Solutions Corp. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion to Intervene of FirstEnergy Solutions 

Corp. and Memorandum in Support thereof was served this 14th day of February, 2011, via e-

mail and regular U.S. Mail, postage pre-paid, upon the parties belo^ 

One of the Attorneys fc^FirstEnergy Solutions Corp. 

Steven T. Nourse 
Matthew J. Satterwhite 
Anne M. Vogel 
Julie A. Rutter 
American Electric Power Corp. 
1 Riverside Plaza, 29th Floor 
Columbus, Ohio 43215 
stnourse@aep.com 
mj satterwhite@aep.com 
amvogel @ aep.com 
j arutter@aep. com 

Daniel R. Conway 
Porter Wright Morris & Arthur 
41 South High Street 
Columbus, Ohio 43215 
dconway@porterwright.com 

Amy B. Spiller 
Dorothy K. Corbett 
Duke Energy Retail Sales 
139 East Fourth Street 
1303-Main 
Cincinnati, Ohio 45202 
Amy.Spiller@duke-energy.com 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street. Suite 1510 
Cincinnati, Ohio 45202 
dboehm@BKLIawfirm.com 
mkurtz@BKLlawfirm.com 

Samuel C. Randazzo 
Joseph E. Oliker 
Frank P.Darr 
McNees Wallace & Nurick 
21 East State Street, 17th Floor 
Columbus, Ohio 43215 
sam@mwncmh.com 
joliker@mwncmh.com 
fdarr @mwncmh. com 

Richard L. Sites 
Ohio Hospital Association 
155 East Broad Street, 15th Floor 
Columbus, Ohio 43215-3620 
ricks@ohanet.org 

Thomas J. O'Brien 
Bricker & Eckler 
100 South Third Street 
Columbus, Ohio 43215-4291 
tobrien@bricker.com 

Terry L. Etter 
Michael E. Idzkowski 
Maureen R. Grady 
Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite ISOO 
Columbus, Ohio 43215-3485 
etter@occ.state.oh.us 
idzkowski@occ.state.oh.us 
grady@occ.state.oh.us 
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Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, OH 45840 
cmooney2@columbus.rr.com 

John W. Bentine 
Mark S. Yurick 
Chester Willcox & Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215 
jbentine@cwslaw.com 
myurick@cwslaw.com 

{01045337_DOC;1 } 

mailto:cmooney2@columbus.rr.com
mailto:jbentine@cwslaw.com
mailto:myurick@cwslaw.com

