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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke Energy )
Ohio, Inc. for Approval of a Market Rate Offer ) Case No. 10-2686-EL-SS0
to Conduct a Competitive Bidding Process for )
Standard Service Offer Electric Generation )
Supply, Accounting Modifications, and Tariffs )

)

for Generation Service.

QOHIO PARTNERS FOR AFFORDABLE ENERGY'S
POST-HEARING BRIEF

Introduction

Ohio Partners for Affordable Energy (“OPAE™} hereby submits its post-
hearing brief to the Public Utilities Commissicon of Ohio ("Commissian”) in this
proceeding to consider the application of Duke Energy Ohio, Inc., {"Duke”), an
Ohio electric distribution utility, for approval of a market rate offer ("MRGO") and a
competitive bidding pracess ("CBP”) for standard setvice offer ("$S0") electric
genetation supply. The Commission should reject Duke’s application for an
MRO because it fails to comply with Revised Code Sections 4928.142() and
(E), which mandate vita) consumer protections, including a five-year minimum
transition period and, in certain circumstances, extensions for up to an additionel
five years, in which periods market rates are blended with the utility's existing
electric security plan (“ESP”) $SO rate. The Commission should also reject
Duke's proposal to transfer its generation assets to an affiliate to the extent that
such a transfer would frustrate the consumer protections set forth at Revised
Code Sections 4928.142(D) and {E) for transition perinds up to ten years . The
Commission should also reject Duke’s proposed Riders BTR (base transmission
rider) and RTO (regional transmiséion organization) because these riders |

propose to recover costs that have not yet been identified or incurred. The
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Commission should adopt the recommendations of Staff witnesses Strom and
Turkenton with respect to the CBP and the riders proposed by Duks. Finally, the
Commissicn should address Duke's persistent fallure to comply with the
Commission’s orders with respect to Rider SAW (Save a Waitt) and requie Duke

comply with the Commission’s previous orders.

A.  Duke’s MRO application should be rejected because it denies
Duke's customers the protections set forth in Revised Code
Sections 4928.142(D) and (E).

Duke's application for an MRO requests a transition period that terminates
in 28 months, from January 1, 2012 to May 31, 2014, moving to a 100% market
rate beginning June 1, 2014. The application violates R.C. §4928.142(D) that
requires a transition from the existing SSO price to full market based pricing over
a minimum of 5 years for an alectric distribution utility that owned generating
resources as of July 31, 2008 that had been used and useful, which includes
Duke. R.C. §4928.142(D) raquires that a poriion of the ulility's 850 load for the
first five years of the MRO be competitively bid under R.C. §4928.142(A) as
follows: 10% in year ong, not less than 20% in year two, 30% in vear three, 40%
in year four, and 50% in year five. Thus, there is a minimum five-year transition
period before implementing 100% market rates. The Duke application dbes not
comply with the statute.

Mareover, R.C. §4928.142(E) provides the Commission with the ability to
alter prospectively the proportions specified in R.C, §4928.142(D) and td extend
the time of the blending period so that it can last as long as ten years. Thus, the
purpose of R.C. §4928.142(E) is to further protect consumers from the vagarles
of the marketplace. Under R.C. §4828.142(F), the Commission may altér
praspectively the proportions specified in R.C. §4928.142(D) to mitigate any

-2
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effect of an abrupt or significant change in the SSO price. Any such alteration
shall be made not more often than annually. The Commission will evaluate the
potential rate impact on customers annually baginning in the second year of the
hlending period. if market rates cause an abrupt or significant change in the
MRO SS0 price, the Commission may alter the blending period, Including
extending the blending period for an additional five years.

Under Duke's improbable interpretation of R.C. §§4928.142(D} and (E)_,
the Commission could modify the biending requirements of Ohio law in its
Opinion and Order In this proceeding. [n other words, Duke contends that the
Commission may aiter the blending periods before the MRO has even begun.
Duke’s application calis for the Commission to determins, now, that the blend
should be altered starting in year 3 to 100% compstitively bid generation pricing.
To support its proposal, Duke reads the words of the statute out of thair context
and plain intent. The statute clearly means that a determination fo alter the
proportions is to be made based on the actual circumstances that exist at some
future time. There is no validity to Duke's interpretation of the statute; therefore,
the Cammission should reject the notion that the blending period can be altered
in this proceeding. |

In addition to lts bizarre statutory interpretation to support its MRO
application, Duke presents a projection of anticipated elactricity market pricing to
show “convergence” of market pricing with existing ESP SSO rates. Duke
presented the testimony of Judah Rose who claimed that projected ESP 8S0O
rates and projected market rates will be equal by 2014 when Duke’s proposed
transition periad terminates. According to Duke, when Duke's 29-month 3.

transition period ends May 31, 2014, there will be no difference between the ESP

-3-
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SS0 rates and market rates so that the blending would result in the same rates
as 100% market.

Of course, these projections from Mr. Rose are merely projections,
nothing more. Presented by Duke, the projections serve Duke’s case and have
even |ess valldity than a prajection from a non-biased source. If Mr. Roge’s
projections are wrong, market rates could substantially exceed the blended ESP
SSO/market rates. In that case, Duke's revenues would be higher as a result of
the shortened blending period. Moreovsr, there is good reason to believe that
Mr. Rose is wrong about the “convergence” of market prices and the ESP SS0
rates. There would have to be substantial increaseas In market prices through
2014 to close the current gap between market prices and the Duke ESP $S0
rates by May 2014, 1f market prices increase substantially up to 2014, thers is
reason to believe that market prices could further accelerate beyond the ESP
S50 rates In 2015 and 2016. If market rates Increase heyond the ESP S50
rates in 2015 and 2016, then customers will need the protections of the minimum
five year blend set forth in R.C. §4928.142(D) at precisely the same time that
Duke proposes to deny customers the protections provided under the law. Ohio
Energy Group ("OEG") Exhibit (“Ex.”) 1 at 8. Under the circumstances, it;makes
no sense for the Commission to approve the Duke application.

Obviously, the determination o alter the blending proportions is to-be
made based on the actual circumstances that exist in the future years of the
MRO. As Sfaff wilness Strom noted, any forecast is subject to error and using a
faracast to make a current determination to alter the percentages to be used
several years in the future is not in compliance with the statute. Staff Ex. 2 at 3-

4. The Commission should not approve Duke’s MRO as proposed.
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Duke’s proposal to have the Commission make a determination rlfowthat
the blending period will terminate after only 29 menths transfers substantial risk
to retail customers. The blending provisions of R.C. §4928.142(D) allow for a
sharing of risk between Duke and its customers. By shortening the blending
period to a mere 29 months, market rigk is shifted to customers who would no
longer have the legacy ESP price 6ptions in years three through ten as the
statutes contemplate. Again, it makes no sense for the Commission to approve
Duke’'s MRO as filed. |

It is the policy of the state of Ohlo to ensure reasonably priced retail
electric service. R.C, Section 4928.02(A). It is also the policy of the stats of
Ohio to protect at-risk populations. R.C. Sectlon 4928.02(L). The purpose of
R.C. Sections 4928.142(D) and (E) is to provide for market-based rates to be
blended with existing ESP rates for a period of up to ten years in order to protect
consumers from abrupt and significant market price increases. While thera has
been some shopping.by residential customers in Duke’s service territory, there
has certainly not been enough shopping to place great confidence in residential
customer interest In the competitive retail market. Only 29% of residential load
has switched; in terms of accounts by customer class and only 28% of residential
accounis have switched to competitive retail electric suppliers ("CRES")
providers. Duke Ex, 2 at 8, This low level of shopping has persisted gven when
Duke's ESP price is higher than market. Under these circumstances, it is likely
that most residential customers will still be served by Duke's 830 in 2014 and
beyond. It makes no sense for the Commission to deny these customers the
consumer protection of the blended SS0 price as set forth in Revised Code
Sections 4528,142(D) and (E) up to the maximum time period allowed by the

statutes, i.e., ten years.
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Thus, Duke’s application daes not provide for the level of consumer
protection required in R.C. Sections 4928,142(D) and (E}, which require at least
five years of blending of competitively bld generation pricing with adjusted pro-
existing SSO rates and the potential for an additional five years after theiinitial
minimum five years. The Commission should reject Duke's request fo have the
Commission determine immediately a blending period of only 28 months. The
full five-year minimum blending period consistent with R.C. §4928.142{D} should
be required. Moreover, the Commission should establish annuai reviews of
current market rates and the impact on the hlended MRQ 830 rale. If the
Commission determinas that an abrupt or significant change in $SO rates may
result, it should make appropriate changes in the blending proportions and
evaluate whether an extension of the hlending period up to ten years is |

appropriate,

B. The Commission should reject Duke’s proposal to transfer Its
generation assefs to an affiliate to the extent that such a
transfer witl frustrate the consumer protections provided by
R.C. Sections 4928.142(D) and (E).

Duke is proposing to transfer its legacy generation assets to an affiliate on
or before May 31, 2014, According o Duke withess Wathen, the blended rate
after the asset transfer would be compriged of & weighted average of the price of
power under the purchased power agreemsnt and a market rate. Since both
would be priced at market, Duke argues that once the generation assets have
been transfarred, there would be no need for any blending of the ESP S80 and
market rates. This is why Duke seeks {0 end the blending period in 29 months,
or on May 31, 2014. |

8B 221 mandates a different approach. In order to effectuate the

cansumer protections of the legislation, the generation assets must be retained
-6~
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as long as necessary to accommodate the blending of the ESP SSO rates with
market rates. These are the consumer protections set forth at Revised Code
Saclions 4928.142(D) and (E) as discussed above. Thus, it would be IoQicaI for
the Commission to deny the generation asset transfer during the transition
periods set forth in R.C. §§4928.142(D) and (E). Otherwise, Duke’s cusfomers
would not have access to ESP SSO generation at legacy pricing as required by
the hlending periods set forth in the statute. The statute provides for a five to ten
year transition period before full market pricing is in effect for those who ;ju not
shop. To allow the asset transfer to take place before the end of the transition
period would deny customers the statulory protections. OEG Ex. 1 at 10. The
Commission should make no orders that deny these consumer protections set
forth in R.C. §4928.142(D) and (E).

C. Inthe event the Commission provides for a compatitive
bidding process (“CBP”) for Duke’s $80 load, the
Commission should adopt Staff witness Strom’s
recommendations for a load cap and on-going Commigsion
review of the CBP.

Staff witness Strom testified against the application's proposal notto use a
load cap for the proposed auction. Staff Ex. 2 at 4. Duke's application will aliow
any supplier to win up to 100% of the competitively bid load. Staff supparts the
use of a lvad cap and notes that the Commission has required load caps in
previous proceedings for the FirstEnergy companies. The use of a load cap
encourages participation of bidders and assures diversity of supply in the
auction. Staff Ex. 2 at 4.

Staff witness Strom also testified that the Commission's rules, at Rule
4901:1-35-11, O.A.C., provide far the MRO and CBP to be subject to ongoing

reporting requirements and Commission review, |t appears that Duke is not

-7~
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prepared to comply with requirements for ongolng Commission raview of'the
CBP. Staff Ex. 2 at 5. Staff recommended that the Commission not approve the
MRO application without requiring compliance with the Commission’s rules for
ongoing review of the CBP.

The Commission should adopt these Staff recommendations. It is the
policy of the state of Ohio to assure diversity of supply of electric generatlon.
Revised Code Section 4928.02(C). It is also the policy of the state of Chio to
ensure consumer protection against market deficiency and market power, bhio
Revised Code Section 4828.02(1). Obviously a market cap would prevent the ‘
possibility that one supplier would win 100% of the load at the auction. On-going
Commission review of the CBP would also assure compliance with the policy of
the state of Ohio to promote diversity of supply and to ensure consumers
protection against market deficiencies and market power by any one supplier.

The recommaendations of Staff withess Strom should be adopted.

D.  The Commission should adopt Staff witness Turkenton's
recomriiendations regarding Duke's various proposed riders.

1. Rider RECON should be subject to Commission review and be
fully by-passable.

Staff witness Tamara S. Turkenton testified about the various riders
preposed 'by Duke in its application. WIth regard to Rider RECON, she testified
that Duke proposed Rider RECON to recover the over or under recovery.
balances remaining as of December 31, 2011 pertaining to Rider PTC-FPP and
Rider SRA-SRT under the current ESP. Rider RECON would be updated
quarterly during the MRO period and would terminate when the remaining over
and under recovery balances are passed back to or collected from ratepayers.

Puke proposed that Rider RECON be non-by-passable.
-8-
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Ms. Turkenton recommended that Duke be allowed to create Ridér
REGON and initially set it at zero starting January 1, 2012. She also
recommended that Rider RECON be subject to Staff review and Commission
approval regarding the reasonableness of the costs for inclusion in Rider
RECON. She also recommended that Rider RECON be fully by-passable
because it should mirror Rider PTC-FPP's by-passahility in the current ESP.
Staff Ex. 1 at 5. The Commission should adopt the Staff's recommendation with
regard to Rider RECON. It should be subject to on-going Commission raview
until the costs are fully recovered or until any over-recovery is fully passe;d back

to customers. Rider RECON should be fully by-passable.

2. Rider UE-GEN should be rejected,

With regard ta Rider UE-GEN, Staff witness Turkenton recommended that
the Commission not approve this rider in this MRO proceeding. This rider
proposes to recovar the cost of had debt associated with Duke's S50 service.
She testified that an uncollectible rider for generation is not one of the
adjustments specifically listed in R.C. §4928.142(D). Staff recommended that
Duke make a separate application fo the Commission to address Percentage of
Income Payment Plan ("PIPP*) uncellectibles and let the Commission decide the
merits in the separate proceeding. Staff Ex. 1 at 6. The Commission should
adopt this Staff recommendation and not approve Rider UE-GEN. Generation
costs should not be passed through to custormners in distribution rates or riders. 1t
is the policy of the state of Ohio that competitive services not be subsidized

through non-competitive services. Revised Gode Section 4928.02(H).
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3.  Rider SCR should be modified as the Staff recommends.

With regard to Rider SCR, Staff recommended that the Commission
modify the rider. As proposed by Duke, Rider SCR seeks to make Duke whole
due to any differences in the auction prige hilled to customers compared to the
amount paid by Duke to winning bidders in the MRO auction, Duke also plans to
recover the cost of the CBP plan consultant in Rider SCR, net costs incurred by
Duke o pravide S50 service in the case of default by a2 CRES supplier, and “any
other costs” directly attributable to the MRO auction or interactian with suppliers
in the auction. Duke also proposed any balance should accrue a carrying
charge.

Staff recommended that Rider SCR be fully by-passable during the MRO
period to all shopping customers. Staff also recommended that the Commission
not approve the collection of “any other costs” attributable to the MRO auction in
Rider SCR. Since many of the costs associated with the auction are unknown at
this time, Staff was concerned that a “hlank check™ not be authorized. Staff Ex. 1
at 9. Duke should be required to make a separate filing before the Commission If
Duke intends to collect any other undefined costs from customers. These costs
should be subject to Staff audit and review. Staff also recommended that Duke
not be authorized to accrue carrying charges on Rider SCR. The rider wiil be
adjusted quarterly and any amounts will be small; therefore, carrying charges are

not warranted. The Commisasion should adopi these Staff recommendations.

4. Riders FPP and EIR should not be approved.

Staff also recommended that Rider FPP (fuel and purchaszed power coets)
not be continued during the blending period and that the placeholder for Rider
EIR {environmental costs) not be created at this time. Under Duke's MRO

-10-
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application, these riders would not be used until June 1, 2014. Staff's concern
about the legality of Duke’s proposed shortened blending period also subports its
recommendation that Rider FPP not be continued and Rider EIR not be created.
Staff recommended that Duke make & separate application to the Commission, if
necessary, ta continue Rider FPP and creata Rider EIR based on the final order
from the Commission regarding the MRO blending period. StaffEX. 1 at11. The

Commission should adopt this Staff recommendation.

5. Rider AERR should be subject to on-going GCommission review
and audit. :

Duke also proposed {o create Rider AERR to recaver costs for compllanca
with SB 221's renswable energy requirements. Staff recommended that any
costs should be subjeét to Staff review and audit. Staff Ex. 1 at 13. The
prudence and nature of the costs incurred and recovered through any automatic
quarerly adjustments such as the praposed Rider AERR should be reviewed in a
separate annual proceeding outside of the automatic recovery provision of
Duke’s MRO. The Commission should also set the process and timeframes for
the separate praceeding ta review these costs. The Commission should adopt

the Staff's racommendations.

6.  The Commission shouid adopt the recommendations of OEG
witness Baron and Staff witness Turkenton and reject the
creation of Duke’s proposed transmission rider Rider BTR.

Duke also proposed Rider BTR (base transmission rider) that recovers
Network Integrated Transmission Service (*NITS”) and certain other costs billed
to Duke by PJIM under tariffs approved by the Federal Energy Regulatory
Commission (“FERC"). The rider would include all costs billed from eithar PJM

and/or MISO under FERC approved tariffs. Thus, the rider would also recover

-11 -
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costs incurred as a result of the withdrawal from MiSO and en-going MISO
transmission expansion costs for which Duke has a continuing liability. This
includes MISO Transmission Expanslon Plan (“MTEP”) costs for projects
approved by MISO while Duke was a member. Duke proposed that Rider BTR
be paid by all customers, i.e., that it is non-by-passable. |

OEG witnass Baron. testified that the proposed tranamission cost recovery
rider Rider BTR would permit Duke to recover fully all MISO exit fees and MTEP
charges from ratepayers. With regard to the MTEP costs, Ohio ratepayers will
receive little ar no benelit because Duke will no longer be a member of MISO. |
OEG Ex. 1 at 20. Moreover, Duke will incur PJM regional transmission
expansion plan ("RTEP") costs that Duke will aiso ask Ohio ratepayers to pay.
OEG wilness Baron recommended that the Commission reject Riders BTR and
RTO and require Duke to re-file its request for riders in a separate proceeding.
The issues raised by transmission cost recovery are complex and require: full
evaluation by the Commission through a prudence review, particularly with
regard to the costs caused by Duke’s own voluntary decision to exit MISQ and
join PJM. Because Duke will not be joining PJM until January 2012, there is
sufficient time for a full consideration of the issues outside this MRO proceeding.

Staff withess Turkenton testified that FERC has not yet approved tariff
charges refating to MISO &xit fees, PJM entrance fees, and RTEP and MTEP
costs for Duke, Staff believes that Duke is not seeking approval of these costs in
this proceeding and that Duke will seak approval after FERC approves the costs;
Duka is only proposing that Rider BTR be created and eventually used to recover
the costs. Since these costs have not yet been approved by FERC or thé
Cormmission, Staff recommends that the Comimiission find the creation of Rider
BTR to be premature. These decisions should be made in another proceeding

-l2=-
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and not part of this MRO proceeding. The Commission shoukd reject the: creation
of Rider BTR. '

7. The Commission should adopf the 3taff recommendations on
Rider RTO.

With regard to Rider RTO, Staff testifisd that Duke proposed Rider RTO 1o
recover ancillary services costs imposed on Duke under FERC-approved tarifis.
This is a bypassable charge that would recover costs relsted to serving S80
load. For shopping customers, these costs are recovered through CRES
charges. Eligible ancillary services listed by Duke are day-ahead scheduling
reserves, mgulation. synchronized reserves, black stast service, reactive service,
and balancing and operating reserve charges, These charges are the same

" types of charges currently‘recovered under Duke’s Rider TCR. The Staff
recommended that, similar to Rider TCR, Rider RTO be updated cach year and
subject fo Staff review and audit. Staff Ex. 1 at 16.The Commission should adopt
this Staff recommendation with respect to Rider RTO.

8. The Commission should adopt the Staff recommendations for
Riders GEN and MRO.

Staff also recommended that Duke's proposed Riders GEN and MRO,
which are largely a function of the auctions, should be reviewed by the Staft.
Staff recommended that the Commission give Staff the ability to review these
rider rates prior to them going into effect. Duke should submit to Staff at least 20
business days prior to adjusting and docketing the tatiffs of Rider GEN and Rider
MRO all calculations and assumptions on how wholesale auction rates waré
translated into retail rates. Staff Ex. 1 at 17. The Commission should adopt this

Staff recommendation.

S13-
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E.  Duke has consistently failed to comply with the Commisslon’s
orders to modify Rider DR-SAW.

Duke witneas Stevie testifiad that Duke, in compliance with the
Commission’s rules, filed its energy efficiency and peak demand reduction plan
in Case No. 08-1999-EL-POR. Duke Ex. 19 at 5. it is clear that Duke has not
followed the Commission's rules or orders with respect to its Rider DR-SAW.
Rider DR-SAW was approved in Case No, 08-920-EL-850. In the stipulation in
Case No. 08-920-EL-S80, Duke agreed that the terms of the stipulation would
be madified as nacessary to comply with the Commission’s rules sat forth in the
Commission’s rulemaking proceeding, Case No. 08-888-EL-ORD. Stipulation at
37. |

The Commission’s rules conflict with the stipulation in Case No. 08-920-
EL-SSO because the nules prohibit the recovery by a distribution ufility of
generation revenues lost due to energy efficiency programs. The rules also
raquire that recovery of costs related to the energy efficiency portfolio is subject
to an annual review and reconciliation. Rules 4801:1-39-04(A) and 4901&1-39-
07{A). Rider DR-SAW as filed by Duke included recovery of lost generation
revenues and the stipulation in Case No. 08-820-EL-SS0 called far raconciliation
of the rider only in 2012. Therefore, the rules conflict with the stipulation and
Duke was required, under the stipulation, to conform to the rules.

Duke was first ordered to modify its Rider DR-SAW in the Commission’s
Opinion and Order in Case No. 09-283-EL-RDR (June 8, 2010). Even then, the
Commission noted that Duke had agreed in the priar stipulation to conform to the
Commission’s rules and had not made the filings necessary to do so. Case No.
09-283-EL-RDR, Opinion and Order (June 9, 2010) at 5. However, Dukei still did

not modily its rider; hor did Duke file an application for rehearing from the
-14 -
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Commission’s Opinion and Order in Case No. 09-283-EL-RDR. In its Opinion
and Order in Case No. 09-1898-EL-POR, the Commission expressed its
frustration with Duke's failure to comply with the Commission orders, the:
stipulation in Case No.08-920-EL-580, and the Commission’s rules by modifying
Rider DR-SAW. Case No. 09-1999-EL-POR, Opinion and Order (December 15,
2010), at 15. Duke filed for rehearing from the Opinion and Order but is unlikely
to prevail on the metrits.

Moreover, Duke's corporate separation plan requlres that no generation-
related costs be recovered through distribution rates. Duke Ex, 2 at 24. It is also
the policy of the state of Ohio to ensure effective compstition In the provision of
retail electric service by avoiding anticompetitive subsidies flowing from a
noncompetitive retail service to a competitive retail service, including prohibiting
the recovery of any generation-related costs through distribution rates. RC
§4928.02(H). The Commission has now twice ordered Duke to comply with the
stipulation and follow the rules. The inclusion of lost generation revenues in
Rider DR-SAW viclates the law and the Commission rules. Revised tariffs which
eliminate the recovery of generation costs going forward and refund to customers
those dollars that should not have been included in the rider previously should be

filed immediately. There is no reason for further delay.

Conclusion
Duke's application does not provide for the consumer protection required
in R.C. Sections 4928.142(D) and (E), which require at least five years of
blending of competitively bid generation pricing with adjusted pre-existing 880
rates and the potential for an additional five years after the initial minimum five
years. The Commission should reject Duke's request fo have the Colnm!sslon
-15-
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determine immediately a blending period of only 28 months, The full five-year
minimum blending period consistent with R.C. §4928.142(D) should be required.
Moreover, the Commission should establish annual reviews of current market
rates and the impact on the blended MRO SS0 rate. If the Commission
determines that an abrupt or significant change in 380 rates may result, it should
make appropriate changes in the blending proportions and évaluate whether an
extension of the blending period for up to ten ysars is appropriate. The
Commission shouid also deny the generation asset transfer during the trangition
periods set forth in R.C. §§4928.142(D) and (E). The Commission should adopt
the recommendations of Staff witness Strom with respect to the CBP. The
Commissien should adopt the recommendations of Staff witness Turkenton with
respect to the various riders proposed by Duke. Finaily, the Commission should,
once again, and for a third time, order Duke to comply with the stipulation in
Case No. 08-920-EL-S30, the Commission's rules, and the Commission's orders

and re-file its tariffs for Rider DR-SAW.

Respectfully submitted,

O ¢

QILILM.A L. MMBL
olleen L. Mconey

David C. Rinebolt .
Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840

Telephone: (419) 425-8860

FAX: {419) 425-8862

cmooney2 @columbus ir.com
drinebolt@ohiopariners.org
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| hereby certify that a copy of the foregoing Post-Hearing Brief was served

electronically upon the following parties identified below in this case on this 27th

day of January 2011,
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David C. Rinebolt

Amy B, Spiller
Elizabeth H. Watts
Rocco (0. D’Ascenzo

Duke Energy

139 East Fourth Strest
Cincinnati, Chio 45201-0860
amy.spiller@duke-ene m

elizabeth.watts@duke-ansrgy.com
rocco.dascenzo@duke-enerqy.com

William Wright

John H. Jones

Steven L. Beeler

Attorney General's Office

Public Utilities Commission Section
180 E. Broad Street, 9 Floor
Columbus, Ohio 43215-3793

William.Wright@puc. state.oh.us
John. Jones@puc.state.oh.us

Staven.Besler@puc state oh.us

John W, Bentine, Esq.

Mark S. Yurick, Esq.

Matthew S. White, Esq.

Counse! for the Kroger Company
Chester, Wilcox & Saxbe, LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215-4213
pentine@cwslaw.com

myurick@cwslaw.com
mwhite@cwslaw.com

Samuel C. Randazzo

Joseph E. Oliker

McNees Wallace & Nurick
Fifth Third Center, Suite 1700
21 East State Street
Columbus, Ohio 43215-4228
sam@mwncinh.com

jolikder@mwnemh.com

David F. Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm@BKL lawfirm,.com
mkurz@BKLlawfirm,.com

William T. Reisinger

Nolan Moser

Trent A, Dougherty

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449

will@theOQEC.or
nmosar@theEC org
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Ann M. Hotz

Jody M. Kyler

Richard C. Reese

Office of the Consumers’ Counsel
10 W. Broad Street, 18" Floor
Columbus, Ohio 43215-3485
hotz@occ state.oh.us
rease@occ.state.oh.us

Kylerghocc.state.oh.us

Grant W. Garber

David Kutik

Jones Day

PO Box 165017

Columbus, Ohio 43216-5017
dwaarber@jonesday.com

dakutiki@jonesday.com

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease
52 East Gay Street

PO Box 1008

Columbus, Ohio 43216-1008
mhpetricofi@@vorys.com

smhoward@vorys.com

Cynthia Fonner Brady

Constellation Energy Resources, LLC
550 W. Washington St., Suite 300
Chicago, Hlinois 60661

cynthia.bradvi@constellation.com

Pouglas E. Hart
411 Vine Street, Suite 4192
Cincinnati, Ohio 45202

ghart@douglasehart.com
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Mark A. Hayden

FirstEnergy Solutions Corp.

76 South Main Street

Akron, Chio 44308 :
haydenm@firstenargycorp.com

Michael D. Dearich

Kravitz, Brown & Dortch

65 East State Sireet, Suite200 -
Columbus, Ohioc 43215

mdortch@kravitzlic.com

Barth E. Royer

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, Chio 43215-3927
BarthRo f.com

Gary A. Jeffries

Dominion Resources Services, Inc
501 Martindale Strest, Syite 400:
Pittsburgh, PA 15212-5817 '
Gary.A.Jeffries@dom.com

Thomas J. O'Brien

Bricker & Eckler

100 South Third Sireet
Columbus, Dhio 43215-4251
tobrien@bricker.com
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Terrence O'Donnell
Matthew W. Warnock
Bricker & Eckler

100 South Third Street
Columbus, Ohio 43215-4291
iodonnell@bricker.com

mwarhock@@bricker.com

Matthew J. Satterwhite

Ametican Electric Power Service Corp,
1 Riverside Plaza, 20" Floor
Columbus, Ohi¢ 43215
misatterwhite@aep.com

Rick D. Chamberlain

Behrens, Wheeler & Chamberlam
6 N.E. 63" Street, Suite 400
Qklahoma City, Ok. 73105

rdckaw@swbell.net

Lisa McAlister

Bricker & Eckler LLP

100 South Third Strest
Columbus, Ohio 43215-4291

Imcalister@bricker.com

Christine M.T. Pirik
pirik@puc.state.oh.us

Katie Stenman
stenman@puc.state ah.us
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Mary W. Christensen |
Christensen & Christensen LLP
8760 Orion Place, Suite 300
Columbus, Ohio 43240

mchristensen@columbusiaw.org

Anne M. Vogel

American Electric Pcwer Service Corp.
1 Riverside Plaza, 29™ Flaor
Columbus, Chio 43215

amvogel .com

Kevin J. Osterkamp

Roetzel & Andress, LPA :
155 E. Broad Street, 12" Floor
Columbus, Ohio 43215
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