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Lawrence H, Frawley, Sr. January 20, 2011
Page 2 Page 4B
1  APPEARANCES: 1 LAWRENCE H. FRAWLEY, SR., of lawful age,
2 2 called for examination, as provided by the Ohio
3 On behalf of the Applicants (via 3 Rules of Civil Procedure, being by me first
4 telephone conference): 4 duly swomn, as hereinafter certified, deposed
5 Jones Day, by 5 and said as follows:
6 DAVID A. KUTIK, ESQ. 6 EXAMINATION OF LAWRENCE H. FRAWLEY, SR,
7 North Point, 901 Lakeside Avenue 7 BY MR, KUTIK: :
8 Cleveland, Ohic 44114-1190 g Q. What is your name?
9 (216) 586-3939 9 A. Lawrence Howard Frawley, Sr.
10 dakutik@jonesday.com 10 Q. Mr, Frawley, where do you live?
11 11 A. 8042 Steven David Drive,
12 On behalf of the Defendant: 12 Strongsville, Ohio 44149,
13 Corcoran & Assoc., Co., L.P.A_, by 13 Q. Are vou currently employed?
14 KEVIN CORCORAN, ESQ. 14 A, Yes.
15 8501 Woodbridge Court 15 Q. Where are you employed?
16 North Ridgeville, Ohio 44039 186 A. Keller Williams, Greater Cleveland
17 (440) 225-8965 17 West.
18 corcoranlaw(@yahao.com 18 Q. What is your office address?
I 19 A. 30400 Detroit Road, Suite 100,
20 20 Westlake, Ohio 44145,
21 21 Q. Mr. Frawley, are you what might be
22 ALSQPRESENT: 22 termed an all-electric customer?
23 Tamara Turkenton (via telephone) 23 A, lam.
24 memen 24 Q. How long have you lived in your
28 25 house? |
Page 3 Page 5[
1 TRANSCRIPT INDEX 1 A. Since September of 05.
2 2 Q. Before that, did you live in
3 APPEARANCES......coovrevrereresnerersion 2 3 Strongsville?
| 4 A, Yes.
5 INDEX OF EXHIBITS ....cccorvevrevusacreres 4 5 Q. Were you an all-electric customer
6 6 then? :
7  EXAMINATION OF LAWRENCE H. FRAWLEY, SR.: 7 A. No.
8 BY MR.KUTIK....oeerriirerenrnnens 4 8 Q). Is this the first all-electric
9 S  house that you have lived in?
10 REPORTER'S CERTIFICATE.....ccooviveren 35 10 A No.
11 11 Q. When did you previously live in an
12 EXHIBIT CUSTODY 12 all-electric home?
13 NOEXHIBITS MARKED 13 A, Probably about in the 1980s in
14 14 North -- North Royalton.
15 15 Q. Do you remember the address?
16 16 A. No.
17 17 Q. How long did you live in that
18 18 house?
19 19 A. About three years.
20 20 Q. Did you live in any other
21 21 all-electric homes?
22 22 A, No -
23 23 Q. And when we talk about all-electric
24 24 homes, sir, how would you define that term?
25

A. Heat source being electric, no

2 (Pages 2 to 5)
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Lawrence H. Frawley, Sr. January 20, 2011
Page 6 Page 8
1 other utilities to the house. 1 deposition taken before.
2 Q. Okay. So in terms of energy, the 2 A. [believe so, then, yes.
3 only source of energy to your house is 3 Q. [don't want to get into any of the
4 electricity? 4 details of your divorce other than to know,
5 A, Correct, 5 approximately, how long ago did you testify in
6 Q. And you're a customer of the 6 adeposition?
7 Cleveland Electric Illuminating Company? 7 A. That would have been, best of my
8 A, FirstEnergy, yes. 8 knowledge, probably in the late 1980s, 1988.
9 Q. Do you know who you take generation 9 Q. Okay. So you may be rusty on the
10 service from? 10 rules of the deposition so let me go through a
11 A. No, 11 few.
12 Q. And do you know what I mean by 12 A. Okay.
13 generation service? 13 Q. You've just taken an oath to tell
14 A, Ifyou could explain. 14 the truth, and so what I'd like youto do isto
15 Q. Allright. You understand that 15 make sure that you understand my questions
16 there are two things that come with what used 16 before you answer them.
17 to be called generally electric service, one 17 If you answer my questions, I can
18 being generation or the electricity itself, and 18 only assume that you understood them, So if
19 the other the delivery of the electricity to 19 you don't understand my question, will you let
20 your house, 20 me know that, please?
21 Does that -- do you understand 21 A, Twill
22 that? 22 Q. Also, since this deposition is
23 A. Tdo. 23 being transcribed by a court reporter and also
24 Q. And with respect to the generation 24 since we're doing this deposition by telephone,
25 or the electricity service and not the delivery 25 1will need you to answer my questions with _
Page 7 Page 9
1 ofthe electricity to your house, which 1 words and not gestures or not phrases like
2 sometimes is called distribution, do you know 2 um-hum and hu-hum, because those don't come ont
3 who you take generation service from? 3 on the transcript very well,
4 A.  Ibelieve my bill may say 4 Will you do that for me as well?
5 Illuminating Company. 5 A Twill,
& Q. Okay. Have you ever testified 6 Q. And also because this is being
7  before, sir? 7 taken down by a court reporter and also because
8 A. No. & we're on the telephone, 1 will ask you to wait
9 Q. Mr. Frawley? 9 until I finish asking my question before you
10 A, Yes, 10 answer, and I will try not to ask my next
11 Q. Have you ever testified before, 11 question before you finish your answer.
12 sir? 12 Does that sound fair?
13 A. No. 13 A. That sounds fair.
14 Q. Have you ever had your deposition 14 Q. Okay. Thank you very much.
15 taken before? 15 Sir, are you -- are you a college
16 A. Isit for -- you're talking 16 graduate?
17 something outside of just a PUCO hearing? 17 A. No.
18 Q. No. I'm talking about what you're 18 Q. [understand, sir, that you are a -
19 doing right now, sitting, answering questions 19 graduate of Columbia High School; is that true?
20 from a lawyer under oath before a court 20 A. Thatis.
21 reporter, but we're not in front of a judge. 21 Q. And graduated in 19767
22 Have you ever done that before? 22 A, Yes :
23 A. I've been through a divorce. Does 23 Q. Afier graduating from high scheol,
24 that count? 24 did you -- or any time after high school, did

you enter into the military?

3 |
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Lawrence H. Frawley, Sr. January 20, 2011
Page 10 Page 12 f
1 A. No. 1 Q. Did you have any supervisory or
2 Q. Upon graduation from high school, 2 management role in that inside job?
3 did you become employed? 3 A. No.
4 A, Yes. 4 Q. Soam I carrect to understand that
5 Q. Where did you -- where was your 5 youretired from UPS in 20067 -
6 first job? 6 A. Yes, January of 2006,
7 A. Independent Oil & Tire in North 7 Q. Now, while working at UPS, did you
8 Ridgeville. 8 have any other jobs?
9 Q. Wasthat in 19767 9 A. Yes.
10 A.  That would have been 1976, yes. 190 Q. What other jobs did you have?
11 Q. What was your job? 11 A. 1gotmy real estate license from
12 A. Changed oil, pumped gas. 12 Hondros College in 2003 and started selling
13 Q. How long did you have that job? 13 real estate.
14 A.  About a year and a half, two years. 14 Q. And to obtain your real estate
15 Q. What was your next job? 15 license -- well, you obtained a real estate
16 A. Istarted driving a truck for 16 license, correct?
17 Johnson Star Route. 17 A. Yes.
18 Q. AndStarisSTAR? 18 Q. And to obtain a real estate
19 A, Correct. 19 license, what did you have to do?
20 Q. How long were you a driver for 20 A. 1took about 120 hours of -- of
21 Johnson Star Route? 21 credit that included law, principles and
22 A.  About one year. 22 practices. There was two other courses that
23 Q. What was your next job? 23 were in there. It's the minimum requirements
24 A.  1was a driver for Kuchenrithet 24 for areal estate license,
25 Trucking in North Ridgeville. 25 Q. Soam1 - do [ understand that _
Page 11 Page 13}
1 Q. Could you spell that, please? 1 there were four courses, then?
2 A. KUCHENRITHER. 2 A, Yes.
3 Q. And you said you were a driver? 3 Q. And did you take those courses
q A, Yes, 4  online?
5 Q. How long were you a driver for 5 A, No.
6 Kuchenrither? 6 Q. Where did you take those courses?
7 A.  Until 1984, so from 1978 to 1984. 7 A. Hondros College.
4 Q. Then what did you do? 8 Q. Where?
9 A, Tbecame a driver for United Parcel 9 A. Independence, Ohio.
10 Service. 10 Q. Did any of the coursework deal with
11 Q. And I understand that you worked 11 mathematics or statistics?
12 for United Parcel Service for 22 years; is that 12 A. Yes, part of the - you know, part
13 correct? 13 of the requirements are mathematics, yes.
14 A, Yes, that is. 14 Q. How about statistics?
15 Q. And vou retired from UPS? 15 A. Not that | remember.
16 A, Idid. 16 Q. Soit's fair to say you didn't
17 Q. Did you have any job at UPS other 17 receive any coursework in statistics?
18 than as a driver? 18 A, That's correct,
19 A, No. 19 Q. Are you a certified real estate
20 Q. So you were a driver for your 20 appraiser?
21 entire 22 years with UPS, correct? 21 A. No.
22 A, The last four months that T was 22 Q. Do you know what the requirements
23 there 1 did go back and work inside the -- 23 areto be a certified real estate appraiser?
24 inside the hub or inside the building sorting 24 A. Not really completely, no.
25 packages, 25 Q. Soyou coulcln't tell me what those
4 (Pages 10 to 13)
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Page 14 Page 16
1 criteria or qualifications are, correct? 1 Q. Okay. Can you give me any other
b A, Icould tell you approximately, but 2 definition of what a disrupted real estate
3 Tdon't have the -- I don't have the exact 3 market is?
4 requirements. 4 A. No.
5 Q. And what's your -- what's your 5 Q. Sohow would you characterize the
& understanding of what you need to be qualified 6 market today?
7 -- what you need to do to be qualified as a 7 A. By all experts the market has
8 cerfified real estate appraiser? 8 bottomed and it's starting to slowly increase.
9 A. There is a minimum education 9 Q. So would you define a disrupted
10 requirement. You have to work with an actual 10 market as a market that has hit bottom?
11 licensed appraiser as an apprentice, I don't 11 A. No. ] would describe a disrupted
12 know what that period of time is. 12 market are the conditions that happen before it
13 Q. Sothere's an educational 13 bottoms.
14 requirement and an experiential requirement, 14 Q. Okay. So a disrupted market would
15 correct? 15 be a market that's characterized by significant
16 A, Thbelieve. 16 declines in values?
17 Q. And o the best of your 17 A. Correcl.
18 understanding -- well, Il back up. 18 Q. Now, am [ correct to understand
19 And can 1 understand, then, that 19 that in your career as working in real estate
20 you have not fulfilled either the educational 20 and selling real estate or helping folks sell
21 or experiential requirements to be certified as 21 real estate and buy real estate, that you have
22 arcal estate appraiser? 22 sold or helped to sell or purchased a number of
23 A.  That's correct. 23 all-electric homes?
24 Q. Do you claim any expertise in 24 A. Thave some, but -- explain more,
25 statistic analysis? 25 What are you looking for?
Page 15 Page 17§
1 A, No. 1 Q. [ just want to know, in your
2 Q. If1use the phrase statistically 2 careet, have you helped folks purchase or sell
3 significant, do you know what that means? 3 all-electric homes?
4 A. No. 4 A. Thave,
5 Q. Do you know the difference between 5 Q. Can you hazard a number?
6 the term -- the terms mean, median or mode? 6 A. Less than ten homes in my careet.
7 MR. CORCORAN: I'm sorry; was that 7 Q. And how many homes have you sold in
8 aquestion? B your career total?
9 MR. KUTIK: Yes. 9 A. Somewhere -- somewhere right around
10 Q. Do you know what those terms mean 10 the 200 -- a shade over 200 homes.
11 orthe difference between them? 11 Q. So all-electric homes have,
12 A. No. 12 basically, been about five percent of the homes
13 Q. Do you know the difference between 13 that you've cither helped people buy or helped
14 amedian and an average? 14 people sell?
15 A, Yes. 15 A. Yes.
16 Q. Whalt's the difference? 16 Q. Now, do you know what CKAP is?
17 A. IguessIdon't. 17 A. ldo.
18 Q. Okay. Do you know what a disrupted 13 Q. What is CKAP?
19 real estate market is? 19 A. Citizens Keeping the All-Electric
20 A, Tassume I do. 20 Promise.
21 Q. Allright. What's your -- what 21 Q. Okay. Are you a member of CKAP?
22 would be your definition of a disrupted real 22 A. Yes, Isigned up to pet the
23 estate market? 23 e-mails.
24 A, One that we're experiencing right 24 Q. When did you become a member of

4™
|

now,

21

- N
-
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Page 18 Page 20}
1 A, About nine months to a year ago, 1 A. And now, correct,
2 something like that. 2 Q. 'When you signed up -- well, I'll
3 Q. Soearly 20107 3 back up.
4 A, Early 2010, to the best of my 4 When you purchased your current
5 belief, yes. 5 home -- that was in 2008, did you say?
b Q. Why did you become a member of 6 A. 2009.
7 CKAP? 7 Q. Did you receive any digcounts off
8 A. Number one, | live in an 8 of your bill when you first came into your
9 all-electric home, and, number two, it's my 9  house?
10 business to -- to understand everything that 10 A. No.
11 happens with -- within real estate, 11 Q. And I'm talking about your
12 Q. Do you support -- well, I'll back 12 eglectric -- :
13 up. 13 A. No, not that I'm aware of. No.
14 Do you understand that CKAP has 14 Q. Did you receive any promises from
15 made some demands as to what they would like to 15 CEI about what would happen on your electric
16 see happen at the PUCO? 16 bill?
17 A, Yes. 17 A. No.
18 Q. And do you support those demands? 18 Q. Do you have ~ well, I'll back up.
19 A. 1support the fact that -- that the 19 Could you desctibe your
20 --the electric rate promise that has been in 20 relationship with Mr. Corcoran? :
21 place, it remains, yes. 21 A. Tactually met Kevin through one of
22 Q. Well, with respect to the demands 22 the first public -- one of the first public
23 that CKAP has made, would it be your position 23 hearings that were in Strongsville in January
24 that this PUCO should adopt ali of the demands? 24 of 2010.
25 A. Tdon't have -- I don't have a list 25 The company 1 was working for at
Page 19 page 21
1 ofall of those demands, 1 the time did sell a lot of Bob Schmitt Homes,
2 Q. Okay. To the extent you're 2 so I just happened to meet Kevin at that event.
3 familiar with any, would it be your position 3 Q. Did you meet him because of the —
4 whichever ones you're familiar with that they 4  the -- the issue of electric billing to
5 should be adopted by the PUCO? 5 all-electric homes, or was this meeting for
6 A. Once again, I want just the promise ¢ some other purpose?
7 that was in place for the -- for the 7 MR. CORCORAN: I'm going to object
8 all-electric home communities. 8 to any of the questions about the relationship
9 Q. And would that be -- would that 9  between me and Mr. Frawley.
10 have been your position at the time you joined 10 Q. Well, go ahead, Mr. Frawiey.
11 CKAP? 11 A, What was the question?
12 A. Yes. Following an increase in 12 Q. The question was: Did - 1 just
13 electric rates, you know, as the decline in— 13 want to know whether the meeting you had that
14 in the attraction for all-electric homes. So, 14 you just described with Mr. Corcoran was
15 yes, part of that's my education, part of 15 related to the issue of all-electric homes and
16 that's stuff that I need to know. 16 electric billing, or was it for some other
17 Q. Soit would be fair to say that of 17 purpose?
18 the demand you're aware of, which is to keep 18 A. It was a public town hall meeting
19 the so-called all-electric promise intact, you 19 in Strongsville about the all-electric homes.
20 supported that from your -- the very start of 20 Q. Have you dealt with Mr, Corcoran or
21 your membership in CKAP; fair to say? 21 Bob Schmitt Homes in any other context other
22 A. Before. 22 than dealing with the issue of all-electric
23 Q. Yes. 23 homes and electric bills?
24 A. Yes, before membership, 24 A. No.
25

25

(. Okay. And now, correct?

216.523.1313
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Lawrence H. Frawley, Sr. January 20, 2011
Page 22 Page 24 f
1 lawyer? 1 A. That's correct.
2 A.  What was the question? 2 Q. And you're contemplating a run for
3 Q. Do you view Mr. Corcoran as your 3 city council in Strongsville?
4 lawyer? 4 A. That's correct.
5 A. No. 5 Q. And your ward would be Ward 37
6 Q. Have you been retained by Mr. 6 A. That's correct,
7 Corcoran for purposes of this case? 7 Q. Now, for purposes of this case, did
8 A. Retained meaning? 8 youreceive any assignment from Mr. Corcaran or
9 Q. Well, do you not understand that 9 from any member of CKAP?
10 word, sir? : 10 A. No.
11 A.  I'm asking you the question, 11 Q. Can you tell me, then, sir, how it
12 Retained meaning? 12 came to be that you -- or that Mr. Corcoran
13 Q. Isthat a word you're not familiar; 13 filed testimony of vou in this case?
14 is that why you're having a problem? 14 A. Repeat that question.
15 MR. CORCORAN: [ believe he doesn't 15 Q. Sure.
16 understand the question. 16 How did it come to be that
17 Q. Have you been retained by Mr. 17 testimony of Larry Frawley was filed in the
18 Corcoran? Do you not understand that question? 18 docket of the PUCQ in this case?
19 A.  Are you asking am I being paid by 19 A.  I'mean, I'm volunteering, you know,
20 Mr. Corcoran? 20 my time and effortability with this. This is
21 Q. No. 21 - my concern is about real estate values
22 My first question is: Are you 22 falling. My concern is about real estate
23 retained by Mr. Corcoran? Have you been hired 23 values falling in Strongsville, a very large
24 by Mr. Corcoran? 24 concentration of all-electric homes,
25 A. No. 25 Q. Were you asked by Mr. Corcoran 1o :
Page 23 Page 25 J
1 Q. Then is it fair to say you're not 1 prepare testimony in this case?
2 being paid by Mr. Corcoran? 2 A, Yes. ‘
3 A. That's correct. 3 Q. Okay. And what were you asked to
4 Q. And let me be more specific; that 4 do?
5 you're not being paid by Mr. Corcoran for the 5 A. Any -- anything that would have
& preparation of your lestimany, your testimony 6 been, you know, knowledge that may have been
7 today, or your testimony -- or your time for 7 goingon in the real estate industry and
8 your testimony today or your time for your 8 all-electric homes.
9 testimony at the hearing at the Public 9 Q. Were you asked to provide testimony
10 Utilities Commission? 10 with respect to vour view of how this
11 A.  That's correct. 11 all-electric controversy has affected home
12 Q. Are you being paid for your time 12 wvalues in Strongsville?
13 and expenses relating to this case at all by 13 A, Yes
14 anyone other than yourself or your business? 14 Q. Would that be a fair
15 A. Justme. I'm not being paid by 15 characterization of what he asked you to do?
16 anybody. 16 A.  That would.
17 Q. Now, my understanding is, sir, that 17 Q. When did he ask you to do that?
18 recently you've run for public office; is that 18 A. Probably sometime in September,
19 true? 1% October. I'm not quite sure when.
20 A. That's not true. I'm just pulling 20 Q. But sometime this fall?
21 petitions now for Strongsville City Council, 21 A. Yes
22 yes. 22 Q. Did you write your testimony on
23 Q. Okay. So this -- this would be 23 your own? '
24 your first — this potentially could be your 24 A, [did.
first run

for office; is that true?

216.523.1313

Q. Did anyone review it with you?
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Page 26 Page 2§ |
1 A. Kevin did. 1 used by those in the real estate industry to
2 Q. Okay. Anyone else? 2 look at data on properties, correct?
3 A. No. 3 A.  That's carrect.
4 Q. So would it be fair to say that you 4 Q. Now, with respect to the report
5 attempted to study the effect of real estate 5 that has the heading that I just read, can we
& value - the effect of this controversy on real € tell anything on this report that reflects the
7 estate value in Strongsville for all-clectric 7 condition of the properties?
8 homes? 8 A. No.
9 A. Yes. 9 Q. Can we tell on this report whether
10 Q. Ttis fair also to say that the 10 we're talking about a detached home or a
11 data that you looked at was data from the 11 condominium?
12 multiple listing service? 12 A.  Onthis report, no,
13 A, Y¢s. 13 Q. There's one column a little bit to
14 Q. Did you look at any other data? 14 the right of the center of the page that says
15 A. No. 15 DOM/CDOM; do you see that?
16 Q. Wow, | have -- I have several 16 A, Yes.
17 printouts of documents that are entitled CMA 17 Q. What does that mean?
18 report. 18 A. Tt's days on market and slash is
19 You prepared those or had them 19 cumulative days on market.
20 prepared? 20 Q. Okay. So the cumulative days on
21 A, [Iprepared them, 21 market would be a situation where somebody
22 Q. And are -- are these attachments to 22 listed their house, then took it off the market
23 your testimony? 23 and put it back on the market, correct?
24 A. Yes. 24 A. That is correct, but it has to
25 Q. And the CMA report is something 25 be -- if the property is longer -- longer than
Page 27 Page 29|
1 that can be compiled by making inquiries of the 1 45 days off the market, then it does go back in
2 MLS system and then they print out the data you 2 as day one on cumulative days, yes.
3 have asked for, correct? 3 Q. So, for example, the first property
4 A. That's correct. 4 under DOM/CDOM says 80/72; does that mean that
5 Q. So, for example, if we look at one 5 somebody has taken it off the market and then
6 of these -- I'm looking at one that says 6 it's on the market again either 12 days or it
7 listing -- it says, CMA report sorted by area 7 had been on the market for the first time 12
8  (asc), Price (asc). This is listing as of 8 days?
9 1-04-11 at 6:48 p.m. 9 A, I'm not sure.
10 And it poes on to say, Property 10 Q. Ttalso has a column - this report
11 type: Residential area - and [ can't tell if 11 has -- that says original price, correct?
12 that's a colon or semi-colon - Strongsville 12 A, Yes.
13 status; closed (1-1-2008 te 12-31-2008) 13 Q. And it also has a column list
14 heating fuel: Coal or dual or gas or none or 14 price, correct?
15 oil or other or pellets or propane or solar or 15 A. The current list price when there
16 wood., 16 was a contract on it, yes.
17 Do you see that, sir? 17 Q. Okay. What's the difference
18 A, Yes, 18 between original price and ist price?
19 Q. And where it's -- the phrase and 19 A. The original price was when the
20 the information where it says, Property types 20 contract was signed, what the home was listed
21 and goes on, what ['ve just read, that would 21 at. The list price was the current kist price
22 have been the query that you would have made to 22 before the contract came in for the sales
23 the MLS, correct? 23 price.
24 A, Yes. 24 Q. Okay. So the original price is the
Q. And the data 25 first price and the list price was the price

PR
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1 that was being shown as the list price when the 1 it wasn't an all-electric home.
2 - when the contract was entered into? 2 Did I read those two sentences
3 A. That's correct. 3 correctly?
4 Q. There's also a column - the last 4 A. Yes,
5 column -- and unfortunately my copy is — the 5 Q. Can you tell me who that person or
6 name of the column is cut off, It starts with 6 people were?
7 apercentage. 7 A.  You need a name?
8 What's the rest of that column? 8 Q. Yes.
S What's the rest of the title of that column? 9 A. Matthew and Michaei -~ I'm sorry;
10 A, Tjust se¢ sales price — veah, I'm 10 Matthew and Melanic Gallagher.
11 not sure, 11 Q. And where did they ultimately buy?
12 Q. Okay. Is that a column or can we 12 Do you know the address of their house?
13 understand that column to mean the percentage 13 A. No. I know the street is Meadow in
14 that the sales price represented to either the 14 Swongsville.
15 original price or the list price? 15 Q. When did they buy their house?
16 A. Tbelieve, yes. 16 A. Approximately -- probzbly May or
17 Q. Okay. Now, would you agree with me 17 June of 2010, .
18 that the -- well, the data on days on market or 18 Q. And were you their realtor?
19 cumulative days on market would -- or could 19 A. Yes
20 potentially reflect whether there were 20 Q. And they made these statements
21 significant problems with selling a house? 21 about not wanting to see any "of those"
22 A. Lmean, it could be. It could be 22 all-electric homes to you?
23 the market. It could be the house, There 23 A. Yes,
24 could be - there could be a lot of factors. 24 Q. Mr. Frawley?
25 Q. Right. 25 A. Yes.
Page 31 Page 33 i
1 But it could be one indicator, 1 Q. They made these statements to you?
2 correct? 2 A Yes, they did.
3 A. ['mean, I'm sure there is probably 3 Q. Did they make the statements to
4 some indicator, yes. 4 anyone else that you know of?
5 Q. Okay. And the same with the 5 A. Not that I'm aware of, no.
6 percentage of the sale price to list price or 6 Q. Did they work with any other
7 original price, correct? 7 realtors?
8 A. Yes, that's correct. B A. Not that I'm aware of. They came
9 Q. And those two pieces of data may be 9 by refemal.
10 able to tell someone if -- if there are 10 Q. From whom?
11 problems selling real estate or particular real 11 A. A past client of mine.
12 eslate, correct? 12 Q. Who s that? ‘
i3 A, Yes, 13 MR. CORCORAN: If you remember.
14 Q. Letme have you turn to your 14 A. can't remember,
15 testimony, and particularly on page 3. 15 Q. Going back to page 3 of your
16 Are you there, sir? 16 testimony in that top carry-over paragraph,
17 A, Yes. 17 your testimony continues, A purchase of another
18 Q. 1want to direct you to the 18 all-electric home feli through because the
19 carry-over paragraph, and the sentence that 19 media reports spooked the potential buyer and
20 begins on the second line. And it starts, For 20 caused them to look elsewhere.
21 example, buyers wanted to make sure that they 21 Did 1 read that sentence correcily?
22 weren't poing to see any "of those" 22 A, Yes.
23 all-electric homes that she'd been hearing 23 Q. 'Who were those buyers or who was
24 about in the news. And then the next sentence that purchaser?

says, They did buy a home in Strongsville, but

A. Tdon't have a name of that
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1 purchaser. A 1 MR. KUTIK: Generally.
2 Q. Was this someone that you were 2 A. Say that question again.
3 dealing with? 3 MR. KUTIK: Could you read it,
4 A. This story came from a real estate ¢ please, Kelly?
5 agent, 5 (Record read.)
6 Q. So this is something that you heard 6 Q. Let me restate the question.
7 from someone else? 7 In terms of total energy costs, <o
8 A. Correct. 8 you know how an electrically heated home
9 Q. The paragraph that we have been 9 compares with another type of home of similar
10 looking at continues, A potential buyer liked 10 size?
11 the house, but was concerned about the electric 11 A. Imean, I guess homes vary, you
12 rates doubling. 12 know, by lots of conditions, how much
13 Do vou see that? 13 insulation, those types of factors. I'm not
14 A, Tdo. 14 sure quite where you're —- I'm not sure quite
15 Q. Who was the name of that potential 15 where you're going there.
16 purchaser? 16 Q. Well, I'm not going anywhere.
17 A. That was from an agent out of our 17 I was going to ask you whether you
18 Sheffield Lake office. 18 know whether -- or how energy costs compare for
19 Q. Again, this was something that 19 all-electric homes versus not all-eleciric
20 somebody told you about what a purchaser said, 20 homes?
21 correct? 21 A. Imean, mainly just with my own
22 A_  That's correct. 22 personal home. ,
23 Q. Canyou give me -- you say at the 23 Q. Okay. So would it be correct to
24 end of this paragraph, There are ~ these are 24 say you haven't seen any data that compares
25 just a few examples of this type of behavior 25 energy costs for electrically heated homes b
Page 35 Page 37§
1 that is occurring throughout the all-electric 1 wversus other types of homes?
2  market area. ;i A, That would be correct.
3 What did you mean by all-electric 3 Q. And so since you haven't seen any
4 market area? 4 types of data, would it be fair (o say that
5 A.  Some of these stories have come 5 you've done no comparison of all-electric homes
6 outside of Strongsville. 6 and other types of homes in terms of total
7 (3. Okay. Do you have the specific 7 energy costs?
8 names of any other buyers who were discouraged 8 A, Yes, that's correct.
9 from purchasing all-electric homes? 9 Q. Withregard to the data that you
10 A. No. 10 looked at for your testimony, you looked at
11 Q. Now, would it be fair to say that 11 data for 2008, 2009 and 20107
12 --1think you said earlier that the real 12 A. That's correct.
13 estate market has suffered some significant 13 Q. Did you look at data for any other
14 decline in housing values over the last few 14 year?
15 years, correct? 15 A. No, Ididnt.
16 A. That's correct. 16 Q. MNow, do you have some understanding
17 Q. And that's been a problem for all 17 of what happened to the bills of all-electric
18 housing, not just all-electric housing, 18 customers? By bills, I mean elgctric bills.
19 correct? 19 A. State that question again about the
20 A. That is correct. 20 electric bills.
21 Q. Do you know whether an electrically 21 Q. Sure. Letmeseeiflcanputita
22 heated home is competitive with gas in terms of 22 different way.
23 total energy costs? 23 A, Okay.
24 MR. CORCORAN: Objection. Are vou 24 Q. Do you have any understanding of

asking about a specific or generally?

216.523.1313
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o
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discounted rate was changed in some way,

216.523.1313
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1 enjoying any type of discounts prior to 1 correct?
2 December of 20087 2 A. That's correct.
3 A, So the question is: Did I lock at 3 Q. And is it your understanding that
4 bills prior to - 4 prior to, I'll say December of 2009, the
5 Q. No. 5 all-electric customers who had previously
& A, Okay, 6 received some fype of discount had all that
7 MR. KUTIK: Kelly, could you read 7 discount removed?
8 the question, please? 8 A. Restate that question again.
9 (Record read.) 9 MR. KUTIK: Kelly, can you read it,
10 MR. CORCORAN: Objection, David, 10 please.
11 the time frame that we're talking about, are we 11 (Record read.) ,
12 talking about -- [ don't understand the 12 A, Yes. -
13 question. 13 Q. Do you know whether prior to 2009
14 MR. KUTIK: Well, does the witness 14 --oris it your belief that prior to 2009 the
15 understand the question? So that's nota 15 all-electric customers who had previously
16 really valid objection. 16 received some type of discount paid the same
17 MR. CORCORAN: Right. [ 17 rates as the rest of the residential customers?
18 understand. 18 A. Can] have that question again?
19 A. Yeah, | don't understand the 19 MR. KUTIK: Please read it.
20 question. | don't know what you're -- what 20 (Record read.)
21 you're looking for. Idon't know what that 21 A, 1mean, to my knowledge the rate
22 question means. 22 was atways -- the reduced rate was always
23 Q. Well, let me ask you this way —- 23 there.
24 A. Okay. 24 Q. Okay. So that customers who had
25 Q. - do you have some understanding 25 received a discount continued to receive some
Page 39 Page 41
1 that the bills or the rates charged to certain 1 type of discount, correct?
2 all-electric customers have changed in some 2 A, Until 2009, correct.
3 way? 3 Q. Allright. And then in 2009 that
4 A, Tlknow from a public town hal 4 discount was taken away, corrett?
5 meeting from a year ago that they've changed 5 A. That's correct.
& quite a bit as | saw some of those folks & Q. And then until, let's say sometime
7 bringing their bills. And I can tell you my 7 in 2010, those customers were paying the same
8  wife with our January bill came down the 8 as the rest of the residential customers;
9 hallway saying, [ thought you said this was 9 that's your understanding, cotrect?
10 going to be affordable to live in? 10 A. That's my understanding, correct.
11 Are those the kind of bills that 11 Q. Sir, why did you only look at
12 you're talking about? 12 all-electric homes in Strongsville?
13 Q. Yeah. Other than the fact the 13 A. That's where I lived, that was kind
14 bills increased, do you know whether the bills 14 ofthe center market of my area.
15 changed in any other way? 15 Q. Soit's -- you chose Strongsville
16 A. Tdont. 16 only because that was what youknew about the
17 Q. Okay. Do you know, for example, 17 best, correct?
18 whether -- I'll back up. 18 A. Yes. [ mean, that's -- you know,
19 You have some understanding, do you 19 that's the center of my -- my business market,
20 not, that certain all-electri¢ customers 20 and it's the place where I've resided in, yes.
21 received what some have called discounted rates 21 Q. Now, I'm not sure if I asked you
22 prior to 2008, correct? 22 this question, and if T did, I apologize; do
23 A. That's correct. 23 you know what the term statistical significance
24 (). And you understand that that 24 is or what that means?

Hro
'. wn

MR CORCORAN: David, 1 believe you
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1 did ask that question. 1 table 2, there is difference, yes.
2 Q. Allright. Is it my understanding 2 Q. Do you know whether the phrase
3 that you don't -- you don't know what the 3 statistically significantly different is a
4 phrase statistically significantly different 4 phrase that is used in statistics and
5  means? 5 statistical analysis?
6 A. That's correct. € A. No.
7 Q. So would it be fair to say that 7 Q. Allright. So would it be fair to
8 with respect to the numbers that appear in B say, then, that with respect to how that phrase
9 tables 1 and 2, that you don't know whether 9  might be used, that is, how the phrase
10 they are statistically significantly different, 10 statisticaily sipnificantly different -- ina
11 correct? 11 statistical analysis, you can't tell me whether
12 A. It's just the factual data. 12 these numbers in table 1 or table 2 are
13 Q. Is the answer to my question yes? 13 statistically significantly different using
14 A. What was the question? 14 that type of definition, correct?
15 Q. That you can't tell me whether the 15 A. That's correct.
16 numbers in tables 1 and 2 are statistically 16 Q. Now, under table 1 on page 3 of
17 significantly different? 17 your testimony, in that paragraph, the third
18 A. Looking at the data they are 18 sentence says, Table 1 demonstrates that
19 statistically different, yes. 19 all-electric homeowners have increased their
20 Q. 1asked you whether they were 20 attempts to sell their homes since the discount
21 statistically significantly different. 21 wasremoved, correct?
22 So can you tell me whether the 22 A. That's correct.
23 numbers that appear in tables 1 and 2 are 23 Q. When was the discount removex?
24 statistically significantly different? 24 A. [Ibelieve October of 2009.
25 A. Actually, yes, I can. Table 1, 25 Q. And has the discount been
Page 43 Page 45|
1 there is an increase in all-electric homes on 1 reinstated?
2 the market currently. And in table 2, there is 2 A. Yes.
3 statistically difference between 2009 and 2010 3 (). When did that happen?
4 price per square foot, yes, 4 A. Ibelieve the official date was
5 Q. Well, sir, you've used the word 5 October of 2010, _
6 statistically different and that wasn't my 6 Q. And is it correct to understand
7 question. 7 that the reason that you feel that homeowners
g My question is: Do you know -- 8 --that all-electric homeowners have increased
9 since you don't know what the term 9 their atternpts to sell their homes is that
10 statistically significantly different means, 10 all-electric homes represent a greater percent
11 isn't it true that yov can't tell me whether 11 of active listings in 2010 than they did --
12 the numbers that appear in table 1 or 2 are 12 excuse me.
13 statistically significantly different? 13 That the -- let me start over.
14 A. Tcantell youin table 2, just 14 Can we understand your conclusion
15 looking at the differential between 2009 and 15 about the fact that all-electric homeowners
16 2010, yes, there is difference. 16 have increased their attempts to sell their
17 Q.  Well, sir, I thought you told me 17 homes is based on the fact that the percent of
18 that you didn't know what the phrase 18 homes -- of all-electric homes on the market as
19 statistically significantly different means, 19 a--compared to all homes has increased?
20 correct? 20 A, That's what the data shows, yes.
21 A, Tdon't have Webster's 21 Q. Allright. But I want to make sure
22 Dictionary -- 22 that the basis for your conclusion that
23 Q. Okay. Canyou define it in any 23 all-electric homeowners have increased their
24 way, sir? 24 attempts to sell their homes is ~ comes from

ot o

25 A. Tjusttold you between table 1 and

o
g o
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Page 46 Page 48§
1 A. Correct. 1 Q. Okay. Would a decrease in the
2 Q. s there any other source? 2 number of days on market on average from one
3 A. No. 3 year to the next potentially indicate the
4 Q. Have you looked at the percent of 4 better market in the second year?
5 listings that all-electric homes represent 5 A. Yes, it could.
& compared to all homes in any area other than 6 Q. Okay. Would an increase in the
7 Strongsville? 7 average percent of list price from one year to
8 A. No. 8 the next indicate an improving sales market?
9 Q. Andcanl-- would it be fair to 9 A. Yes, it could,
10 say that you haven't looked at that type of 10 Q. Would an improving median price
11 data in Strongsville for any year other than 11 from one year to the next indicate an improving
12 2008, 2009, 2010 and active? 12 sales market?
13 A. That's correct. 13 A Yes
14 Q. Earlier, sir, we were talking about 14 Q. Inyour festimony on page 4 in
15 the CMA reports, and if you could turn to those 15 question 8 -- or I guess 1 should say in answer
16 now. 16 8, you indicate, One of our Strongsville
17 A. Okay. 17 residents has already successfully reduced his
18 Q. And if you could tumn to the end of 18 property value and his property taxes.
19 what I'll call the first report, the repott 19 Do you see that?
20 that we had previously looked at, which 20 A. ldo.
21 apparently represents non-all-electric homes 21 Q. Who is it == who is that person?
22 sold in 2008 in Strongsville. 22 A, Strongsville resident, past mayor
23 Do you see that report? 23 that testified at the PUCQ hearing in
24 A. Ido. 24 Strongsville. '
25 Q. And there are seven pages to that 25 Q. Okay. So that's the basis for your
Page 47 Page 49§
1 particular report? 1 statement?
2 A. Correct. 2 A, That's correct.
3 Q. Andif we go to the bottom of that 3 Q. Allright. And did youpersonally
4 page, it tel!s us how many homes this report 4  witness that staterment or did somebody tell you
5 represents, correct? 5 aboutit?
€ A. Correct. 6 A. 1 was there for the hearing, yes.
7 Q. And that was 3327 7 Q. And was the mayor talking about the
8 A. Correct. 8 fact that he had reduced his property fax
9 Q. Isthat comrect? 9 values?
10 A. That's correct, 10 A. He was, ves,
11 Q. Now, you mentioned before that 11 Q. Allright. Did he indicate how
12 there are other data other than dollars per 12 much he reduced his taxes by? -
13 square foot that are shown on this report, 13 A. 1--Idon't remember.
14 correct? 14 Q. Did he indicate that he had
15 A, That's correet. 15 submitted information to the Board of Revision
16 Q. One of the pieces of data that we 16 to get his taxes reduced?
17 looked at — or we were talking about was the 17 A. 1believe he did, yes,
18 days on market and cumulative days on market, 18 Q. Did he indicate that one of the
19 correct? 19 pieces of information that he provided was the
20 A. That's correet. 20 fact that he had an all-electric home?
21 Q. Would an increase in the average 21 A. Yes.
22 days on market for -- cumulative days on market 22 Q. Okay. And do you know what role
23 from one year to the next tell you anything? 23 the fact that he had an all-electric home
24 A. It probably speaks of the market 24 played in the Board of Revision’s determination
itself. 25

as to the value or assessment of’ h15 house‘?
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A. No, I'm not.

MR. CORCORAN: Did you hear that,
David?

MR. KUTIK: No, I didn't.

MR, CORCORAN: Go ahead. Say it
again.

A. [said, no, I'm not.

Q. At the bottom of page 4, in your
answer number 9, the third sentence says, The
biggest jump in sales and pricing occurred when
the discount was removed, and those trends are
continuing due to the uncertainty surrounding
the all-electric discount rate.

[y
P R . N N e

=
W o

14 Now, would it be fair to say that

15 your conclusions stated in that sentence are
16 based upon the data shown in tables 1 and 2?
17 A. That is correct.

18 Q. Is there any other basis for that

19 statement?

20 A, I'm just going on the trend, no.

21 Q. Just give me one moment, please.
22 Sir, you have been in the real

23 estate business since 2003; is that correct?

Page 50
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Page 52§

media, buyers hear that and will then form
negative perceptions about the house that has
that type of feature, correct?

A. Thatis correct.

Q. And the more widespread that
publicity might be, the more likily buyers
might have that perception, correct?

A. That is correct.

MR. KUTIK: Mr. Frawley, [ have no
further questions for you at thistime,
Assuming that Mr. Corcoran has no questions -
or I should ask, 1 guess,

Kevin, do you have any questions?

MR. CORCORAN: No, [ don't.

MR. KUTIK: And I don't believe
there's anyone else on the line. .

So, Mr. Frawley, I will tell you
that as part of the deposition process, when we
have the court reporter prepare the transcript,
you have the right to review the transcript and
make corrections for stenographic errors in the
transcript. You can also waive that right.

At this time you can indicate on

of problem with houses, let's say through the

8|
H

24 A. That's correct. 24 the record, and you can confer with Mr.
25 Q. And the — and you would refer to 25 Corcoran, whether you wish to waive the right _
Page 51 Page 53§
1 the last couple of years as a distressed or 1  or whether you wish to read the transcript.
2 declining real estate market, comect? 2 MR. CORCORAN: Do-you want to read
3 A. That's correct. 3 it to check for errors or not?
4 Q. Had you experienced other ¢ THE WITNESS: Yeah, I'd like to
& distressed or declining markets other than the 5 read it to check for errors.
& last few years in your seven or eight years of 6 MR. KUTIK: Very good. Then we are
7 business? 7 off the record. Thank you very much.
8 A.  No, I've not. 8 (The deposition was concluded.)
9 Q. Okay. So this has been the first 9 ‘
10 distressed or declining market you've 10
11 experienced in business, correct? 11
12 A. That's correct. 12
13 Q. Mr. Frawley, would you agree that 13
14 stigmas for certain types of houses come from 14
15 mnegative publicity about a feature of those 18
1% houses? 16
17 A. Ifyou're asking could a stigma - 17
18  what was the question? 18
19 Q. Sure. 19
20 MR. KUTIK: Kelly, could you read 20
21 it? 21
22 (Record read.) 22
23 A. Yes, 23
24 Q. People hear about a particular type 24
25
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13 testimony then given by the above-referenced
14 witness was by me reduced to stenotypy in the
18 presence of said witness; afterwards

16 transcribed, and that the foregoing is a true

17 and correct transcription of the testimany so
18 given by the above-referenced witness.

19 1 do further certify that this

20 deposition was taken at the time and place in
21 the foregoing caption specified and was

22 completed without adjournment.

Pags 54 Page 56
1 Whereupon, counsel was requested to give 1 1 do further certify that I'am not
2 instruction regarding the witness's review of 2 arelative, counsel or attorney for either
3 the transctipt pursuant to the Civil Rules. 3 party, or otherwise interested in-the event of
4 4 this action. .
5 SIGNATURE;: 5 IN WITNESS WHEREQF, I have hereunto
6 It was agreed by and between counsel and the 6 set my hand and affixed my seal of office at
7 parties that the Deponent will read and sign 7 Cleveland, Chio, on this day of
8 the transcript of said deposition. B8 , 2011.
9 S
10 TRANSCRIPT DELIVERY: 10
11 Counsel was requested to give instruction 11
12 regarding delivery date of transcript. 12
13 13
14 Original: Mr. Kutik 14 Kelly A. Hill, Notary Public
15 15 within and for the State of Ohio
16 16
17 17 My commission expires January 26th, 2011.
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 55
1 REPORTER'S CERTIFICATE DEPOSITION REVIEW
2 The State of Ohio, ) CERTIFICATION OF WITNESS
3 SS: RE In the Marter of the Application of Ohio
4 County of Cuyahoga. ) DEPONENTL: LAWRENCE H FRAWLEY, 58
5 COURT REPORTER: Kefly A. Fiil, Renmillo
6 I, Kelly A, Hill, a Notary Public “ﬁ*ﬂ";om&“m Rules of Civil
7 within and for the State of Ohio, duly Procedure, ! have read the entire transcript of
8 commissioned and qualified, do hereby certify o mony :Dmm“";mw
9 that the within named witness, LAWRENCE H, as transeribed by the court reposter.
10 FRAWLEY, SR, was by me first duly swotn to
11 testify the truth, the whole truth and nothing Date Witness
12 but the truth in the cause aforesaid; that the Swom to ad subscribed befors e, a

Notary Public in and for said Stake and County,
the referenced witness did personally appear
acknowledge that:

}. They have read the transcript;

2. They signed the foregoing swom
statement; and

3. Their execution of this Statetnent is
of their free act and deed.

I have affixed my name and official seal
this  dayef ,20 .

Motary Public

My Commission Expires:
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Lawrence H. Frawley,

Sr. January 20, 2011

DEPOSITION REVIEW
EREATA & CERTIFICATION OF WITNESS

RE: In the Maner of the Applicavion of Ohio
Edisan Company, stc.

DEPONENT: LAWRENCE H. FRAWLEY, 5B
COURT REPGRTER: Kelly A Hill, Rennillo
Drepasition & Discovery

In acoordance with the Rules of Civl
Procedure, [ have read the entire transcript of
my testimony of it has been read to me.

1 have listed my changes on the attached
Eurata Sheet, listing page and line numbers as
well as the reason(s) for the change(s).

1 request that these changes be entered
a5 part of the recard of my testimony.

1 have executed the Exrata Sheet, as well
as this Certificate, and request and authorize
that both ba appended to the transcript of niy
testimony and be incorporated therein,

Date Witness

Sworn 1o and subscnbed before me, a
Notary Public in and for saMd State and County,
the referenced wiineas did personally appear
and acknowledge that:

1. They have read the transcript;

2. They have listed all of their
corractions in the appended Errata Sheet,

3. They signed the foregoing swormn
statement, and

4. Thew Ermata and execution of this
Statement is of their free act and deed.

[ baver afficed nry name and official seal
this day of .20

Notary Public
My Commission Expires:
I
o v
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In the Matter of the Application of Ohio
Ediscon Company, The Clavaland Rlectric
Illuminating Company, and the Toledo
Edison Compiny,for Approval of a New

Rider and Revision of an Existing Rider.

Case No. 10-176-EL-ATA

Ny Py Ay By Sy By g S Bt Pp B Iy A Tor TS TN By Ay By ey

Deposition of
JOAN M. HEGINBOTHAM

January 19th, 2011
10:00 a.m.

Taken at:
Corcoran & Associates
8501 Woodbridge Court
North Ridgeville, Ohio

Kelly A. Hill, Notary Public

RENNILLO

DEFPOSITION & DISCOVERY

AYIAODSIA ® NOFHLTISOJd3dAd OTTINNAY




Joan M. Heginbotham
. -

Edison Company, The Cleveland Hechic
Tluminating Cempany, and the Toleda
Edison Company for Approval of a'New
Rider' and Revision of an Existing Rider.
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! BEFORE TRANSCRIPT INDEX
E PUBLIC UTILITIES COMMISSION OF OHIO
In 1:h Matter of the Application of Chio INDEX OF EXHIBITS ...coveenune S . 4

EXAMINATION OF JOAN M. HEGINBOTHAM:
BY MR- SAKS -------------- sineEBATIRRPIRTLY 5

| Case No. 10-176-EL-ATA REPORTER'S CERTIFICATE.....copmmummmeress 52
oA EEOTHAN EXHIBITS RETAINED BY MR, SAKS
;
| January 19th, 2011
; 10:00 2.m.
18
: Taken at: 13
i Corcoran & Associates 20
| 8501 Woodbridge Court 21
' North Ridgevilie, Ohio 22
| 23
: 24
Kelly A, Hill, Notary Public 25
Page 2 Pege 4
1 APPEARANCES: 1 INDEX OF EXHIBITS
2 2 NUMBER DESCRIPTION MARKED
3 On behalf of the Applicants: 3 BABE  EMlemmone: e 34
4 Jones Day, by H@mbotham
5 JEFFREY SAKS, ESQ. 4 1
6 North Point, 901 Lakeside Avenue >
7 . Cleveland, Ohio 44114-1190 6
8 | (216)586-3939 7
9 \ jsaks@jonesday.com g
10
11 | Pn behalf of the Intervenor: 10
12 f Corcoran & Assoc., Co., LP.A., by 11
13 /' KEVIN CORCORAN, ESQ. 2
14 | 8501 Woodbridge Court 13
15 North Ridgeville, Ohio 44039 i
1§ | (440) 225-8965 16
17 corcorantaw@yahoo.com 17
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Page 5 ‘Page 7

1 JOAN M. HEGINBOTHAM, of lawful age, 1 A. 9485 Fair, FAIR, Roag, |
2 cilled for examination, as provided by the Ohio 2 Strongsville. !
3 Rules of Civil Procedure, being by me first 3 Q. And how long did you lve on Fair
4 dxly swomn, as hereinafter certified, deposed 4 Road? : I
5 and said as follows: 5 A. From 1971 o 2007. !
6 EXAMINATION OF JOAN M. HEGINBOTHAM 6 Q. Okay. And that was a single-family |
7 BY MR. SAKS: 7 home on Fair Road? ;
8 Q. State your name for the reoard 8 A, Yes, '
9 plesse, 9 Q. And is Pebblebraok Drive, the

10 A. Joan Heginbotham. 10 residence you live in now, a single-famity :

11 Q. What's your address, ma‘am? 11 home? . ;

12 A. 33069 Pebblebrook, PEBBLE,BR 12 A. Yes,

13 0O OK, Drive. 13 Q. Your current resldema on :

14 Q. That's in North Ridgeville? 14 Pebblebrook Drive has electric heat; is that |

15 A, Um-hum. 15 oomect?

16 Q. Have you ever had your deposition 16 A.  Yes, _

17 tqken before, ma'am? 17 Q. Did your residence on Fair Road

18 A, Hu-hum. 18 have eledtric heat?

19 Q. You need to answer out loud. 19 A. Tt did for the first two years.

20 A, I'msorry. 20 Q. So from approximately: 1971 to 1973? |

21 ¢ Q. That'sokay. 21 A. Right. Our buillder was not alowed

22 As you've never had this before, as 22 togive us gas.

23 you can see the court repotter is transcribing 23 Q. So just so the record Is clear --

24 everything that's said, 24  let me try that again. Strike that question. '

25 A, Yes. 25 The residence on Fair Road In 1971,

Page 6 ‘Page 8

1 Q. So she needs all answers to be yes 1 did you buiid that new? '
2 or no or some sort of words so she can 2 A, Yes. .
3 transcribe them. 3 Q. Allright. And at that time was i
4 A, Okay. 4 there some rule or moratorium that gas was not:
5 Q. In addition, I know it's common in 5 allowed? .
& conversation for people to finish each other's b A. Yes. :
7 " seéntences or anticipate what people are going 7 Q. At least that's your undars!anding, )
8 td say, but I caution you to please try to walt B correct? '
9 for me to finish my question before answering, ) A, Right. !

10 and I'l likewise try to do the same, because 10 Q. Anddo you know the nameofthe

11 #tmakes for a much cleaner record and it makes 11  builder or the company that built that home for |

12 K%!Iy‘s job a lot easler. 12 vyouin 19717 :

13 Do you understand? 13 A. Dick Deanna; [ believe f'sDEAN

14 A, Yes. 14 NA.

15 Q. If for some reason you don't hear 15 Q. Allright. And so am I correct

16 or understand one of my questions, please let 16 that you didn't particudarty want electric-heat

17 me know, okay? 17 n the Fair Road home, but the builder

18 A.  Okay. 18 explained to you that you had to have elecric

19 Q. When did you move into your current 19 because thers was a gas meratorium? i

20 idence on Pebblebrook Drive? 20 MR, CORCORAN: Objection. :

21 A. August, I don't know exactly the 21 Q. You can answer, ma'am.

22 day, 2007. 22 A, Yeah, but T — wauld you repeat?

23 1 Q. August 2007, 23 I'm not quite sure your meaning. .

24 Where did you [ive before your 24 Q. Okay. Fair enough.

25 i

In 1971, when you were having the

888,391.3376(Depo)
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El?dm heat in the home on Fair Road; Is that

Page 11

1 & on Fair Road built for you, there was a 1 comred?

2 mgratorium that did not allow for you to have 2 A. Yes.

3 gay heat, correct? 3 Q. What changed in approximately 15737

4 I A, Yes. 4 A. Apparently, the moratorium was

5 ! Q. If there had not been a moratorium, 5 relieved or whatever about gas, and the gas

6 wa‘h gas heat your preference? 6 company — I don't know if my neighbor

7 I don't think at that peint we 7 Instigated this-or the gas company dil, said -

8 redily — it was a brand-new home to s, a big 8 that whoever in-the development would want gas,

9 home. Idon't think we went qut and said, Gee, . | & the first person, they would run the gas line
10 I'djrather have gas. Werealwdidn'tspemfy ' 10 down 1o that - and up to that person's house.
11 i Q. Okay. 11 That person happened to be — we
12 ' A No. Butthe builder was not 12 were a comer lot. That persan happened to be
13 alk = we faced a main. thoroughfare, and 13 the people behind us. So it went frem Feir
14 the builder was not allowed to:hook us facing 14 Road, which we faced, down our tree lawn,
15 Fair, or the whole development behind s, up to 15 S0 we proceaded to change over to
16 gas. 16 gas and from the tree fawn have It brought into
17 Q. Okay. Was — was that house built 17 the house.
18 spédﬁcally for you or did you merely go 18 Q. What was the reason you wanted the
19 s 'pmg for 2 house and found a new home that |19 changeover from electric heat to gas in about
20 w already built? 20 19737
21 ‘A, There was a model that we chose 21 A. Probably it was a litle bit warmer
22 ich mode) we wanted built. 22 and cheaper,
23 R. And then that home on Fair Road — 23 Q. And for the remainder of your time
24 at 9485 Fair Raad was built for you, correct? 24 In that home on Fair Road through 2007 you had
25 | A.  Right. Yes, 25 gas heat; is that correct?

I
ol Page 10 Page 12

1 ! Q. 50 when you moved into the home 1 . A Yes.

2 arc';und 1971, 9485 Fair Road, it was electric 2 Q. What led you to move from the home

3  heat, corvect? : 3 on Falr Road to your current residesce in

4 | A, Yes, 4 August of 20077

5 ; |Q Baseboard heat, ma‘am? 5 A. Ihad hip - total hip replacement

6 i A No, 6 and I had other issues,.and we had stalrs. It

7 1R Whatwas the - 7 wasa splitlevel. No bathroom on the main

8 ’Fﬁ\. Forced fumace -~ forced. - 8 level. And my doctor told my husband that

9 alr§ mace. 9 you've got to get her away from stairs or her
10 | Q. With a heat pump - what was the — 10 knees and everything else is going to go.
11 ; A. Boy;:I don't really remember now. 11 So we had always loved ranches, and
2, Q Okay. 12 1always wanted a ranch. So we used that
13 | A, Tdon't think it was a heat pump. 13 shuation to downsize and to go to the ranch.
14 | Q. Allright 14 Q. So your current residence on
15 | A, Idon'tremember. Somy. 15 Pebblebrook Drive is a ranch, correct?
16 1 Q. No, no need to apologize, ma'am. 16 A. Right
17 I'm just here to get your best testimony today. 17 Q. When you were shopping for homes
18 Any TI realize we're talking about 1971, 118 sometime prior to August of 2007, did you have
19 i A Right. 19 a preference for electric heat compared to gas
20 Q So as you've been doing, do the 20 heat or some cther source of heat?
21 you can, 21 A. The preference was a ranch. We
22 ;' Now, from your testimony before, 22 needed the one floor living, and we liked this
23 m§ am, you stated that for abaut the first two 23 enviranment, self-coptained, you know, more
%; veaqs, so roughly 1971 to 1973, you had 24 like -- what do I want to say? Friendly

25

enviranment type of livmg And we have always

"3 (Pages 9 to 12)
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] Page 13
loyed Bob Schmitt's ranch ~ ranches and
environment.
* Q. How havé you — by environment, you
méan like a development?
i A. Right.
. Q. And how have you been familiar with
b Schmitt — Bob Schmitt Homes developmernts?
A, Ever since we could remember
use we [ived in Berea when we were first
married; he had built there, We lived in
gsville; he had built there, We had come
several - a couple years before we were ™~
n serious about downsizing and I had my
ety and looked at ranches here.
Q. So a couple years prior to 2007 you
d been looking at a Boby Schmitt Homes
d

s R REBvowotnbswNn =

January 1!9, 2011
! 15
A. Yes. F}aw
Q. Did that‘ead you to ask any . l
guestions about the eieciric heat? .
A, Yes, z

Q. What questions did you ask about ;
electric heat? ’ g

A.  What the till would be. ;

Q. What were you told?

A. We wereglven a budget. We wanted :
a budget. We were given a budget number.,

Q. By whom?

A. ‘The bullder.

Q. And what was the budget number that
you were given by the buiider?

A. 185,

Q. Did you ask any questions about the

216.52311313
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velopment? 17 electric heating rate/that would apply to your .
A. Right. 18 home? :
19 Q. Allright. When you went shopping 15 A. No, ' i
20 fof homes in the summer of 2007, did you only 20 Q. Did you ask any information about
21  lock at a Bob Schmitt Homes deveiopment’ 21  electric heating rates that would be applicable |
22 A. There were very few other builders 22 for your home? E
23 thét were building ranches. And we had to have 23 A. No. i
24  aranch, I~ you know, there weren't very 24 Q. Other than —~ and let me strike :
25 many other builders that built ranches or 25 that ‘
Page 14 Page 15
1 condominiums with the upper level; townhomes [ 1 How did the conversation come up
2 think they're called or something. 2 where you gave the bulider your destre to be on |
3 | Q. Were you only locking for new 3 abudget? Was that something the bullder asked
4 mnstruchon in 20077 4 vyou, How do you want to handle this or !
5 A Pretty much, yes. 5 something you intiated, or what was the basls |
6 | Q. Sovyou were --s0 In 2007, you 6 for that conversation? !
7 wantad new construction and you wanted a.ranch 7 A. We asked.
8 and you wanted to stay In the general area of 8 Q. [I'm sorry; ma'am?
9 Stongsville; is that comect? 9 A We asked. ,
10 A. There were no ranches belng built 10 Q. What ledyeu to ask? -
11 iniStrongsville that we felt we could afford in 11 A.  To see what the budget would be :
12 thé Strongsville -- you said — 12 ocompared to our other hame. ;
13 1 Q. Well, I meant this area generally, 13 Q. So that was in the - when you were
14 so- 14 - this conversation occurred in the process
15 » A.  Okay. Around - 15 when you were trying to decide upon the home; '
16 MR. CORCORAN: Just answer the 16 s that correct? .
17 QLlestion, okay? 17 A. Idon't remember, sir.
18 Q. You're doing great, ma'am. And if 18 Q. Okay. And what do you recall about™ !
19 you don't understand something, please iet me 19 the conversation other than asking the bullder
20 ow. I try my best to be clear, but I don't 20 what the electric bill was geing to be monthly?
21 all the time. 21 A.  What do I recall about the i
So when you were looking at a Bob 22 conversation? ;
?mm home In August ef 2097 or the summer of 23 Q. Yes, ma'am.
2007, did you understand before you bought the 24 A.  We asked what the budget would be, |
hame that It had electric heat? 25 and I was given a figure. |

888.391,3376 {Depo)
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Ckay. And was matmeend of it,
as you can recall? -
A. Yes,

. When you moved in in August of 2007
through the winter of 2007 and then 2008, were
you bills within that budget of $185 a month?

i A. They wouldn't put us.on a budget.

1 P What happened?

| A They said we had to go for.a year

re they could put.us en abudget
to‘i? Q. And who's the they you're refewi.ng
#JA FirstEnergy, or Ohio Edlson,
presume.

| Q When did you have your ﬁtst
ooiﬁmunicatlon with FirstEnergy. or oneof Its
les? And for pumposes:of my question,

O o g e
RN R OREBvovanrwn K
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page 1¢

NOPEC, and I initiated a conmersation with
NOPEC to sign up.

Q. Okay.

A. And the generation portion yaou
can't budget with NOPEC, so ouwr budget was done
with Ohlo Edison —

Q. Okay.

A, —at that time,

Q. So then do I understand ¢ormectly
that in approximately September of 2009 you've
been using — or since then, you've been using
NOPEC for generation, but a FirstEnergy company
for your heating, ootrect — for your electric
usage, correct?

A. Distribution.

Q. Distribution?

A. Right

11 ﬂ'mdmately $185 8 month for that 12-month
i Dd?

13 { |A. Ibelleve — I belleve tpey put us

14 q a budget of 200 after the first year,

nd 200,
16 :Q And since August —sg if I

17 u rstand correctly, in abaut August of 2008,

18 F| nergy put you on a budget,.and the- budget
19 wag approximately 200 a mnth, is that correct?
20 | A Yes.

21 | |Q And since. August of 2008, so in the

22 two years, two and a half-years; has your

23 ' budget remalned in that same approximate $200 a

24 month range?
! TA. In September of 2009 F heard sbout
i

Q. Po you know the ranged 1
understand it's 79 now. Was it within that -

A. I'd have to — I don't remember,

Q. Okay. And then what ara you paying
monthly for the generation portion with NOPEC?
1s that budgeted as well?

A. No. No, they won't budget. You
have to pay in full,

Q. And do you know approximately what
that is per month?

A. It depends on the usage. There's
no approximate.

Q. [Isthere a range so that In the
winter months when your use might be higher
it's apprexlmately a number you can think of

I'li ynderstand FirstEnergy to include Ohio iB Q. What has —and for your
Edi ToledoEdlsmandCEI,ahoutgolngona 19 distribution, areyouonabtdgetformat?
b " 20 A, Yes,
21 1 henestly den't remember AT 21 Q. And beginning in September 2009,
22 repember is we couldn'tgoona budget for the 22 what has your budget been for distribution?
23 first year. 23 A. TIt's been changed a couple times.
4 | Q Wasntbeforeyounmedln? 24 They've changed — in fact, they've Just
25 | A No. Idon't—I don't remember, 25 changed it again.
i,
' I
| Page 18 Page 20
1 | Q. Whatde you recall belng told about 1 Q. What is it currently?
2 why you could not go on a budget for the first 2 A. It will be 145,
3 V@r‘-’ 3 Q. 145 a month?
4 | |A They needed the histary. They 4 A. . Distribution only,
5 ed a year's bills or histery. 5 Q. And what was that changed from?
6 Q. Soinstead of going.an 2-budgek for & A. Seventy-nine.
7 th%:t first year, from about August 07 to August 7 Q. Andfor how long was your budget
8 04, you just paid per your monthly use? 8 for distribution only 79 a month?
9 C A Yes. 9 A, 1said it was changed a couple
10 | |Q. And didyour monthiy bills average 10 times. Idon't remember.
11
12
13
14
15

5 (Pages 17 to 20)

Rennillo Depasition & Discavery - A Veritext Company
www.rennillo.com

888.391.3376 (Depo)



Joan M. Heginbotham

January 14, 2011

' Page 21 Page 23
1 and in the fall or spring months when your 1 - or that a certain eredit was being applied {
2 usage is lower there's a number you gan think 2 to your usage, and that would resuft in your |
3 of? 3 rates going down? §
4 ‘SA I'd have to go and pull the whole 4 A. It appears so, If you can figure ‘!
5 bills. S the bill out, interpret the bills. i
6 Q. Okay. When you first contacted 6 Q. And that's been the case from ;
7 FirstEnergy after maving into your — around 7 September2010 until now, when you're paying i
8 the time you moved into your home in August of 8 $79 a month for distribution, comrect? !
9 28&7, other than asking about being put on a 9 A. Currently, yes }
10 budget and they told you you'd have to wait a 10 Q. Snlsil:the"caseﬂ'ntm $79 :
11 vyear, did you have any discussion with anyone 11 you're paying new and you started paying in i
12 m FirstEnergy about your rate? 12 September 2010, that's lower than what you were
13 A. . No. Well — no, not at that time. 13 paying before? ‘ !
14 Q. Have you ever had a discussion with 14 A, Tdon't understand what you said ~ §
15 associated with FirstEnergy about your 15 what you mean.
16 : 16 Q.  You testified that your budget has
17 . 1had calted once when they 17 changed over tie past couple ofvears correct? |
18 grandfathered the rates temporarily to see if 18 A. Yes. E
15 house couid be included, and I was told no, 19 Q. Allright. And you sald veu didn't |
20 the house was built in 2006. But, g, I did 20 know — you didn't particularly remember what:
21 nok qualify for it to be’ grandfathered 21 the amounts were of the budget, correct? '
22 Q. Do you recall approximately when 22 A, Yes.
23 this was that you tried contacting FirstEnergy 23 Q. You know that some time in the near i
24 about grandfathering? 24 future it's goimy 1o change to 145 a morth, 5
25 A.  No, Idonot 25 ocomred? [
Page 22 Poge 24
1 Q. Well, it's January 2011, Was it 1 A Yes. - i
2 sometime within 2010; do you recall? 2 Q. You know #hat currently you're i
3 A. I honestly don't remember. 3 paying 79 a month, correct? ‘
4 . Q. And from your description, I'm 4 A, For Décamber, yes. : ,
5 assuming it was a pretty short conversation? 5 Q. And you just told me about getting - 1
B Yop just asked the question if you could be 6 a notification in approdmately Sepkember 2010,
7 gr?ndfamered you were told no and that was 7 that a credit was going 1o be: m)plled o your !
B theend of it; is that fair? 8 home, comrect? H
9 A, Yes. 5 A, Yes
10 1 Q. Isthet the only conversation that. 10 Q. And my question is: Is that when
11 yop've ever had with FirstEnergy about rates? 11 the $79 & month stafted, was because that |
12 A VYes. 12 credlt started being applied, or was your bill |
13 Q. And I'm correct, then, that your 13 - was your budget $79 a month before that? |
14 home on Pebblebroak Drive has never had any 14 A, No, it was 79 before that. l
15 speclal or discounted rate for electric 15 Q. Iwas brying to understand If that l
16 hegting; is that correct? 16 notification of the credit led to a change in :
17 A.  Up to this year, yes, 17 your BHl. |
18 Q. And then what rate have you had 18 A. No, not for the 79 budget, no. i
19 th[ year? 19 Q. -Okay. Priorto that notiftcation :
20 A. In September of this year, I don't 20 on your September 20 — in or around September‘
21 -- some message on my bill that -~ depending on 21 2010, did you have any other occasion that you -
22 usage, some kind of credit, 22 were ever on any sortof special rate for !
23 | Q So-s0I'mclear, soln 23 electic heating? !
24 approximately September of 2010, you received a 24 A. No, other than NOPEC. i
25 n Oebnyowbiﬂmatyoumebeinggwen 25 Q. Understood. :
6 (Pages 21 to 24)
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1 ! [ But as far as FArstEnengy is ] 1 first moved in led you to the opinion that they

2 co?demed? 2 were high? -

3 A No 3 A.  Well, my first wirter bilis were

4 . Altright. And Is there anything 4 460-some dollars.

5 € at you recall about this credit that you 5 Q. And was that consistent throughout

6 were told you were going to receive in € the winter months, so December 2007, January

7 ap mately September 20107 7 2008, February 2008; were they all

8 No. 8 approximately in that 460 range?

9 . How much did you pay for your home 9 A. When we first moved in, my husband
10 in gust 2007, appmximmiyt? 10 had major surgery and he was extremedy cold
11 244, 11 from major surgery. And my bills after that
12 . And how many squame feet isit; 12 first year probably were around 400, very
13 approxdmately? .. 13 minor, less than keeping him warm after his
14 g A.  FEighteen, ninetean hundred 14 surgery the first year.

15 iap. Did — are you 2 member of CKAP, 15 So, yeah, they averaged 3 to $400
16 'am? : 16  in the winter.
17 | A, Imean, there's no membership. I 17 Q. Inthe wintertime, and then in the
18 get the mailings. 18 spring and summer -- I'm sorry; strike that.
19 1 Q. Well, did ~ did you have o go to 19 In the spring, summer and fall they
20 thé website and register with-them or give them 20 were not that high?
21 yoyr e-mail address or what have you? 21 A. No.
22 - Yes, 2 Q. Because cbviously FirstEnergy gave
23 Is e-mail the only way that you get 23 you a budget amount in August 2008 of $200 a
24 communication from CKAP? 24 month, correct?
25 A, Yes, 25 A, Yes,
Page 26 Page 20

1 Q. Nething that comes in the- regular 1 Q. When -- In the winter of 2007,

2 manl or - 2 2008, soon after you moved in, when you started

3 | A No. 3 getting these bills that were approximately 400

4 Q. - anything else like that? 4 or so 3 month, did you contact FirstEnergy

5 A, Hu-hum,. 5 about the biils?

6 ' Q. How — strke that. 6 A. No. My main concemn was my husband

7 ' When did you beoome afﬁlia'aed wirth 7 at that point in time.

8 p? 8 Q. Did you contact anybody about the

9 A. Idon'tremember. . | . 9 bills because you thought they were too high?
10 Q. How did you become:affillated with 10 A, No.
11 CKAR? 11 Q. What about - strike that,
12 | A, Idon't really remember:exactly a 12 And then from approximately
13 da#, a time. It just kind of evolved, I guess. 13 September 2008, when you went on a budget,
‘14 ! I heard about it and I was upset 14 through. September 2009, so for that calendar
15 with.my high b, 15 yaar, you paid approximately $200 a month for
15 | How'd you hear about GKAP? 16 eleciric, correct?
17 ! I don't even remember that. I 17 A. Ibelieve so. I can go badk and
18 dop't know. 18 look at-bills. You know, you're asking me
19 ; MR. CORCQRAN: That’s okay., 19 detailed questions about every month and every
20 ! I don't remember how -~ I hanestly 20 vear of my bill.
21 dor remember how it came about. 21 Q. Well, no, ma'am; I'm aslnng you
2 Okay. What -- when was It that you 22 qumﬂonstamebestofyourmwuecuon,and
23 me upset with your high bilis? 23 if you recall going on a budget of
24 | A Oh, when I first moved in. 24 approximately $200 a month.

- ' E And what about your:bitis when you My question is: Did you, in

7 (Pages 25 to 28)
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1 fact -- were you on that budget for the 1 A. 1Imean, how cn you -
2 approximately 12 months from September of 88 to 2 MR. CORCORAN: It'sokay. It's = "
3 approximately September of 097 3 okay. i
4 A. Yes. 4 A. Hew canyau compare a budget to 1
5 Q. And - and was it your opinion for 5 your actual bills? j
6 that year with a budget of approximately $200 a 6 Q- Letme-'-vbeﬂ, et metry to ;
7 m&:’l:, that your hills were too high -- your 7 darify that, ma‘am. ! f
8 e ic bills were too high? B MR. CORCORAN Let him ask the _
9 A. Idon't understand what you mean, 9 question, ol@ay? ;
10 Q. Well, you told me, ma'ain, that you 10 Q. My understanding is for the first §
11 joined CKAP or you became affifated with CKAP 11 year, from approximeately August of 07 Hll :
12 when you heard about it becsuse youi were upset 12 about September of'88, you paid month by
13 about your high electric bills; is that 13 whatever your elecl:ric usage was, cotrect?
14 correct? 14 A. Yes.
15 A, Yes, 15 Q. So In the wirnter manths it might i
16 Q. AndthenI'm - 16 have been 480 in the winter months, and you
17 L‘A. And the fact that they had 17 paid 460, correct? Whatever the bill was; is- !
18 eliI inated the bulk rate for all electric 18 that right? !
19 people. 15 A. Right, A .
20 Q. And that's a bulk rate that you've 20 Q. Andthen, iet's say, in Aprit of :
21 never been on, correct? 21 2008 it was warmer; you used less edectricity,
22 A. Right. 22 and whatever the April 2008 bili was, you paid
23 ' Q. SoI'm just trying to understand 23 T, comect? ;
24 the basis for your position. 24 A, Yes. ;
25 Is it your testimony -- when you 25 Q. And then after you lived in your ;
' Page 30 . Page 32
1 mentioned -- you testified about being upset 1 home for approximately 12 months, your t
2 about your high bills, you explained that in 2 FirstEnergy-affillated company was able to put !
3 that winter of 2007 and 2008 when you were 3 you on a budget, correct? :
4 ing approximately 400 or some dollars a 4 A, . Yes. ‘
S month, you thought your electric bills were too 5 Q. And that budget amounl: was
6 high Is that correct? 6 appmximately $200 a month, comect?
7 | A They were high, yes, 7 A Yes. :
8 Q. That you were upset about the 8 Q. And so in about September of 2008, |
9 arﬁount of the biils, correct? S regardless of your usage, you wrote — you pald .
10 [ A, Yes. 10 a bill of approximately 200 a month for i
11 Q. Okay. 11 electric, correct? oo
12 A.  To heat the house, 12 A,  From-what Tve said, I would say
13 Q. Understood, 13 yes. |
14 And then my question Is: When you. 14 Q. And then:that — the same wouldbe |
15 wentona budget of $200-a month, beginning in 15 true for October 08, November 08 and December:
16 approximately September of 2008, did you st 16 08 and January DS, you were making thase budget
17 think your electric bills were too high? 17 payments, correct? i
18 A.  Why would you compare my budget to 18 A, Thope I'm answering right without t
19 paying an actual bill? I don't understand what 19 checking a bill,
20 u're getting at. You know, howcanI -- 20 Q. Well, I guess - :
21 you've totally -~ you're misconstruing 21 A, Yes, Iwould say yes. i
22 ething I'm not ~ I'm not understanding what 22 Q. Because that's the way the concept
23 're getting at. 23 of a budget works, comect? ;
24 Q. Well, then thank you for letting me 24 A, Yes, :
25  know. 25 Q. You don't pay month by month for |
_ ¢
8 (Pages 29 to 32) :
Q Rennilto Deposition & Discovery - A Veritext Company ‘
216.523.1313 www, rennilio.com 888.351.3376 [(Depo)


http://www.rennillo:com

Joan M. ]Hegintmam

January 19, 2011

216.

i ! Page 33| | - Page 35
1 {:uywhatyouuse? At seme points inthe 1 this document. It's ane-mall — s a
2 ¥ maybe you're paying for - you're paying 2 one-page e-mall and it is dated June 30th,
3 mpre than what you've used because you're 3 2010. And it is from contact at PUCO at an
4 Irﬁgtoevenoutme billing, correct? 4 Ohbsmteagenwwmhaﬂdlﬁs,andme
5 L If I would have known this, I would 5 subject is docketing and 10176 ELATA.
6 have studied my bills betker, 6 MR. CORCORAN: Did you finish
7 d'i Q. Well, ma'am,wheﬂtergrnotynu 7 reading it?
B8 to sludy your biiis s fine, -I'mjust 8 THE WETNESS: Yeah,
9 gtogetmebestmumowybueangm 9 Q. Have you ~ now that you've had a ~
10 ' S , }10 chance to look at Exhibit 1, I'm golng to ask
11 | . But whatT'm trying to-make sure I 11 you some guestions about it, ma'am.
12 rstand is that for the time that you.went 12 Have yeu seen this decument before?
13 3 budget beginning. in September of 2008, you 13 A. No.
14 made that budgeted paymernt, the same payment 14 . Q. Itsays re: Wayne Heginbotham; do
15 fry month for your electric bill, correct? 15 you see that?
16 | A Yes, 16 A. Right
17 | Q. Okay. Sabadcnc:myquestfon 17 Q. And Is that your husband?
18 béfore when you appeared to #hink my question 18 A. My husband's name.
19 was confusing;. my question Isisimply this: The 19 Q. Okay. And that Is your address,
20 ﬁr;:t winter you were In the home when you paid 20 33069 Pebblebrook Drive?
21 for your usage and yaur electic.bills were 21 A. Right..
22 approximately $460, I think yeu:said, you 22 Q. In North Ridgevllle, cormrect? Is
23 tesiified that you thought your electric bills 23 the answer yes?
29 wene too high and they were — they upset you; 24 A. Yes,
25 Isithat comrect? |25 0. Okay. Thankjyou.
i Page 34 Page 36

1 P A Yes, 1 Do you know if your husband
2 | Q. Andthen my question i5: For the 2 contacted the PUCO regarding this matter?
3 next vear, so from September 2008 twough 2009 3 A, No.
4 &N you were paying $200 a.month on your 4 Q. Did you contact the PUCD regarding
5 b |tlget, did you still think your electric bills . 5 this matier?
6 were too high? 6 A. No. .
7 | A They were high, butI was paying 7 Q. Areyou — and just so I'n clear,
B quget Yeah, the bllls were stilt kigh. 8 okay -- because from this one-page document
9 i Q. Okay. That's.whatI wanted to 9 jt's not dear exactly how this informetion got
10 understand 10 to the PUCO.
11 And then when you started —~ when 11 A. Is this as if -~ this is from us?
12 ydu signed up with NOPEC and so yeu only used 12 Q. Well, that's what I'm trying to
13 FlrstEnergy fer distribution beginning in 13 understand here,
14 aﬁgroxlmately September 2009, did you still 14 A. Oh, absolutely not.
15 the opinion that your elecuic bills ware 15 Q. Do me a faver — I see some
16 top high? 16 surprise on your face —
17 i A Yes. i7 A. Oh, are you saying we wrote this?
b 2 18 MR. CORCORAN: You only answer the
19 (Thereupon, Deposition.Exhibit 19 question --
20 Heginbotham 1, E-mail, was marked 20 Q. Ms, Heginhotham, please, I
21 for purposes of identification.) 21 appreciate your surprise. I'm going to ask you
2 | { ----- 22 some guestions, okay, and I'll give you a
23 Ma'am, I'm showing you what's been 23 chance to speak if you want to speak, but let
24 J'ked as Exhibit 1 to your depesition. I 24 me just ask the questions. It'li make fora

w?uld like you to take a moment and look over clear question record, okay?

9 (Pages 33 to 36)
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1 What I'm saying to you is: Related 1 MR. SAKS: I am asking
2 tor- you do understand there's a proceeding 2 Ms, Hegmboﬁam ~- apd T guess 1 can break this
3 tal{mg place before the Public Utilities 3 down.
4 Cornmzsaonmvohdngoerlahallﬁe:h'lc 4 Q. Mvﬁrstques&onwﬂlbe Tuyour
5 rates; do you understand that? 5 knowledge, have you — efther in-writing or
6 A. Yes. 6 with telephone or any way of communication,
7 Q. And do you understand — you're: 7 haveyouevermﬂ:a&edmem@t)andmademT
8 here today, Mr. Corcoran ks your lawyer, 8 statementsthat are set forth I Exhibit 12
9 comect? 9 A.  When all this started taking place,
10 A, Yes, 10 but not this. No, these are not even my --my
11 Q. You understand that you are 11 husband would never even be able to write this, ;
12 involved in this procéeding before the PUCO, 12 Q. QOkay. !
13 cotrect? 113 A. Tm soMy; that's notnlmofme
14 A Yes, 14 . But this'isinathing — nothing
15 ' Q. Okay. Imay have a few questions 15 thatl ever have eveh seen, -
16 about that in a minute, but right now I want to 16 Q. Okay. I want to understand, ma'am.
17 fotus on Exhibit 1, okay? 17 SoIwant to just take it In small steps.
18 In connection with the all-electric 18 - Just'so I uridlerstand’ — and I went I
19 proceeding before the PUCO, some people — some 19 to take you and your husband individually so -
20 residents have filed complalnts or have sent 20 the record is clear, |
21 jefters to the PUCD to notify the PUCO of thelr 21 But my question toyou is: Toyour |
22 opinion regarding the all-electric rate, ol@y? 22 knowledge, you havé not contacted the PUCO a
23  And I believe what Exhibl 1 to your deposition 23 given them a statément along the lines as the
24 is supposed to be is that. 24 Information that's Set forth in Bt 1; is
25 Now, what makes it a little bit 25 that comect? '
Fage 38 Page 40
1 unclear to me in looking at Exhibit 1 is that 1 A.  What do you mean Exhibit 17 ;
2 - jou know, if you look at the from line on 2 Q. Thisis BExhibit 1, ma'am.
3 the e-mall, it's from the PUCD o the PUCD; 3 A. [ might have sent to the PUCO
4 it like the PUCO sending It to itself. - 4 something somewhete alarig the fine, but not —
5 So I don't know If this is supposed . § this is not my words.
6 tomemorialize 2 phane call that somebody made 6 Q. Okay.
7 orwhat exactly Exhibit 1 purports to show as 7 A. No, this Is riot anything -- I :
8 l‘tas the method of communication. 8 wouldn't even write ~ |
9 But what Exhibit 1 Indicates s 9 MR, CORCORAN: Well, first of all,
10 that -- or It appears to indicate, I should 10 your name doesn't appear.
11 , that either you or your husband contacted 11 A. But Wayre wouldnt — Wayne
12  the PUCO to lodge this complaint and view. 12  wouldn't even know #o use those words.
13 m}l Am 1 fair from your expressien and 13 Q. And that's my next question for
14 m what you said earlier that you-do not 14 you, ma'am, And I réalize that I don't
15 believe you or your husband ever contacted the 15 know, but I assume you don't watch your husbanh
16 PUCO with this statement? 16 24 hours a day. !
17 MR. CORCORAN: Hold on. You're 17 But to the best of your
18 asking about the statement itself? 18 knowiedge --
19 : MR. SAKS: Correct. 19 A.  Iknow that:
20 MR. CORCORAN: And it doesn't have 20 Q. -- you don't think your husband
21 her name on it at all. 21 submitted this satement to the PUCO; is that
22 MR, SAKS: Cotrect. 22 your testmony?
23 | MR.-CORCORAN: So you're asking her 23 MR. CORCORAN: Do you know? That's |
24 if Her husband sent this in or If she knows if 24 what he's asking you. ‘
25 her husband sent this in? A. No, I know my husband did not. No. |

216.523,1313
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JIQ Okay. That's fine.
Now,Iunderstand that ~andyou =

a

i

m —.is it fair for me to say-that you. seem
le.bit: ~ having read Exhibit-1 and read
is|statement and seeing.your homg and your

s nd's name atteched to i, you seem a bit
su
A Yes,

]Q And I understand your testitmony,

'am, that these are not your words or you
nit think they're your wordsiot your

nd's words, but I do want to take a couple
m hutes and just go through a,oauple of the
temems»in Exhibit 1., :
| If you lookat meseumi Iine -
A. Can I ask him something?
Q. Do you want to take a break and
to your counsel?
A, Yes.
Q. . . Sure. We can: go off;the record.
; (Dtsaﬁs;en had off thereesd.) '
Q. Are you ready to proceed, ma'am? .
IA Ys
‘Q If you take a look at the secend
Jlrﬁe ©Of the substance of Exhibit 1, It says —

g
x

. Bl B b ek o ks . e .
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- fully honor Its 30-year promise to offer

Page 43

A.  Am [ aware?

Q. Yes, ma'am.

A. Tdon't I don't get what you
mean. - -

Q. Do you have any knowledge one way
or the other about how your ability to sefl
your hame has been impacted by the electric
rate case currently befare the PUCO?

A. 1presurne from the media, public.

Q. You've not tried to sell your home,
correct?

A. No,

Q. Okay, .

A. Notyet.

Q. -Understoed.

Sitting here today; you've not =~

A. No.

Q. -— made any attempts to sell your
home on Pebblebrook:Brive, comect?

A. -No.

Q. Ifyougohome - the sixth fine,
and around the middle of the line; there's a
sentence that begins, FirstEnergy needs to

discounted all-electic rates to-all-electric

BN SRR RN E B vovonswmnm

[\
o

{
216.-5-2311?13
|
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U. Page 42
dd you see where the sentence begins, First of

alll the case proposes a cap of a 20 pereant

increase of my current bill over last year's

bill, but 20 percent js too much; do you see

th : :

i !A Yes,

| @ Allright. And are you awere that
this PUCC case proposes a cap of a 20 percent
indrease?
I am now, yes..
. Other than reading it:here today
you don't —~
A. No. ‘
You're not aware of that, ma'am?

Is tHat right?

. Yes,

J. Ifyou go to the end of the fourth
line bf that where it says -- it's talking
ab{: t the rate increase, and it says, And will
render the future sale of my home impossible;
doiyou see that?
Yes,

nﬁ' Are you aware one way or the ather

asito how the electric rate Issue will impact
the; ?bﬂity for you to'sell your home?

WNWL S WK e

Page 44
homepwners. And If they need to find a funding
source for this, 1 suggest taking it from thelr
2009 $1 bilfion in profits or the $13 million
salary of Its president.-

Do you see that sentence, ma'a?

A Yes.

Q. DidIread that correctly?

A Um-hum,

Q. Okay. Do yeu have any knowledge
one way or the other about FirstEnergy having a
30-year promise to offer discounted rates?

A. Do bhave any knowledge?

Q. Correct,

A, Other than what's In the media. -

Q. Okay. Becauseyou‘venot -1 mean
-- strike that.

You certalnly have not been getting
a discounted electric rate for 30 years,
comect?

A. No. No,

Q. Infact, you've never heenon a
discounted all-electric rate, correct?

A.  No.

Q. That's right, ma'ar?

A. Right.
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1 Q. Okay. And the stalemerts here 1 am I correct that yeu and your husband did not
2 about FirstEnergy's 2009 profits of the salary 2. authorize anybody t8 communicate with the PUC
3 oflits president, other than reading ‘it now, do 3 and senethis-sortof decurnent on your behalf? |
4 you have any knowledge abaut that information? 4 A. : Thicve was'a link that we were givert | -
5 A. Other than inthe media. ' 'S in an e-malk; and-4he oAly thing I'can thinkof |
6 Q. The nextsentence -- do you see the 6 this was sesitin baséd on ~ must havebeena |
7 next sentence says; 1-am also adamantly oppoged 7 form letter behind the scenes and we sentin
8 to|FirstEnergy's case 990906‘&.550 do you see '8 using that docket number. And that's where |
10 A Um—hum 10 Q. Okay
11 . Q. Areyou familiar with that case? 11 A. No, pemdmlhf, we did not write
12 A.  No. 12 this.
13 Q. Do you have any knowledge — you 13 Q. Okay. Now, you told me a litile
14 ified before that when you bought yeur 14  bit about how you became involved with CKAP
15 Pebblebrook Drive home you paid approximately 15 because you heard dbout & and you were: upset
16  $244,000 for it, corvect? 16 about your electric: Iills correct? ‘
17 A. Yes. 17 A Yes.
18 Q. You said you've not tried to sell 118 Q. Dol have that right?
19 vyour home. Do you have any knowledge as to 19 and then how did you come to want ;
20 at the current value of your home is today? 20 to be a - to intervene in the:PUCR pvooeedhg'-‘ -
21 i A. Oh, boy, I know it was a four 21 A. My understanding Is that anyone ‘
22 reent decrease. 22 that purchased after 2007 weuld not be
23 Q. And what was.the -- . 23 considered in any decisions.
24 A. I can%-remember what the - 24 Q. Okay. : '
25 | Q. 1won't make you do'the math. 25 A. And I was asked if T would
| . N
I
Page 46 Page 48
1 ‘Your testimonwy is about a four 1 represent that grouprof people.
2 rcent decrease, though? 12 Q. By whom were you-asked?. -
3 A.  Yeah. 3 A, Kevin,
4 Q. And what was the basis for you tn 4 Q. Gkey. Do youunderstand that there
5 w or to believe your home had decreased by 5 is — at least as of right now, there's
6 four percent? Was it a tax assessment? - 1 6 scheduled to be an evidentiary hearing In
7 | A Property tax. 7  Columbus that begins 3 week from today on the
8 | Q Okay. Doyou have any knowledge 8 27the !
9 about whether the four percent decrease was 9 A. Yesh. :
10 re at all to your home having-electric 10 Q. And are you preparing to come down
11 heat? ' ' 11 to - I'm sofry; are you prepared to come down
12 A. 1 have no knowledge of that, 12 to Columbus to bestify? ;
13 Q. Okay. I apologize if I asked you 13 A. I have not been. notified
14 this before and I'm just forgetting; what form 14 officially. '
15 of.electric heat do you have in your current 15 Q. Okay. Have you met Ms.
16 hame? 16 Steigerwald?
17 A. Heat pump. 17 A, Only at - when we went o
18 | Q. Okay. And have you explored 18 Columbus.
19 whether you could convert to gas or some other 19 Q. Juston one occasion?
20 source of heat? 20 A.  Um-hum.
21 A. No. 21 Q. You need to answer out loud.
22 Q.  As far as Exhibit 1 is concemed, 22 MR. CORCORAN: Yes or no.
23 am I correct that you did not authorize - I'm 23 Q. Yau need-m answer out loud.
24 sorry; strike that. 24 A Yes, y
As far as Exhibit 1 Is concemed, 25 Q. Okay. Just because when you say

12 (Page 45!3048) _
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. . Page 49 . Page 51
1 hu-hum, it's hard for the court reporter to 1 Whereupon, copnsel was. requested to give -
2 1‘@ ibe that. 2 instruction regarding the withess's seview of
3 sorry. 3 the transeript pursisant to the Civil Rules.
4 Q You're doing great. I think we're 4
5 prJe&y close to being done. 5 SIGNATURE:
6 Did you attend any of the public 6 It was agreed by and between counsel and the
7 heahngs that have been held in this PUCO 7 parties thet the Deponent will read and sign
8 prpceeding? 8 the transcript of said deposition.
9 A.  In Columbus, yeah. 9 -
10 Q. Okay. And just so I'm clear, which 10 TRANSCRIPT DELIVERY:
11 —@bout when was it that you went-to Columbus? 11 Counsel was raquested to give instruction
g Do 171 recall when it was or what time of year 12 regarding delivery date of transcript.
it Wips? 13
14 - THE WITNESS: Do you? 14 Original: Mr, Saks
15 A, 1don't remember. . 15 '
16 Q. Okay. Iunderstand, ma'am, that 16
17 you're unhappy at the cost — I'm sorry; strike 17
18 t : 18
19 Tunderstand that you're unhappy at 19
20 the amount of your electric bills. Are you 20
21 otherwise satisfied with your electric hesiting 21
22  system in your home? 22
23 | A Itscool. 23
24 ! Q. It's cooler than gas was? 24
25 i A,  Um-hum, 25
B Page 50 | Page 52
1 | Q. You need to answer out loud. 1 REPORTER'S CERTIFICATE
2 | A, Yes, 2 The State of Ohio, )
3 | MR.SAKS: Idon't have any more 3 55,
4 q ns for you, ma'am. I thank you very 4 County of Cuyshoga. )
5 miuch for your time. 5 :
6 ' {The deposition was conciuded.) 6 I, Kelly A. Hill, a Notary Public
7 | 7 within and for the State of Ohio, duly
8 1 8 commissionad and qualified, tio hereby certify
9 i 9 that the within named witness, JOAN M,
10 10 HEGINBOTHAM, was by me first duly swomn to
11 i 11 testify the truth, the whole truth and nothing
12 12 but the truth in the cause aforesaid; that the
13 13 testimony then given by the above-referenced
14 E 14 wimess was by me reducad to stenctypy in the
15 15 presence of said witness; afterwards
% | 16 transcribed, and that the foregoing is a true
17 | 17 and correct transcription of the testimony 50
18 | 18 given by the above-referenoed witness.
19 | 19 I do further certify that this
20 20 deposition was taken at the time and place in
g 21 tha foregoing caption specified and was
23
24
25
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‘ 1 do further certify that T am not
a relative, counsel or attorney for eiffier

party, or otherwise interested in the event of

this action.

IN WITNESS WHEREOQF, I have hereunto

setl my hand:and affixed my seal of office at
Cleveland Ohio, on this day of
, 2011,

Page 53
DEPCSITION PEVIEW

ERRATA & CERTIFICATION OF WITHESS
RE: In tha Nather of the Application of Chio
Edkecn ,n.
DEPUMENT: JOAN M. HEGINBOTHAM
QOURT REPORTER: Kadly A, Hill, Rerinilie
Dipraition & Discovery

In acoordence with the Sules of 2 !

. Procadurs, I have read the entire transeript of
my tastimony or it has been read 10 Ine.

rmwwmmum
Ervaty Sheet, pmge 3nd ine numbers 35
vuﬂul-mmfarhdnmam-

mmu:wnmmdw

Keliy A. Hill, Notary Public
within and for the State of Chilo

My commission expires January 26th, 2011,

Dade
mwmmmm.
mmnmnmmmm
ummwmww
ol ackrowladge

Rt and
%, Thalr Emsla and eecstion of this
Stwbprant ts of thelr free 3¢t and daed.

X have affieed ey carae and officll sel
this dayof 2 .

Notary Pubiic
My Commizgian Equrest
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DEPOSIIION REVIEW
CERTIFICATION OF WITNESS

RE! In the Mattar of the Application of Ohio
Edisot) Company, etc.,

DEPONENT: JOAN M, HEGINEOTHAM
COURT REPORTER: Kelly A, Hill, Renpillo
Deposition & Discovery -

In accordance with the Rules of Civil
Pracedure, I have read the entire transcript of
my testimony or it has been read 1o me.

I have made no changes to the testimony
as bed by the court repoder.

Date Withess

Sorn to and subscribed before me, 8
Natary Public bt and for.said State and Courtty,
the referenced witness did personally appear
scknowledge that:

1, They have read the transcript;
2, They signed the faregaing swom
natemm'::lnd
Their execution of this Statsment is
ofthérrreeactanddeed. -

affuedmynameahdolﬂdalseal
dayof 20
|

Notary Public
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DEPOSITION & DISCOVERY

. Kevin Corcoran - ) Wednesday, January 19, 2011

Corcaran & Associates
8501 Woodbridge Court
North Ridgeville, OH 44039

Re:  Inthe Matter of the Application of Ohio Edison Company, All Electric
Deposition of: Joan M. Heginbotham
Datz: 01/19/2011

Dear Mr. Corcoran;

The witness represented by your office did not waive the right to read the transcript of the
referenced deposition. A copy of the deposition is now available in our office for review,
weekdays from 9:00 am. to 5:00 p.m. Qur offices are located at 100 Erieview Tower,
1301 East 9th Street, Cleveland, Ohio 44114,

The witness will have the opportunity to list any corrections on an errata sheet. The
witness must then sign and date the errata sheet and also sign the signature page in the
presence of a notary.

In accordance with Rule 30(E) of the Ohio Rules of Civil Procedure, the witness ghall
have 30 days from submission to review and sign the deposition. If the deposition is
taken within thirty days of & trial or hearing, the witness shall have 7 days from
submission to review and sign the deposition. The witness must return the notarized
affidavit, errata sheet and signature page to our office within the allotted time frame. In
the event you have any questions, please do not hesitate to call.

Very truly yours,

Michael P, Holyk
Detail Department
216.523.1313

No. 32831
ce:  Jeffrey W. Saks
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Page 2 Page 4§
1 APPEARANCES: 1 TRANSCRIPT INDEX
2 On behalf of Ohio Edison Company, 2
3 Cleveland Electric Hluminating Company, 3 APPEARANCES......crrrnns 2
4 and The Toledo Edison Company: 4
5 Jones Day, by 5 EXAMINATION OF ANTHONY YANKEL
6 DAVID A, KUTIK, ESQ. (Via phone) 6 BY MR. KUTIK.....cccminrcstninnaranne 5
7 901 Lakeside Avenue 7
B Neorth Point 8 REPORTER'S CERTIFICATE........c..ccseeu 100
9 Cleveland, Ohio 44114 9
10 (216) 586-3939 10 EXHIBIT CUSTODY
11 Dakutik@jonesday.com 11 NOEXHIBITS MARKED
i2 12
13 On behalf of Industrial Energy Users, 13
14 Ohio: 14
15 Attorney General's Office, by 15
16 THOMAS LINDGREN, ESQ. (Via phone) 16
17 180 East Broad Street, 6th Floor 17
18 Columbus, Chio 43215 18
19 (614) 644-8768 19
20 Thomas.lindgren@puc.state.oh.us 20
21 21
22 22
23 23
24 24
25 25
Page 3 Page 3§
1 APPEARANCES: (Continued) 1 ANTHONY YANKEL, of lawful age, called for
2 On behalf of Sue Steigerwald; Citizens 2 examination, as provided by the Ohio Rules of
3 For Keeping the All-Electric Fromise 3 Civil Procedure, being by me first duly sworn,
4 {CKAP); Joan Heginbotham and Bob Schmitt 4 as hereinafter certified, deposed and said as
5 Homes, Inc.: 5 follows:
6 Corcoran & Associates Co., LPA, by o EXAMINATION OF ANTHONY YANKEL
7 KEVIN CORCORAN, ESQ. (Via phone) 7 BY MR KUTIK:
8 8501 Woodbridge Court g Q. Would you state your name.
9 North Ridgeville, Ohio 44039 9 A. Anthony Yankel. Y-a-n-k-e-l.
10 (440) 316-4821 10 (Discussion off the record.)
11 Kevinococoran@yahoo.com 11 Q. Mr, Yankel, you prepared testimony
12 12 that has been filed on behalf of QCC in this
13 On behalf of Ohio Consumers' Counsel: 13 case?
14 JEFFREY L. SMALL, ESQ, 14 A Yes.
15 10 West Broad Street, Suite 1800 15 Q. Have you previously testified in
16 Columbus, Ohio 43215 16 cases before the OCC - before the PUCO
17 (614) 466-8574 17 involving FirstEnergy?
18 Small@occ.state.oh.us 18 A, Yes.
19 19 Q. Canyoutell me what other cases
20 20 youtestified in regarding FirstEnergy or one
21 21 of the FirstEnergy companies?
22 ALSOPRESENT: 22 A. TI'mjust having a difficult time
23 Beth Hixon 23 coming up with something. I'd say probably
24 24 starting in 1985, most of the rate cases going
25 e 25 forward from that time. I've testified in rate

2 (Pages 2 to 3)
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Page 8

not.

BERPREN A = e 60 5.3 7oy g e e s -

1 cases meaning prior to the deregulation stuff. 1 Q. Okay. Do you know what the purpose
2 Twould say literally most -- not necessarily 2 of the RCP case was?
3 working for the OCC, but sometimes for other 3 A, No.
4 entities, I've worked on some of the -- what [ 4 Q. Did you testify in the FirstEnergy
5 would consider more the deregulation cases, the 5 utility company's most recent distribution
© ESP cases and whatnot. More recently, in the 6 case? :
7 last year or so, I've worked on some complaint 7 A. No.
8 cases. Specifically, I'm thinking of Elyria 8 Q. Did you review anything from that
% Foundry. 1've worked with the City of Garfield 9 case? That's Case Number 07551.
10 Heights, and that's all [ can think of at the 10 A. Not to my recollection.
11 moment. That doesn't mean there aren't some 11 Q. Did you testify in any of the
12 more. 12 FirstEnergy utility company's ESP or MRO cases?
13 Q. Okay. 13 A. Ibgligve 1 filed testimony. I
14 A.  Being from the area, I spent a Jot 14 don't believe I testified.
15 oftime working on FirstEnergy cases. 15 Q. Do you know whether you testified
16 Q. Okay. On page 10 of your 16 inany of those ESP or MRO cages?
17 testimony, you refer to Case Number 17 A. Again, I believe I filed testimony.
18 89-1001-E0-AIR. Did you testify in that case? 18 Idonot believe I testified. I think there
19 A, Yes, I'm pretty sure I did. Yes, I 19 was astipulation. Again, maybe 1 did, but 1
20 did. 20 recall more of a stipulation than.anything
21 Q. And are you familiar with g case 21 else. Ido recall filing testimony as well.
22 sometimes known as the RSP case, Case Number 22 Q. Do you recall the stipulation?
23 0321447 23 A. No.
24 A. I'm not familiar with the number. 24 Q. Do you know whether the OCC
25 That doesn't mean anything, but -- 25 participated in the stipulation?
Page 7 Page 9 [
1 Q. IfI say the word or the term "RSP 1 A. No '
2 case," do you know what I'm referring to? 2 Q. Do you know whether any of the
3 A. 1somewhat know what you're 3 cases that I've just mentioned -- the 89, 1001,
4 referring to. I do not believe I testified in 4 the RSP, RCP, the most recent distribution case
S that case. 5 orany of the ESP or MRO cases -- resulted in
6 Q. Do you know what the purpose of 6 stipulations or resulted in stipulations that
7 that case was? 7 were ultimately approved by the commission?
8 A. Not ofthand, no. B A. 1do not know about -- historically
9 Q. Do you know, have you ever heard of % meaning the 89, 1001 case that you mentioned?
10 acase called the RCP case? 1¢ 1don't know if that was seltled or the
11 A. Notoffhand. You want to enlighten 11 Commission decided it.
12 me more, at least the case number, time frame? 12 The other cases, my understanding
13 Q. Well, RCP stands for Rate Certainty 13 is most of those were stipulated, but then
14 Plan. Does that ring a bell? 14 again, I could be wrong. There may have been
15 A.  Yes, I'm familiar with the term. [ 15 some objections by the OCC. I wasn't involved,
16 don't recall testifying in any — I know I've 16 solreally don't know.
17 puttestimony in recently. When I say 17 Q. So, gencrally, with respect to the
18 recently, in the last year-and-a-half. 1don't 18 resolution of all those cases, your answer
19 recall exactly what those cases were, 19 would be, generally, you don't know?
20 Q. If1told you that the RCP case 20 A. That's correct.
21 were Case Number 05, would that refresh your 21 Q. Now, would it be fair to say that
22 recollection as to whether you've testified in 22 you hold yourself out as an expert in, among
23 that case? 23 other things, rate design?
24 A. My recollection would be that I did A. Yes

Q. And with respect to rate design

3 (Pages & to 9}
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Page 12§

1 issues, would - is it generally believed that 1 calculations -- I'm looking at that five pages
2 lowering rates for higher usage levels 2 oftables. Was that the sum and substance of
3 encourages greater usage versus a declining 3 the calculations you made for this case?
4 block rate versus no declining block rate? 4 A. Generally, those 1 had put together
5 A. Okay. [ believe - again, you seem S a while ago, so those essentially are my
6 to qualify that on higher usage and whatnot. 1 & calculations that I try to keep current with
7 think, in gencral, lowering a rate or declining 7 the testimony as [ wrote it. There were some
8 arate would tend to increase usage to some 8 calculations I think that I made, just not a
S extent while increasing the rate in a 9 calculator, as far as that goes.
1G particular block would tend to decrease it. 10 Q. Allright.
11 Q. Now, as we mentioned at the 11 A, Tthink you see those also in my
12 beginning of our deposition today, you have had 12 testimony like in footnotes and whatnot that
13 testimony that you prepared and it was filed on 13 areinthere.
14 behalf of the OCC, correct? 14 Q. So the sum and substance of your
18 A, Yes, 15 calculations would be these five pages plus any
le Q. When were you retained by the OCC 16 of'the calculations that are shown, the results
17 inthis case? 17 of which are shown in your tables of vour
18 A. 1don't recall specifically. 1 18 testimony?
19 guess July or August. 1mean, it could be 19 A, Yes,
2C looked up. Ijust don't recall. 20 Q. My understanding is you also
21 Q. So at some time in the second half 21 reviewed the -- or parts of the record in some
22 of this year? 22 of the Ohio Edison CEI and Toledo Edison rate
23 A. That would be my recollection, yes. 23 cases, cormect? '
24 Q. And, generally, what were you asked 24 A, Correct. :
25 toda? 25 Q. Those are the cases that are cited
Fage 11 Page 13}
1 A. Basically, try to determine what 1 inyour testimony, correct?
2 rates should look like on a going-forward basis 2 A, Yes.
3 for All-Electric customers in the FirstEnergy 3 Q. Would it be fair to say that if
4 companies. 4 if's not cited in your testimony, you have --
5 Q. Would you say that your assignment 5 you did not review any other case?
6 was to determine a means to even things out 6 A. [would say that's fair. [ mean, 1
7 among the companies’ All-Electric customers and 7 just try to pick out some areas to look at and
8 other customers? 8 do. I didn'ttry to lock at everything that
9 A. No, 9 was out there.
10 Q. Have you ever described your 10 Q. Right,
11 assignment in that way to anyone? 11 But in terms of if you were -- if
12 A. No, 12  we were to make a list of the cases that you
13 Q. Now, your counsel provided to us 13 looked at, all we would have to do is go to
14 the other day materials that you have reviewed 14 your testimony and look for the cites of the
15 and relied upon and generated in this case; 15 cases and that would guide us as to what cases
16 you're aware of that, correct? 16 you looked at?
17 A. Yes, 17 A. Yes.
18 Q. 1assume in your response to our 18 Q. We wouldn't find any other cases
19 request, counsel asked you and you provided 19 that you would have looked at other than what's
20 those materials, correct? 20 ever cited in your testimony, correct?
21 A. Yes, generally speaking. And when 21 A. 1may have looked at other things.
22 1 say generally, some of the stuff [ had 22 You know, I look at a lot of stuff, Those are
23 pointed to and the OCC had gathered it as 23 the only things I felt pettinent that I put in
24 opposed to me gathering it, but yes, 24 my testimony.

25 Q. And with respect to let's say
T T R T S A T I,

Q._So you can' recall ifyoulooked |
4 (Pages 10 to 13)
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Page 14 Page 15§
1 atany other cases other than the cases that 1 distribution case?
2 are cited in your testimony? 2 Q. Iwas going to ask you whether you
3 A, That is correct. 3 recognized those numbers as the most recent
4 Q. Did you look at any of the 4 distribution case for the three FirstEnergy of
5 testimony that was filed in this case? 5 Ohio utility companies.
6 A, T've recently locked at 6 A. Yeah. And no, I did not look at
7 Mr. Ridmann's testimony. I've actually read 7 that case.
8 through it one time over about a period of 8 Q. Okay. And so you don't know
9 three days. 9  whether there was a cost of service study that
10 Q. Okay. 10 was provided in that case?
11 A.  Soit was just kind of a very 11 A. 1donot know.
12 cursory review, 12 Q. Now, sir, I want to refer you to
13 Q. Did you review any other testimony? 13 page 4 of your testimony.
14 And by that T mean did you review any testimony 14 A. Yes.
1S that was given in the public hearing portions 15 Q. And starting at line 8, after the
16 ofthis case? 16 comma and the footnote, you say, "And given the
17 A. No. 17 fact that the projected standard rates for
18 Q. Have you reviewed any parts of the 18 residential customers is less than they
19 docket in this case other than say the staff 19 generally were in early 2010, when the RGC was
20 report? 20 established" -- and then I'll stop there.
21 A. Possibly. And by that, again, [ 21 For that -- for that sentence or
22 didn't rely upon anything so, therefore, I'm 22 for that part of a sentence, you refer to the
23 justtryingto think. [ probably looked at 23 staff report; do you not?
24 some of the stuff that was on DIS, but didn't 24 A. For that part of the sentence, is
25 find much that was of value to me -- 25 that what you're asking? Yes, with the _
Page 15 Page 17 f
1 Q. Okay, 1 footnote.
2 A. - as far as my assignment goes, 2 Q. And particularly aitachment 2,
3 I'm not saying there was nothing of value 3 correct?
4 there; I'm just saying with respect to what [ 4 A. Yes. That's the footnote.
5 needed to do. 5 Q. Do you have the staff report with
6 Q. Sir, in terms of the stuff you & youtoday?
7 relied upon for your testimony, other than the 7 A. Yes,1do.
8 staff report, there would not be anything else B8 Q. Can you show me or desctibe to me
9 in the docket that you looked at or relied 9  where the information you relied upon is in
10 upon? 10 attachment 2 to the staff report?
11 MR, SMALL: Objection. Asked and 11 A. I guess I'm looking at the column
12 answered, but you can answer the question 12 Standard Residential Bill.
13 again. 13 Q. Okay.
14 A. ldon't believe there was. I mean, 14 A. I'min attachment 2. 1 don't know
15 ifit's in my testimony and I looked at it and 15 ifI'min--[ guess CEl is the first page. I
16 thought it was of value, I cited it in my 16 was looking at that and | was comparing that
17 testimony. 17 penerally with some other information that
18 Q. Did you look at the cost of service 18 had regarding what the rates were back in when
19 study -- or let me back up. 19 they first went into effect, [ believe,
20 Was there a cost of service study 20 Q. Okay. Has that information been
21 for the FirstEnergy utility companies in Case 21 provided to us, that other information that you
22 Number 075512 22 just referred to?
23 A. Thave no idea. 23 A. Idon't know if it has or not,
24 Q. Okay. And-- 24 Actually, I'm not even sure if I looked at that
25 A.  T'mnot sure. Was that the information. The structure of the sentence was

B oo oTE———
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Page 18 Page 20}

1 such that before the RGC was put into effect, 1 A. No, I don't believe - I believe we

2 I'mjust looking — I'm just looking at it 2 asked for those and they weren't provided.

3 again. Give me asecond, please. 3 Q. Okay, Well, we'll disagree. We'll

4 Q. Sure. 4 apreeto disagree on that issue.

3 A. I'm having a difficult time 5 Did you look at the load profiles

6 figuring out where the other piece of 6 for electric heating customers for any of the

7 information is, that's all. 7 companies?

8 Q. Well, I guess that was -- you just 8 A. Same answer, at least my request

9 put your finger on my difficulty, sir. I'm % for the data, because I'd asked for that, as 1
10 trying to understand what the basis of that 10 recall. We didn't get that, so — so no, I did
11 clause in your sentence is, since I don't see 11 not.
12 it in the staff report, do you? 12 Q. So your recollection is you didn't
13 A. No, I don't see it in the staff’ 13 petit?
14 report, 14 A. That's my recollection, :
15 Q. And there's nothing else cited on 15 Q. Okay. And would your answer be the
16 that page other than the staff report, correct? 16 same for the load profiles of nonstandard,

17 A. That's correct. 17 nonelectric heating customers?
18 Q. And so would it be fair to say that 18 A, Yes,
19 you cannot currenily give me the basis for that 19 Q. For purposes of your testimony, did

ro
O
b
o

clause read in your testimony?
A. At the moment, no, I cannot.

you have discussions with anyene outside of
OCC?

h
=
2
=

22 Q. Now, you in your testimony use the 22 A. Regarding?
23 phrase "All-Electric" or "All-Electric 23 MR. SMALL: Cbjection to the extent
24 customer.” 24 that you're referring to communications with
25 A. Yes 25 the CKAP parties. ‘
Page 19 ' Page 21§
1 Q. Isthat the same thing as a 1 Q.  Well, I guess the first question is
2 nonstandard residential customer? 2 did you have communications?
3 A, Iwould say 1used the terms 3 MR. KUTIK: He can answer that
4 interchangeably. 4 question yes or no. '_
5 Q. Okay. So there can be nonstandard 5 A. Thad guestions with my wife and my
6 electric -- nonstandard, nonelectric heating & friends and different people.
7 customers that you would classify or term as 7 Q. Okay.
8 All-Electric customers the way you've talked in 8 A. Not necessarily professional
9  your testimony, correct? 9 conversations.
10 A, Correct. [tried to stick with the 10 Q. Okay. And we're just talking about
11 groupings at least that the Commission and the 11 for purposes of putting your testimony
12 staif had done and just kind of lumped 12 together. Did you have discussions with
13 everybody together that's getting the RGC at 13 individuals outside of OCC?
14 the moment. 14 A. No. !
15 Q. So, basically, the way you define 15 Q. Did you provide a draftiof your
16 All-Electric is anybody who is currently 16 testimony to anyone outside of OCC?
17 petting the RGC? 17 MR. SMALL: Objection. That does
18 A, Yes. 18 go into the materials that the OCC claims to be
19 Q. Which would include customers that 19 privileged between the OCC and the CKAP
20 are not ¢lectric heating customers? 20 parties, and the witness is instructed not to
21 A, Thatis correct. Thal's my 21 answer. ‘
22 understanding anyhow. 22 MR. KUTIK: Well, befare you
23 Q. For the purposes of this case, did 23 instruct him not to answer --
24 you review the load profiles of standard 24 Q. Sir, do you know what the answer to
25 residential customer class? 25 that question is, other than "I don't know"?

Ll P e
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think there was three. 1 know for sure there

|

Page 22 Page 24 @
1 In other words, can you answer that 1 wasone. |justdon't know, you know, whether
2 question with any answer other than "1 don't 2 it was a momning and afternoon or whether it
3 know"? 3 was two separate meetings. I don't recall.
4 MR. SMALL: Could we have the 4 Q. Had your testimony been prepared by
5 question read back? I'm not sure we know what 5 the time of your meeting?
& the question is right now. 6 A. No.
7 MR. KUTIK: The question is: "Did 7 Q. Did you discuss the subject of your
8 you share a draft of your testimony with anyone 8 testimony at the meeting? '
9  outside of OCC?" 9 MR. SMALL: Objection. We have
10 Q. So the whole question now before 10 ventured into the substance of the
11 the witness is: Can you answer other than "I 11 communications between OCC and the CKAF parties
12 don't know" to the question? Did you share 12 and the witness is instructed not to respond.
13 your testimony with anyone outside of QCC? 13 Q. Mr. Yankel, do you recail what
14 MR. SMALL: Go ahead and answer, 14 happened at the meeting or the meetings with
15 A, No. 15 Miss Steigerwald and Mr. Corcoran?
16 Q. Sojust to be clear, the answer to 16 MR. SMALL: I'm going to object on
17 the question is you don't know? 17 the same grounds and instruct the witness not
18 A. No, that is not the answer. The 18 to reveal anything of the nature of
19 answer is no, I did not. 1% communications that took place during such
20 Q. Okay. Did you ever have any 20 meetings.
21 conversations with an individual named Sue 21 MR. KUTIK: My question really is
22 Steigerwald? 22 designed to elicit a yes or no answer with
23 A, Yes. 23 respect to whether he has a recollection or
24 (3. When did you have conversations 24 not.
25 with her? 25 MR. SMALL: You can respond ta that :
Page 23 Page 25§
1 A. At one or two meetings at the OCC, 1 as long as you don't communicate the substance
2 Q. Okay. When were those meetings? 2 of any communications. _
3 A. Tdon'trecall. Tjust guess 3 A. Thave a recollection of some of
4 November, December. 4 the things.
5 Q. Ofthis year? 5 Q. So but for your attorney’s
5 A. No, of last year. 2010. 6 instruction, you could provide answers to what
7 Q. I'msorry. 7 happened during the meeting?
8 How many meetings did you have with 8 A. TIcould provide you my
9 Miss Steigerwald? 9 interpretation of some of the things that
10 A. [ think two. 10 happened at the meeting,
11 Q. Okay. And who else was at that 11 Q. Okay. Did you speak at the
12 meeting other than you and Miss Steigerwald? 12 meeting?
13 A. Jeft Small, the attomney, attorngy 13 A. Yes.
14 for CKAP, or [ guess it's Bob Schmitt Homes. | 14 Q. Did you provide a presentation at
15 guess during part of the time, maybe Jeanine 15 the meeting?
16 Migden, Beth Hixon from the OCC. There was 16 MR. SMALL: I'm going to object.
17 probably one or two other people from the QCC. 17 This is way too close to investigating the
18 Q. Was there anyone else on behalf of 18 communications between the parties and not
19 CKAP other than Miss Steigerwald and 19 focused on the witness's testimony, s0 I'm
20 Mr. Corcoran? 20 going to instruct the witness not to respond.
21 A. No. 21 Q. Would it be fair to say that for
22 Q. And you said there were two such 22 purposes of this case, you did net review OCC's
23 meetings that you can recall? 23 npositions in the most recent FirstEnergy
24 A. That's my recollection. 1don't 24 operating companies' or utility companies'

B
- RS

distribution case, the RSP, the RSCP and the
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1 ESP and MRO? 1 A. lmean, these are part of what
2 MR. SMALL: Objection to the extent 2 we're discussing generally as thase with the
3 that he already responded regarding those 3 RGC.
4 cases, but if there are other things that you 4 Q. Going back to my question. There
5 can respond 1o, you may respond. 5 were heating rates -- there were heating rates
6 A.  Just for clarification, I think you 6 other than rate 11 for Chio Edison prior to
7 were correct in part and wrong in part. And 7 2009, correct?
8 TI'm thinking of -- I've said before and I don't 8 A. There were nanstandard rates |
9 have the case number, but I was involved in 9 think might be a clear way of saying it, yes.
10 some of the MRO or whatever case about a year 10 Q. But were there electric heating
11 orsoago. 11 rates other than rate 117
12 Q. But my -- my question was for 12 A. [ guess I'm irying not to be picky
13 purposes of this case. Did you review the 13 here, but there's certainly electric heated
14 OCC's positions in those cases? 14 apartments and an electric heating rate.
15 A.  Well, 'm saying if I was a part of 15 Q. So the answer to the question would
16 that case, it's a part of my history. That's 16 be "yes"?
17 all 17 A. Yes.
18 Q. Okay. 18 Q. Were there other electric heating
19 A. Tdidn't review it as far as going 19 rates prior to 2009 for CEI than Res H?
20 back and looking at it, no. 20 A. Looking at whatever, HAY-3, page 2,
21 Q. Okay. Now, prior to 2009, did Ohio 21 yes.
22 Edison have more than one heating rate for 22 Q. Okay. And for Toledo Edison, were
23 residential customers? 23 there other electric heating rates other than
24 A. Tdon'trecall. Ithink they may 24 for residential customers other than R-77
25 have had two -~ I'm not sure -- one for 25 A. Again, looking at Exhibit HAY-3, _
Page 27 Page 29§
1 All-Electric and one for Spade Heating, maybe 1 page3,yes.
2 one for heat pumps. I don't recall 2 Q. Now, should page 3 of Exhibit AJY-3
3 specifically how many, you know, separate 3 say Toledo Edison rather than CEI?
4 schedules they had. 4 A. Since the R-0 series is Toledo
5 Q. Sois it your belief that there 5 Edison, yes.
6 were electric heating rate schedules other than 6 Q. Do you know whether you have any
7 rate 11 for Ohio Edison? 7 other corrections or modifications 10 make to
8 A.  Let me do that again. Ohio Edison. 8 your testimony other than that onc?
9 Okay, Youhaverate 11. Load -- rate 17 was ] A. Not at this time,
10 really not a heating rate. It was a load 10 Q. Now, for your work in this case,
11 management rate. There was an apartment 11 would it be fair to say that you did not
12 heating rate and there was 1 think an optional 12 determine the relative discounts received by
13 control heating rate or something or another. 13 nonstandard, nonelectric heating customers
14 Q. Allright. Let me refer you to 14 versus standard customers?
15 Exhibit ATY-3, 15 A, That was -- I'm sorry, but that was
16 A, Okay. 16 awfully complicated for an old guy. Could you
17 Q. Does that help refresh your 17 break it down a little easier?
18 recollection as to whether there were other 18 Q Sure
19 electric heating rates other than rate 11? 19 As part of your work in this case,
20 A. Again, it depends on what you're 20 would it be correct to say that you determined,
21 defining as heating rates. These are rates 21 on an historical basis, for at least two points
22 that were subject 1o change. T wouldn't 22 intime for each company the relative discounts
23 necessarily call the load management rate a 23 that electric heating customers enjoyed versus
24 healing rate. 24 standard residential customers?-
25 Q. Okay. A. Yes. All-Electric heating
8 (Pages 26 to 29}
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relative discount of nonstandard, nonelectric

Page 30
1 customers, yes. 1 Q. My understanding is you attempied
2 Q. Well, I guess that's the question 2 to calculate the relative discounts of electric
3 I'mreally asking, because I'm not sure that 3  heating versus standard residential customers
4 you have done that for All-Electric customers, 4, for a usage level of 3,500 kilowtts per month,
5 so let me use the phrase that I think is mare 5 3,500 kilowatts per month; is that correct?
6 precise, and that is: Did you determine the 6 A. That is correct,
7 discount enjoyed by nonstandard, nonelectric 7 Q. Did you look at the relative
8 heating customers versus standard residential 8 discount of any level of usage other than 3,500
9 customers? % kilowatt hours per month?
10 A. 1looked only at one rate schedule, 10 A, Here and there I've got some data
11 which was what was called the All-Electric rate 11 on that, but as far as this analysis goes, |
12 schedule. It's not saying all of the 12 justdid 3,500. 1did not really do a similar
13 schedules, but that's the reference to the 13 analysis for some other level.
14 schedule. And the various schedule numbers are 14 Q. Okay. ,
15 listed in each one of my analyses thete. 15 A, Imean, for example, on Exhibit
16 Q. Okay. Well, would it be correct to 16 HAY - Ithinkit's 3. I mean, you'll see a
17 say then that you did not determine the 17 whole bunch of things listed there, but no, 1

-
oK

Page 32§

did not do this analysis for anything other

g~
qw

A. No.

— —

X o
B

1% heating customers versus standard residential 19 than this level.
20 customers? 20 MR. KUTIK: Okay. Could we go off
21 A, Just by way of clarification, for 21 the record for a minute?
22 example, on a load management customer, I did 22 MR. SMALL: Sure.
23 not make such a determination. 23 (Brief recess.)
24 Q. Okay. Or for a water heating 24 Q. Let's go back on the record.
25 customer? 25 Do you have any data, sir, on how :
Page 31} . Page 33§
1 A. ['msorry, [ didn't understand 1 many electric heating customers have a winter
2 fthat. 2 usage of 3,500 kilowatt hours per month for
3 Q. Well, are you -- 3 usage in that range?
4 A. It didn't come through well. I 4 A. 1had seen data and it was only for
5 didn't understand the -- 5 one month. Idon't know whatitis. [do
d Q. I'msorry. For a water heating 6 recall seeing some data that was for one month.
7 customer. 1 Q. Do you have -- can you hazard a
8 A. Correct. 8 guess as to how many customers have usage of

9 Q. And would it also be cormrect to say 9 that level?
10 that you did not determine the percentage 10 A. No.
11 discount enjoyed by electric heating customers 11 Q. Do you know whether it's a majarity
12 to standard residential customers for any other 12 of customers? Electric heating customers.
13 point in time other than what's shown in your 13 A. No, I would not.
14 testimony? 14 Q. Are you aware of the average
15 A. Thatis correct, 15 monihly usage for standard residential
16 Q. Did you know whether prior to 1992 16 customers for any company?
17 the discount enjoyed by electric heating 17 A. No.
18 customers was greater or less than it was in 18 Q. Are you aware of the average
19 19927 19 monthly usage -- and we'll say average monthly
20 A. No. 20 winter period usage for electric heating
21 Q. For CEl in Toledo, do you know 21 customers for any of the companies?
22 whether the discount enjoyed by electric 22 A. No.
23 heating customers was greater or less than it 23 Q. Do you know what the percentage of
24 wasin 19962 24 the average electric heating customer’s winter

usage is that represents heating?

9 {Pages 30 to 33)

Rennillc Deposition & Discovery - A Veritext Company

216.523.1313

www,rennillo.com 888.

391.337¢ (Depo)

cddieaZb-4769-4ac5-h286-c7251¢c3b371c


http://www.rennillo.com

Anthony Yankel

January 20, 2011

Page 34 Page 36
1 A. No. 1 present?
2 Q. Sir, in your testimony -- and 2 A. General understanding, yes.
3 particularly at page 7 -- you refer to a Case 3 Q. Did the companies at anytime have
4  Number 91-816-EL-ATA, and at least the one side 4 rate freezes in effect?
5 appears on line 5. Do you see that? 5 A, Yes,
5 A, Yes, 6 Q. For each company, can you tell me
7 Q. Can you tell me what happened in 7 when those freezes were in effect?
8 that case? 8 A. No, I cannot.
9 A. No, I cannot. 1believe I just’ 9 Q. Okay. Were they in effect from -~
10 have a copy of a tarift sheet that said "due to 10 orany time since 2000?
11 that rate case, rates were put inte effect on 11 A. TIbelieve so. .
12 that date." [ don't think I locked at the 12 Q. Okay. For all companies?
13 order at all, 13 A. That would be my belief.
14 Q. Do you understand the conventions 14 Q. Do the companies have a
15 at the Commission for establishing case 15 market-based rate currently?
16 numbers? 16 MR. SMALL: Objection to the
17 A, Generally. 17 vagueness. You can answer if you can. If you
18 Q. And do you understand that a rate 18 can.
19 case ot an application to increase rates is 19 A. Their Generation rate is based upon
20 usually designated by the letters AIR? 20 1guess a bid to go to market, so T guess I'd *
21 A Yes. 21 call that market-based.
22 Q. Do you know what the letters ATA 22 Q. So, at least as far as you know,
23 stand for? 23 the Generation portion of the companies' rates
24 A. [t's more an administrative 24 is currently market-based?
25 accounting-type order of some sort. 25 A. That's -- I would call it
Page 35 Page 37}
1 . Would T be correct to understand 1 market-based, yes.
2 that you undertook at least -- for at least two 2 Q. And when did those rates first go
3 periods of time for each company to review the 3 into effect? Strike that question. Let me ask
4 company's historical rates? 4 another question,
5 A, I'mnotsure. Two periods of time. 5 Given the definition of the
& Ilooked at something 1 guess relatively 6 market-based rate that you seem to agree to,
7 recent. |looked at '95 essentially for 7 when did the companies first have a
8 Toledo, and CEI and looked at the earlier 8 market-based Generation rate?
9 period for Ohio Edison just because those are 9 A. Tdon'trecall. Seems like three
10 the time frames that I found information. 10 years ago, approximately.
11 Q. Okay. Well, I mean, did you 11 Q. Sosometime 2008 or after?
12 familiarize yourself with what was happening 12 A. Something like that, or at least
13 with the companies' rates starting in say the 13 the first bidding was around there. I'm not
14 early to mid '90s up to the present? 14 sure when the rates went into effect.
15 A. I'm not following what you mean by 15 Q. Okay. So, again, sometime in 2008
16 “familiarize myseif," 16 or2007 or 20097
17 Q. Get knowledge on. 17 A. Inthe late 2000s, yes.
18 A. Thad general knowledge about these 18 Q. Okay. Do you know what percentage
12 companies. I'm not sure what you're referring 19 of an average customer's total bill is
20 to. Idid not do any specific detailed review 20 distribution now?
21 of what was going on say in 1993 or something, 21 A, No.
22 Q. Allright. I mean, would you say 22 Q. Do you know what percentage of an
23 that you have a general understanding of what 23 average electric heating customer’s total bill
24 was happening with these three companies' rates 24 isdistribution now?
25 starting in we'll say the mid 1990s up o the A. No, :
10 (Pages 34 to 37)
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1 Q. Do you have some general 1 inthe summer when more peaking units are
2 understanding of the rationale that the 2 involved. So we're talking about a time when
3 companies offered for - initially for electric 3 overall Generation costs may be:a little bit
4 heating rates? 4 lower. The amount of Generation plan needed is
5 A. Yes. Ibelieve it's laid out in my 5 lower as far as from an allocation standpoint.
& testimony with respect to Ohio Edison. & There are a lot of units to spread that over
7 Q. Okay. And it's your belief that 7 because a heating customer will be using energy
8 the electric heating rates, when first offered 8 day and night for heating purposes; where if
9 Tfor the three companies, were cost-based rates, 9 you're looking at a comparable air conditioning
10 correct? 10 customer -- not that they're exactly
11 A, [t was justified on the basis of 11 comparable -- but if you're looking at an air
12 cost by the company. And, also, I think as 12 conditioning customer, chances are, he'll only
13 Mr. Moore said, it also helped as far as the 13 be using the heat during the afternoon, evening
14 competition goes, competing with natural gas. 14 time frame. So it's much more peaky compared
15 Q. Socould we call these rates at 15 to the residential space heating customer.
16 that time cost-based? 16 That'sit.
17 A. Twould say they were cost-based, 17 Q. CanItake it from your earlier
18 yes. 18 answer that you have not done nor have you seen
19 Q. Do you believe that All-Electric 19 any study of the analysis or any analysis of
20 customers, as you use that term in your 20 any benefits to other customers of having
21 testimony, are the least expensive customers {o 21 electric heating customers on the system?
22 serve? 22 A. Well, I've seen the analysis which
23 MR. SMALL: Objection, vagueness 23 essentially is last cost of service study that
24 regarding the comparison, but you can answer if 24 the company filed for each of the companies;
25 youcan. 25 each of the three operating companies. And ‘
Page 39 Page 41§
1 A, That's really hard to say. I'm 1 that essentially shows that benefit. Each one
2 thinking, again, like of LTV Steel. How do you 2 ofthese different groupings, specifically what
3 compare the two? If you take away distribution 3  we're calling the Ali-Electric rate schedules,
4 rates, if you take away, you know, different 4 tend to be lower in cost, and that benefits all
5 load patterns and whatnot, out of the 5 customers, residential as well as commercial
6 residential class, narrowing it down, I would 6 and industrial.
7 say that the All-Electric residential customers 7 Q. And could you give me the dates of
8 are probably cheaper to serve than the other 8 those studies? '
9 residential customers, 9 A. Well, they'd be I think in my
10 Q. So you would -- your opinion would 10 Exhibit 1. No, Exhibit ATY-2. Those are the
11 be that with respect to all residential 11 three studies.
12 customers, that the All-Electric customers 12 Q. So for Ohio Edison it was 19897
13 would be less expensive to serve? 13 A. [ just have a difficult time with
14 A, Yes. And that's based upon -- more 14 this. It's really -- I'm not sure if it was
15 on my knowledge than any data that the company 15 1989. [ think the study was actnially -- yes, |
1€ has at this point in time. They don't have, 16 guess it was '89. This was actually provided
17 you know, detailed data, but my general 17 much later. I puess that's where:I'm getting a
18 knowledge of what would be involved is they 18 little bit confused, is what I was trying to
19 would be cheaper, yes. 19 tell you. This was provided in a 99-12-12
20 Q. And you said just to your general 20 case.
21 knowledge. Can you be more specific? 21 Q. But it reflects costs in 19997
22 A. 1guess data that I've seen - 22 A. Right. _
23 understanding that I have rates that are 23 Q. I'msorry. Hreflects costs of
2¢ oftentimes cheaper, rates meaning Generation 24 19§97
25 costs are cheaper in the winter than they are A, Yes.

21

ey
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Page 42 Page 44§
1 Q. For CEL the study reflects costs 1 putit
Z in 19937 2 Q. And other customers within the
3 A, Yes. 3 residential class as well?
4 Q. Toledo Edison, the study reflected 4 A. Yes. I believe that may have even
5 costs in - also in 16959 5 been some of the testimony of Mr. Maore that [
6 A. Yes. 6 quoted.
7 Q. Do nonresidential customers benefit 7 Q. And would you also say that the
8 from having electric heating customers? 8 purpose for the — or at least one of the
9 A. Yes. 9 stated benefits or justifications for these
10 Q. How do they benefit? 10 rates, these electric heating rates initially
11 A.  The more energy that's used by any 11 was that they would also provide a benefit to
12 customer at an off-peak time during the winter 12 the company?
13 months essentially lowers the overall cost, 13 A. Yes, I guess I'd view a benefit to
14 relatively speaking, to all customer classes on 14 the company as a benefit 1o the rate payor as
15 acents per kilowatt basis. 15 well, but ves, I see them all tied together.
16 Q. So that the revenues generated by 16 Q. Did there come a time when electric
17 residential customers would not -- excuse me, 17 heating rates were no longer cost-based?
18 So the revenues generated by 18 A. We don't know that. And I don't
19 electric heating customers would not be 19 believe that they would be that far off at this
20 allocated to the residential class only? 20 point in time anyhow. We don't have a new cost
21 A. T'mlooking at page 1 of Exhibit 21 of service smdy in the last 20 years,
22 AJY-2 and, as you can see from rate schedule 22 essentially.
23 11, the revenues all go to rate schedule 11 23 Q. Allright. So you can't say
24 from that class, but what that does is it -- on 24 whether the electric heating rates today are
25 arelative basis, it brings down 25 cost-based, correct? :
Page 43 Page 45§
1 proportionately the cost to the entire company. 1 A. [can't say they're not cost-based.
2 MR. KUTIK: Could you read my 2 Q. Sc you don't know whether they are
3 question, please. 3 or they aren't, correct?
4 (Thereupon, the requested portion of 4 A. Nobody knows exactly what their
5 the record was read by the Notary.) 5 rate of return is.
& Q. What is the answer to that ) Q. Well, do the companies currently
7 question? 7 own Generation?
8 A. Okay. The revenues are only 8 A. FirstEnergy owns Generation, but I
9 allocated for those customers to rate schedule 9 think FirstEnergy companies, the operating
10 11. 10 companies are buying from FirstEnergy solutions
11 Q. And they're not allocated along 11 and some other people.
12 with the rest of the residential customer class 12 Q. Okay. So in terms of the companies
13 revenues to the residential class? 13 that are in this case, they no longer own
14 A, Onecould group all of the rate 14 Generation, correct?
1% schedules for residential into one group called 15 A. Thatis correct.
16 residential, but no, they were just given to 16 Q. And those companies, their
17 the specific rate schedule. I'm trying not to 17 Generation cost is based on what they pay
18 ftalk in circles here, 18 others, including an affiliate, for that
19 Q. [ appreciate that. Thank you. 1% Generation, correct?
20 So would one of the bases to 20 A. Correct.
21 justify electric heating rates at the time they 21 Q. And do you know whether that cost
22 were offered is that they -- electric heating 22 is charged to the companies on a cents per
23 customers in their load would put downward 23 kilowatt basis?
24 pressure on rates ta other customer classes? 24 A. That's my understanding,
25 A. Yes, Thai would be a good way to 25 Q. Thatitis?
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Page 46 Page 48 |
1 A. Thatitis, 1 tariff that stated 1992, so that's what I used.
2 Q. Would that -- would Generation 2 You know, when | went back, 'm not sure¢ when |
3 costs, as far as the three companies are 3 got it or where I got it from, but it went back
4 concemed, be considered, therefore, a variable 4 that far, so it was based upon that case in
5 cost? 5 1992,
6 A. It's charged on a variable basis, 6 Q. Do you know whether there were
7 yes. 7 tariffs available for Ohio Edison prior to
8 Q. Now, do you know how the rate that 8 19927
9 is paid for electric heating customers today 9 A. ldidn't really have any. 1mean,
10 compares to the cost that the companies pay for 10 it was just difficult to get old tariffs. 1
11 Generation? 11 may not have gotten that. Actually, I probably
12 A. Mr. Ridmann had an analysis of 12 pot that tariff -- obviously, I got it very
13 that. I've not done that. ‘ 13 recently, but the time frame in which that
14 Q. Allright. So the only information 14 tariff physically came from could have been
15 you would have on that would be what 15 five years later even, I'm not sure when it
16 Mr. Ridmann says? 16 came, but it went back -- it dated back to
17 A. That's correct, 17 1992, so that's what ] used, It was just
18 Q. And you would have no reason to 18 difficult to get stuff prior to that. There
19 disagree with Mr. Ridmann's analysis in that 1% was nothing on the Commission's DIS and whatnot
20 regard? 20 that went back very -- you know, as far as I'm
21 A, Thaven't read it in enough detail. 21 concerned, that went back that far.
22 Ttrust most of his calculations, so. . . 22 Q. Did you make any effort to obtain
23 Q. So the answer would be "yes"? 23 any tariffs that were in effect for Ohio Edison
24 A. Generally speaking. 1just haven't 24 prior to 19927
25 really reviewed it in detail, but I've got no 25 A.  Not really.
Page 47 Page 49§
1 reason to doubt his calculation. How does that 1 Q. So would it be fair to say then
2 sound? 2 that you picked 1992 because that was the
3 Q. Let me refer you to page 11. 3 earliest accessible tariff that you had?
4 A. I'mthere. 4 A, Yes. It was actually around the
5 Q. And the sentence that begins on 5 same time as the ‘95 case that 1 had, the
6 line 19 reads, "There are certain costs that & '95--395299 case. And it just went backa
7 are generally fixed for all residential 7 lot further. _
8 customers such as metering, billing, and C] So, yes, it was what I had that was
9 wires." Do you see that? 9 easily accessible; went back about ten, fifteen
10 A, Yes. 10 years, twenty years, and I thought that was as
i1 Q. Would those costs be regarded as 11 far back as I had to go.
12 distribution costs? 12 Q. And would your answer be the same
13 A, Yes. 13 with regard to why you used the year 1996 for
14 Q. And when you're talking in the next 14 CEIl and Toledo Edison, is that it was the
15 sentence that begins on line 21, you say "these 15 earliest accessible tariff that you could find
16 costs," are you referring to the same caosts 16 for those companies?
17 you're referring to in the preceding sentence? 17 A, Yes. Actually, those ] kind of
18 A. Yes. 18 remember a little bit more of. I physically
19 Q. Now, in looking at the discount 19 have those at home.
20 that electric heating customers of Ohio Edison 20 So, I mean, that was the logical
21 enjoyed versus standard residential 21 spotto look. [ just can't recall on Ohio
22 customers -- you looked at 1992, correct? 22 Edison where I got that tariff from. [ assume
23 A, Yes. Istarted there, yes. 23 Igotitathome. 1justdon't know.
24 Q. Why did you start in 19927 24 Q. Did you make any effart to obtain
25 A. TForthe simple fact that 1 had a 25 any tariffs for CEI or Toledo Edison that were ;
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Page 50

Page D2

5

1 in effect prior to 19967 1 A, Yes,

2 A. No. Again, I thought that was far 2 Q. What was the purpose of that case?

3 enough to go back to establish at least a 3 A. [t was kind of a — I guess 1 would

4 pattern of some sort. And, again, data just 4  call it the initial dereg case. You did alot

5 isn't available, at least through the 5 of [ think trying to formulate what the rates

¢ Commission, going backwards. At least, you & were; trying to keep people's rates sort of the

7 know, I found it very difficult to get 7 same under a new regime of -- of regulation.

8 historical information. 8 Q. Sothat was -- you think that was a

9 Q. Did you ask the OCC to gp get any 9 case that involved the transition. from
10 tariffs prior to 1996 for CEI or Toledo Edison? 10 regulated to deregulated?
11 A. Tdon'trecall. 11 A. That was like the initial case.
12 Q. Would your answer be the same for 12 That would be my interpretation -
13 getting an Ohio Edison tariff prior to 19927 13 Q. Okay.
14 A. Idon'trecall. [dontrecall 14 A. --for FirstEnergy.
15 asking them. 15 Q. Now, you refer -- on page 22, line
16 Q. Let me refer you to page 21 of your 16 19, you refer to the last cost of service study
17 testimony. 17 or last cost of service study for CEL. Was
18 A. TI'mthere. 18 that from case 99-1212-EL-ETP?
19 Q. And, specifically, let me have you 19 A. Yes
20 look at the sentence that begins on line 16, 20 Q. Isit fair to say that the basis of
21 A, Okay. 21 your proposal is that the Commission should
22 Q. You say, essentially, the rate 22 maintain the historical relationship between
23 differential between the standard rate and the 23 electric heating rates and standard residential
24 space heating rate was quite large because the 24 rates?
25 relative difference in the cost of serving 25 A. Yes. And by relationship, I'm

Page 51 Page 53

1 these customers is quite large. Do you see 1 referring to the relative percentage of the

2 that? 2 final bill, yes.

3 A. Yes. 3 Q. Why do you believe that's an

4 Q. Did you mean to use the present 4 appropriate basis for setting rates for

5 tense, sir, in the last -- I'm referring 5 electric heating customers going forward?

€ specifically to the last "is." 6 A. Because there's generally beena

7 A. ] guess the past tense would 7 relationship like that in existence for

8 probably be better. I guess I was looking at 8 essentially decades when I look at Toledo and

9 it in the present tense, looking at the stuff 9 CEIl and for a slightly shorter period of time
10 above that is, but past tense would work for me 10 with Ohio Edison, There's no reason to change
11 if it works better for you. 11 the rate structure/relationship because costs
12 Q. Well, that would be more accurate, 12 and usage really haven't changed that much.
13 would it not, since you don't know what the 13 Q. And what's the basis fot that
14 costs are currently, correct? 14 statement? _
15 A. TIf that's your interpretation, 15 A. Usage - again, residential space
16 that's fine. I don't mind. "Was" is fine. 16 heating usage usually occurs in the winter, and
17 MR, KUTIK: We've been going for a 17 the colder it gets, you know, the more that's
18 little over an hour. Why don't we take a 18 used by these people. Generation cosis — the
19 five-minute break. 19 company has a new scheme of purchasing, which
20 THE WITNESS: Sounds good. 20 is through essentially the markei-based rate
21 (Brief recess.) 21 where they're going out and bidding it, but the
22 Q. Let's go back on the record. 22 cost of Generation is still the same. [ mean,
23 Mr. Yankel, on page 21 of your 23 you still need a power plant; you still need
24 testimony, in the footnote, you refer to Case 24 more power plants, more expensive power plants
25 Number 99-1212-EL-ETP; do you not? 25 in the summer than you do in the winter to be
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25 Commission wants to set them upon.

Page 54 Page 5o
1 operating. The fundamentals haven't changed. 1 Q. Well, currently, aren't they based
i Q. Well, is it one change that the 2 upon something other than cost of service?
3 electric distribution utilities no longer own 3 A, They're based upon a number that
4 Generation? 4 the company is supplied, and that does not mean
5 A. That doesn't change the fundamental 5 that they shouldn't be based upon cost of
6 cost. Yes, it does change who owns what, but & service. That doesn't mean that the Commission
7 it doesn't change the basic parameters of how 7 can't take the historical cost of service into
8 electricity is generated. 8 account.
9 Q. Well, does it change how the 9 Q. Well, are you aware of how the
10 electric distribution utilities incur costs for 10 companies' rates were set for the current
11 Generation? 11 Generation rates, currently-affected Generation
12 A. Tt may change the bills, but it 12 rates? '
13 does not change the fundamentals of how the 13 A. No.
14 costs are incurred. And those costs that are 14 Q. So you don't know whether they have
15 incurred by a supplier are passed on to the 15 been based upon a competitive bidding process,
16 distribution companies. 16 those rates?
17 Q. Well-- 17 A. [ assume that they were based upon
18 A. The same fundamental costs are 18 acompetitive bidding process, What [ am
19 there. They're passed on. 19 suggesting is those rates, through what we're
20 Q.  Well, isn't it true that the 20 talking about today, need to be modified for
21 Generation costs for the electric distribution 21 the All-Electric customers.
22 utilities now are market-based, correct? 22 Q. That's not my question.
23 A.  Market-based meaning that there are 23 My question is how Generation rates
24 people competing to supply that load, yes, but 24 are set currently. Or the currently-affected
25 just because it's market-based doesn't change 25 rates, how they've been set. And isn't it true :
Page 55 Page 57
1 the fundamentals of it takes either electricity 1 that those rates were set through a competitive
2 or nuclear energy or whatever to gencrate 2 bidding process?
3 electricity, 3 A. The current cost to the company was
4 Q. Well, the rates are not setona 4 through a competitive bidding process. The
5 cost of service basis, are they, for the 5 rates being set for the customers have gone
¢ electric distribution utilities Generation ¢ through the Commission and there's an RGC in
7 rates? 7 place.
8 A. The scheme of things as far as 8 Q. Allright. Well, the RGC, you
9 setting the rates is really up to the 9 understand, is a credit, correct? -
10 Commission, I think. At least that's how I 10 A. Yes.
11 would interpret it to set the rates. So it's 11 Q. Allright. And there is also
12 up to the Commission to maintain those 12 something called a rider gen. Are you familiar
13 relationships. 13 with that?
14 I don't think we're communicating 14 A. Yes.
15 here very well. 15 Q. The rider gen is the cost of
16 MR. KUTIK: Kristin, could you read 16 Generation, correct?
17 my question, please. 17 A. believe that's how it's refetred
18 (Thereupon, the requested portion of 18 to, yes.
19 the record was read by the Notary.) 19 Q. That's the cost or the rate that's
20 Q. The answer to that question, sir? 20 been set through the competitive bidding
2l THE WITNESS: One more time, 21 process, comect?
22 {Thereupon, the requested portion of 22 A. Idon't know. Ididn't look into
23 the record was read by the Notary.) 23 that specifically.
24 A. They can be set upon whatever the 24 Q. So you don't know?

A. Tha.t's l'ight. . . T
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1 Q. Do you know whether -- well, do the

2 electric distribution utilities have seasonal

3 Generation rates today?

4 A. 1believe they do.

5 Q. Do they pay seasonal Generation

€ rates to their suppliers?

7 A.  Idonot know.

8 Q. Do you know whether suppliers have

9 set their wholesale rates based upon an allowed

—
L)

rate of return by a regulatory commission?

A. Twould assume not.

Q. Do you believe that there is a
legal or regulatory requirement that electric
heating customers should receive a discount
from standard residential rates?

MR, SMALL: Objection to the extent
that it calls for a legal conclusion. The
witness can state his understanding,

A.  From my perspective -- and, again,
nonlegal -- 1 believe that there should be a
discount for space heating customers off of a
standard or, slash, average type of rate.

Q. [Tunderstand that's your
recommendation. I'm asking you if there is a
legal or regulatory requirement that there be
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Page 60

Q. Goahead.
A. You want to repeat the guestion?
Q. Sure,

Do you believe that itisa

requirement that the totality of the rates that
are charged to electrically heating customers
be cost of service based?

MR. SMALL: Same objection. Calls
for a legal conclusion. You can state your
understanding,

A. Tguess in everything that I do,
try to look at cost of service and I recognize
also that Commissions look at cost of service
and they do not necessarily want 100 percent
follow cost of service, but that there are cost
of service considerations in rate-making, and
if one group of customers is cheaper to serve
than another group of customers, they're
charged lower rates, and that's pretty typical.
1 consider that, from my perspective, a legal
requirement. Obviously, I'm not an attorney,
but I think it's a very strong requirement of
utility rate-making.

Q. Okay, Soyoubelieveitisa
requirement of utility rate-making that

such a discount,
MR. SMALL: Same objection.

A, And my understanding is that there
always has been, And when I say always, you
know, going back ten, twenty, thirty years.

Q. Well, that's not my -- that doesn't
answer my question cither, sir, with due
respect.

Do you beligve that there is a
legal or regulatory requirement for a discount?

A. From my perspective, as a rate
engineer, whatever you would like to call me, 1
believe that a discount is appropriate.

Q. That's not my question.

Can you cite to me any legal or
regulatory requirement for a discount?

A. Cost of service considerations.

Q. Okay. Soyou believe thereisa
requirement that electrically-heated rates be
based upon cost of service?

MR. SMALL: QObjection. Asked and
answered.

MR. KUTIK: No, don't coach him
now. And you know that | haven't asked this
question.
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they should be considered permanent.

Page 61;

electric heating customers have rates that are
cost of service-based; fair to say?

A. No. [ said that customers that are
cheaper to serve have lower ratss.

Q. Okay. Soyoubelicve thatitisa
requirement that, in setfing rates, customers
that are cheaper to serve should have lower

rates?
A. Yes.
Q. Is it your proposal, sir, that the

discount that you are recommerxling or the range
of discounts that you are recommending should
go on indefinitely?

A. Yes, with the caveat that ! have my
testimony that it would vary in order to keep
the relationship. So the discounts themselves
may change, but the relationship would be
relatively steady.

Q. Should the discounts ar the range
of discounts be permanent?

A. 1t's hard for me to recommend
permanent meaning infinity, recognizing that
things can change in ten, twenty, thirty, forty
years. But yes, on a long-term basis, [ think
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that recognizes the ability to change housing

Page 62 Page 64
1 Q. Why is that? 1 stock, which isn't very easy. I don't know how
2 A. Probably two reasons, one of which 2 to do that at the moment.
3 isvery simply: Cost of service, like we've 3 Q. Allright. So if 1 can understand
4 been talking about. There shouldn't be much 4 it, one of the reasons that you proposed a
5 change in the relative difference in serving 5 discount is because the cost to serve electric
© those customers. If it can be demonstrated 6 heating customers, you believe, is less than
7 that there is a difference, then fine, I'm 7 the cost 1o serve others residential customers,
8 willing to go along with that change, And § cormect?
9 also, there are facilities, equipment, things 9 A. That's primarily what I've done in
10 that have been built around these rates, 10 my testimony, yes.
11 especially over the years, specifically 11 Q. Allright. Andifit eould be
12 subdivisions that don't have gas pipes in them 12 shown that the cost to serve electric beating
13 because these rates have been in effect. The 13 customers is no more or no lessithan the cost
14 housing stock would need to be changed, so T do 14 to serve other residential customiers, you would
15 seethe need for permanence. 15 still - you would not be in favor of
16 Q. Would you advocate then that as 16 eliminating the discount, correct?
17 long as it could be demonstrated that if 17 A. Correct. That's another threshold
18 serving electric heating custommers costs the 18 that I really didn't address, but that is
19 companies less, the discount should remain? 19 another threshold that would have to be
20 A Yes. 20 addressed.
21 Q. Sowould it be fair to say then 21 MR. KUTIK: Give me one minute,
22 that if it could be shown that serving electric 22 please. *
23 Theating customers does not cost less than 23 (Brief recess.)
24 serving residential customers, that there 24 Q. Now, sir, am I correct thaI you did
25 should be no discount? 25 not attempt to determine what we might call an
Page 63 Page 65§
1 MR. SMALL: Objection. 1 historical average for the discount that
2 Mischaracterizes the testimony. You can 2 electric heating customers enjoyed versus
3 answer. 3 standard residential customers?; Correct?
4 A. 1believe that if it can be shown 4 A. Youmean like Mr. Ridmann did? If
5 that it costs more to serve these customers, S that's what you mean, no, | did not. I mean, [
6 then it's basically a different problem, We € looked at two points in time.
7 need to start grandfathering or moving out of 7 Q. Right, as opposed to taking an
8 that. Certainly, you don't want to add new B average over many points in time?
9 customers, but if the housing stock is such 9 A. Correct, A
10 that you can't change readily -- and when [ say 10 Q. Do you know what the relationship
11 readily, within five years or whatever -- and 11 of electric heating rates wete to-standard
12 easily into some kind of different heating 12 rates in -- for residential customers in 20087
13 mode, I think these things need to be 13 A. Are you referring to my Exhibit
14 grandfathered until such time as things greatly 14 AJY-37 Pmnot-—-
15 change. 15 Q. Idon't know. You tell me.
16 Q. Allright. Soif [ can understand 16 A. I'mnot sure from the question, but
17 your testimony, if it could be shown that 17 [ think that's why I'm kind of questioning.
18 serving clectric heating customers costs no 18 It's right there, uniess you're looking at
19 more or no less than serving other residential 19 something different.
20 customers, you would be favor -- you would be 20 Q. I'msorry. What's your-- what
21 in favor of a discount that would be in some 21 exhibit were you referring to?
22 way grandfathered? 22 A. 3. My number 3. _
23 A. And possibly, you know, whatever, 23 Q. Where on number 3 dogs it show what
24 phased out, but phased out in such 2 manner 24 the relationship was in 20087

A Well lt'S December 31st, 2008 It
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has residential schedule, you know, and it has
space heating, whatnot. Fm not sure. [s this
what you're after ar am I missing something?

Q. 1don't know, sir, That's what I'm
trying to understand.

Do you believe 1 guess from your
testimony that this represents the relationship
between residential electric healing customers'
rates and standard residential customets'
rates?

A, Yes.
Q. And were these numbers used as a
basis for determining whether your 65 percent

number would be appropriate?
A. No.
Q. Why not?
A. Tjust looked at the two points in

time that 1 had in my testimony, that's all,

—
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customers?

A. That's correct. Ididn't nake that
study. .

Q. Sowe've had to say that the reason
that you included those customers -- that is
nonstandard, nonelectric heating customers --
in receiving the discount is because they are
currently receiving the discount?

A. That would be one. The other would
be essentially that's how the commission staff
was treating it. I was just trying io treat it
consistently. I wasn't trying to do something
greatly different. ;

Q. So ather than the fact that those
folks get the discount now and the staff - and
analyze them all together, you don't have a
basis for giving these folks a discount so that
their rates are 63 percent of standard

MR B R K 2 R b b s
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together, so that's what T did. [ did not
attempt to segregate out different rate
schedules.

Q. Do you believe that the cost to
serve nonstandard, nonelectric heating
customers is the same as the cost to serve
electric heating customers?

A. 1did not make an analysis along
those lines.

Q. Do you know whether it's the same
or it's different?

A. Chances are, it's different for
every schedule. How much different, 1 couldn't
say, [ mean, up or down.

Q. So you don't know whether it's more
expensive or less expensive to serve those

21

)

19 and I just used thase, 19 residential customers'?
20 Q. Why would using the 2008 20 A. No, other than, again, the
21 relationship be inappropriate? 21 Commission lumped them together and the staff
22 A. Tstand carrected. Idid use 22 seemed to lump them together, so I just left
23 those. That was my second data point. 23 them lumped together as a grouping, 1have no
24 Q. Okay. Now, you proposed that the 24 basis for doing anything other than that,
25 nonstandard, nonelectric heating customers also 25 Q. Earlier we talked about the fact
Page 67 Page 69 f
1 receive a discount so that their rates are 65 1 that you calculated your historical
2 percent of the standard residential customers' 2 relationships of electric heating customer
3 rates, correct? 3 rates to standard residential rates based upon
4 A, Yes. 4 avusage level of 3,500 kilowatt hours per
5 Q. Why should those customers get a 5 month, carrect?
6 discount of that magnitude? 6 A. Correct.
7 A. | pretty much was keeping in line 7 Q. And why did you select that number
8 with the staff report and what the Commission 8 or that usage level?
9 seerned to order, and they just lumped everybody 9 A, There was no magic to it.
10

you by anyone?

Essentiatly, it was relatively high up without
being extremely high up. T had seen or heard
some reference to numbers in that vicinity
where people seemed to be concerned about it.
Just kind of chose it. There's not -- [ could
have used 4,000; I could have used 3,000, It's
all about the same.

Q. Was it arbitrary on your part to
pick 3,500?

A. It wasn't completely arbitrary, no.
Again, it was something above 2,000 and it was
certainly below 10,000, 1thought 10,000 was
at the very high end; I thought probably 2,000
was probably at the low end.

Q. Was the 3,500 number suggested to

18 (Pages 66 to 69)
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the average usage, you know, together, I'm
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Page 70 Page T2}
1 A. Notreally. Imean, I heard the 1 locking at averages, quote, typical or wherever
2 number, but, you know, I just kind of picked 2 you want to get to. You know, what's the
3 it 3 concemn?
4 Q. Okay. 4 In this particular case, with
5 A. Tt wasn't - it wasn't like a 5 All-Electric space heating customers, there's a
6 forced number or anything, if that's what & lot of base usage to begin with, It has
7 you're supgesting, 7 nothing to do with space heating. So you just
8 Q. 'Well, for example, if you used a 8 can't say "the average usage is" because you're
9 lower usage number, would the percentages be 9 including a lot of base usage. So, in that
10 different and lower? 10 case, a strict average doesn't work.
11 A. Percentages would be. 11 Q. Well, that really doesn't answer my
12 Q. And we're talking percentage 12 question.
13 differences, right? 13 My question is: Is it appropriate
14 A. Tf I used the lower number, the 14 to use average usage levels when designing
15 percentages would be closer to that of the 15 rates where you have a customer class that is
16 standard residential; is that clear? 16 relatively homogenous?
17 Q. Right. 17 A. T1think that's what F've done in
18 So that if you were going to look 18 this case for these customers. I think that
1¢ atausage level below 3,500 kilowatt hours per 19 the 3,500 level is a good, quote, typical level
20 month and use that as a basis for what the 20 for measuring what's going on. [ didn't look
21 relationship should be to be going forward, 21 atitas, quote, the average usage of these
22 then the discount would be less, correct? 22 customers at any one point in time.
23 A, Thatis correct. Andif I had 23 Q. And your statement that you think
24 picked a higher number, it would have been a 24 that 3,500 kilowatt hours per month ina
25 larger discount. 25 typical usage for electric heating customers or
Page 71 Page 73
1 Q. But you believe that it's 1 All-Electric customers is based én what?
2 appropriate to design rates for a particular 2 A. Tdon't think I referred to them —
3 customer class or group of customers based upon 3 maybe I did -- as typical customers. I just
4 the average customers' usage? 4 felt that that was a good target that seemed to
5 A, Yes and no. It depends on how 5 work well.
6 large your class is. Once you start defining 6 If I look at Exhibit 3 again -- if
7 yaur class more and more, you can hone in on 7 you're there with me -- page 1, 1am at the
8 let's say a better average. 8 bottom half of the page and I'm at 3,500. And
9 If you were going to, for example, 9 if I look at space heating, I see 57 percent;
10 look at the commercial class and just say I'm 10 if you look at the percentages, as the usage
11 going to take an average, thaf's a pretty 11 goes up, it drops down not overly rapidly, but
12 nonhomogenous grouping. If you start getting 12 it continues to drop down.
13 it down to smaller usage customers only, you 13 If I start to go up, obviously, the
14 come up with something different than if you're 14 percentages are going up. It just secemed like
15 looking at all of it. So we have to work off 15 agood spot, sort of like right in the middle
16 of averages when we're doing rate design. The 16 of what that percentage should be. So I'm
17 question is how much you can make it 17 calling that typical as opposed fop a
18 homogenous, [ guess. 18 mathematical average.
19 Q. So it would be appropriate to use 19 Q. So you would believe or you would
20 average -- the average customer, so to speak, 20 term 3,500 kilowatt hours a menth as a typical
21 in a customer class where you have a relatively 21 usage level for the electric heating customer
22  homogenous class, correct? 22 class?
23 A, Well, I guess [ wasn't looking at 23 A. TI'mconsidering it a typical
24 average in that term, mathematical average of 24 discount is what I'm looking at.

b
(%)}

Q. That's not my question.

19 (Pages 70 to 73)

Rennillo Deposition & Discovery - A Veritext Company

6.523.1313

www.rennillo.com 888.391.3376

cdd1ea2b-4788-4ach-b286-c7251c3b3Tic

(Depo)


http://www.rennillo.com

Anthony Yankel

January 20, 2011

216.523.1313

Page 74 Page 76§
1 Wonld you consider 3,500 kilowatt 1 on top of that, you said, well, let's try to
2 hour per month a typical usage level for the 2 pick 1,000 because it's generally in that
3 electric heating class? 3 neighborhood and it's easy to administer?
4 A.  No. Inever made that calculation. 4 A. Yes, '
5 Q. You propose a - that the discount 5 Q. And, as you said, the rate blocks
6  inthe winter months start at 1,000 kilowatt 6 of the other companies, they were all over the
7 hours, correct? 7 lot, cotrect?
8 A, Yes. 8 A. Onthe RGC. Again, 'm not wedded
9 Q. What's the basis of using or 9 iothe 1,000 kWh. It could have been a
10 starting with that number? 10 different value and [ would have ended up with
11 A.  Thought it was explained in my 11 adifferent credit based upon a different
12 testimony, but basically, it seems like a level 12 wvalue. Ijust felt that that was a reasonable
13 at which space heating could begin, as I've 13 number.
14 testified throughout in my testimony there. 14 Q. And you don't necessarily know that
15 There were different levels where the lower 15 the 1,000 kWh represents base load for a
16 rate went into effect for each of the operating 16 typical electric heating customet, correct?
17 companigs, presumably reflecting at some point 17 MR. SMALL: Objection. Asked and
18 where space heating was believed to start. | 18 answered, but you can iry it again.
19 just chose 1,000 as kind of an easy place to do 19 A. Tthink it's a good approximation.
20 it. 1think [ hear a lot of average base usage 20 Obviously, some people are going to be more,
21 about 600 kilowatt hours a menth. If we have 21 some are going to be less.
22 electric water heating, we could have another 3 22 Q. Now, is it correct to understand
23 to400. So1just picked 1,000 as just a good 23 that if — the more a customer's usage is over
24 place to start. 24 the 1,000 kWh level, the larger that customer’s
25 Q. Isit your understanding that 1,000 25 discount will be?
Page 73 Page 77k
1 kilowatt hours per month represents a base load 1 A. No. The discount's the:same on a
2 usage for a typical electric heating customer? 2 per kilowatt hour basis. The total amount of
3 A. 1did not make that calculation. 3 discount would cerlainly increase, but on a per
4 Q. You don't know? 4 kilowatt hour basis, it would be the same.
5 A.  That's right. 5 Q. How about on a total bill basis?
6 Q. Isit correct to understand that 6 A. Onatotal bill basis, it would go
7 the reason that you picked 1,000 was based upon 7 up in proportion to the usage over and above
8 the previous rate blocks and your own 8 the 1,000.
9 understanding that electric base load usage was 9 Q. Okay. So the more a customer uses-
10 650 plus another 350 or so for water heating? 10 over 100 -- over 1,000 kWh, the bigger the
11 A.  No, it wasn't based -- well, in 11 discount would be on the total bill, correct?
12 part, it was based upon looking at what existed 12 A.  As will be the bill, yes.
13 in the past, but what existed in the past for 13 Q. Would you term your proposal as, in
14 allthree companies is pretty much all over the 14 effect, a declining block rate?
15 lot. We had, you know, like over 2,000 -- over 15 A, Yes.
16 1,250. And then for CEI kWh, as far as the RGC 16 Q. Are you aware of whether the
17 goes, again, 1,000 just seemed like a good 17 companies in this case are subject to a
18 place to start, There's no rhyme or reason, 18 statutory mandate to meet reduction in usage
19 obviously, for those other three numbers. 19 benchmarks?
20 They're all extremely different. Ijust tried 20 A. ldon't know if they have that
21 1o pick a number that [ felt would work and 21 statutory requirement.
22 would be easy to administer. 22 Q. Assuming that -- '
23 Q. Okay. So you generally referenced 23 A. Tknow that there's been, you know,
24 the rate blocks previously, had some notion of 24 apush for energy conservation. Idon't know

if there's a really -- a requirernent.
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Page 80

25 and rates that were essentlally below cost of

ma gy e e i

1 Q. Okay, So you don't know whether -- 1 service in order to accomplish that.
2 ifthere is such a requirement, your proposal 2 Q. Okay. And do you believe that the
3 s consistent or inconsistent with that 3 companies' rates to electric heating customers
4 requirement, correct? 4 today are promotional?
5 A. Tf [ don't know what the 5 A. Tmsorry. You kind of faded out
& requirement is, | can't answer that. & on that.
7 Q. Right. You don't know, correct? 7 Q. Sure,
8 A. Correct. 8 Do you believe that the rates that
9 Q. Should electric heating customers 9 are paid by electric heating customers today
10 get adiscount for summer usage? 10 are promotional?
11 A. They've been. Idid not propose 11 A.  Are you including the discounts
12 it 12 that are presently in place?
13 Q. Should they pay more? 13 Q. Yes.
14 A, ldon't believe so. 14 A. [don't believe they're promotional
15 Q. Why not? 15 as -- but I do believe they need to be changed. -
16 A. [If summer usage has its own set of 16 1believe the rates that are in place today,
17 problems -- and when I'm thinking of this, I'm 17 unlike what [ would consider promotional rate
18 thinking specifically of air conditioning load 18 which has the intention of increasing usage
19 and peak load requirements during the summer, 19 below cost of service, I don't believe that
20 And if a space heating customer has an air 20 those rates were put into effect in that
21 conditioning load, he should be charged 21 manner, so I don't consider them promotional.
22 essentially the same as a residential standard 22 Ido think that they need to be changed.
23 customer that has an air conditioning load. 23 Q. But your testimony is that the
24 Q. Well, for at least one company, 24 rates today are not promotional?
25 electric heating customers paid more in the 25 A. That is correct,
Page 79 Page 81}
1 summertime, didn't they? 1 Q. And they're not promotional because
2 A. 1don't recall exactly. There was 2 they're not below cost of service, in your
3 one that was very low, one that was about the 3 wview, correct?
4 same and, yeah, one that was a little bit 4 A. 1did not say that. I said that
S higher, I think. So it varied from company to 5 they were put into effect with the discounts
6 company. [ am proposing that they all be the & for a very specific purpose. That purpose was
7 same and that there not be a discount during 7 not in order to increase usage, economic
8 the summer, 8 development and/or whatever. It was fora
g Q. Now, all I asked you, sir, was, is 9 specific purpose for a relatively short period
10 it true that at least one company, electric 10 of'time in order to get things worked out,
11 heating customers paid more in the summer than 11 so...
12 standard residential customers, correct? 12 Q. Let's go back to your definition of
13 A. 1believe that's the case. 13 what promotional is. To be promotional, does
14 Q. Now, you have in your testimony for 14 it have to be helow cost of service?
15 each of the companies some discussion about 15 A. Yes.
16 whether the electric heating rates or the 16 Q. Does it also have to be for the
17 All-Electric rates were, quote, promotional, 17 purpose of promoting load or increasing load?
18 end quote, correct? 18 A. Yes.
19 A, Yes, 19 Q. Does it have to be for any other
20 Q. And could you define what you 20 reason?
21 meant, what you mean by promotional? 21 A. Those are the only two reasons I
22 A.  [think what I defiged in my 22 gave, and I think those are about the only two
23 testimony was for economic development 23 Tcan think of.
24 purposes, for purposes such as not losing load 24 Q. And for arate to be promotional,

does it have to be both of those things or just ~
21 (Pages 7B to 81)
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one of those things?

A. Hasto be both.

Q. So the rates today may be -- may be
above or below cost of service, but they're not
in place to increase or promote load, correct?

A. That is my testimony.

Q. And that's why you don't believe
that they're promotional?

A. That is correct.

Q. Now, are you aware of the
companies’ currenit electric security plan?

MR. SMALL: Objection, vagueness,
but you can answer if you can.

Q. Do you have some general
familiarity of the companies'
currently-effective ESP?

A, Very little,

Q. Do you know whether there is any
end to the ESP?

A. My understanding is there would be.

Q. Do you know approximately when that
end is?

A. No.

Q. If at the end of the current ESP,
as a result of either the next ESP or an MRO,
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Page 84 j

necessarily call -- call for a revision of the
discount?

A. That is comect,

Q. And would it be correct to say,
becanse it's a matter of math, that the
Generation went up -- the discount that you
would recommend that would be enjoyed by
electric heating customers would go up in terms
of cents per kilowatt hour?

A. [Ifthe overall costs went up and
effectively the discount went down between
residential and All-Electric, once it hit the
60 percent level, then yes, I would recommend
that on a cents per kilowatt hour basis, the
discount be increased.

Q. Because if you're going to maintain
a 65 percent discount over a larger standard
rate, a discount will be bigger on a cents per
kilowatt hour basis, comract?

A. Didn't follow the math. You want
to do it again? '

Q. Sure,

If the standard residential rate
goes up and you want to maintain a 65 percent
discount, the credit that the customers will
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the Generation price went down and, therefore,
the Generation rates to customers went down,
what would be your recommendation as to what
would happen to the discount enjoyed by
All-Electric customers, as you use that term?

A.  T'would try to maintain the
discount at 65 percent, as I said in my
testimony. The -- if we got outside of that
band, then there would be an adjustment to that
so that we would stay -- certainly go back to
the 65 percent number.

Q. 8o that every time there would be a
new Generation rate, there would be potentially
an adjustment to the discount?

A.  You're saying potential for an
adjusiment. It does not mean that there would
be an adjustment. It depends on the magnitude
of the change. It may take changes over
several years, several cycles before that would
ever happen. [ proposed a band of plus or
minus five percent, so I consider that a
relatively large band.

Q. Sothat if the Generation price
changed and the resulting discount rose from 65
percent to 68 percent, you would not

216.523.1313
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revenue because it's got bad connotations. But

Page 85

have to get on a cents per kilowatt hour basis
will have ta go up, cotrect?

A.  With the — yes, correct, with the
caveat that the All-Electric rate is going up
as well. So, relatively speaking, between the
two, it's not just the standard rate going up.

Q. But, again, the credit will be
larger, correct? '

A. The credit will be larger if the
difference between the standard rate and the
All-Eleciric rate increases up to 70 percent
and/or above, yes, then there would be an
adjustment and that credit would increase.

Q. Now, as a result of instituting the
discount that you're proposing, the companies
would be accruing deferrals, correct?

A. Under my proposal, présumably, they
would start collecting money at the same time
from other customers.

Q. Allright. And the money they
would be collecting would be what you might
call the delta revenue, or basically to make up
in the credit? Il back --

A. 1don't want to call it delta
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1 basically -- 1 customers. Idon't sec it as a bypassable -

2 Q. Let me ask you another question. 2 because the -- it would be inctuded in all

3 A. Okay. 3 customers' rates as far as the discount goes,

4 Q. The credit, you're proposing that 4 so, therefore, it would have to be

5 that be paid for by other customers, correct? 5 nonbypassable.

6 A. Correct, 6 Q. Soit'skind of a circular

7 Q. And which other customers should 7 definition. It should be not bypassable

8 pay for that credit? 8 because it should be in evelybody's rates; is

9 A. Essentially, all customers not 9 that your testimony?

10 receiving the credit, 10 A, [don'tthink so.
11 Q. So that -- so that would mean that 11 Q. Allright. Well, I'm asking you --
12 nonstandard, nonelectric heating customers 12 tell me the policy reason why the credit
13 would not pay for the credit because they would 13 recovery charge should be nonbypassable.
14 be receiving it, correct? 14 A. lcan't seem to articulate. 1
15 A, That is correct, assuming that they 15 certainly don't believe that it should be
16 are receiving it. 16 bypassable.
17 Q. Allright. Well, let me back up. 17 Q. Okay. So it would be fair to say
18 Your proposal is that nonstandard, 18 that although you think it should be
19 nonelectric heating customers receive a credit, 12 nonbypassable, you can't Mculate a reason
20 correct? 20 forthat?
21 A. Asdefined by the Commission. I 21 A, Tguess it's 50 obvious to me that
22 guess my thought would be there's the 22 I--I'm having a difficult time justifying it.
23 All-Electric -- excuse me -- the water heating 23 Q. The answer to my question is yes,
24 customers, I'm just trying to make a 24 you can articulate it?
25 difference there. 25 A. Yes, [ can articulate it.

Page 87 Page 89

1 If they're receiving the credit, 1 Q. Am I to understand that the credit

2 they don't pay forit. And if they're not 2 recovery charge would be assessed in

3 receiving the credit, then they do pay for it. 3 customers’ - on customers' bill ona

4 Q. Allright. Andso I guess I'm 4 year-around basis?

5 trying to understand. In terms of the 5 A. T'would do that, yes. 1did not

€ customers that were receiving the credit, that 6 actually put that in my testimony, I don't

7 would include all nonstandard, nonelectric 7 think, but that would be really my

8 heating customers, correct? 8 recommendation.

9 A.  As defined by the Commission, yes. 9 Q. And would it be your recommendation
10 Q. And customers in other classes 10 that electric heating customers should pay for
11 other than residential, the residential class, 11 that charge during the summer? .
12 they would pay for the credit as well, correct? 12 A. ['had not thought of that.

13 A. Correct. 13 Q. Sodo you have an opinion as to

14 Q. The only exception of who should 14 whether they should?

15 not pay for the credit would be those customers 15 A, At this point in time, I don't.

16 receiving it, correct? 16 That's something that | just hadn't thought of.
17 A. Correct. 17 Q. Now, there are two - before this

18 Q. And would the -- what we'll call 18 case, are you aware that electric heating

19 the credit recovery charge, would that be 19 customers or, as you call them, All-Electric

20 nonbypassable? 20 customers were enjoying two credits from

21 A, Yes. 21 standard residential customels'? Are you aware
22 Q. Why isthat? 22 ofthat?

23 A.  It's acost that the company would 23 A, Yes

24 be incurring I guess by Commission order, and, 24 Q. And one was a credit under rider

25 therefore, it needs to be picked up by all 25 RDC and the other was a credit under rider EDR,
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correct?

A. Correct.

Q. Do you know who pays for the credit
for rider RDC?

A. Tbelieve it is just the -- what |
would consider commergial customers,

Q. And who pays for the credit under
rider EDR?

A. And, again, I don't know, hut I
believe it's just a commercial customer.

Q. Soit's just a commercial class
that pays for both of those?

A. That's my recollection. I didn't
look into those two that much,

Q. So, based upon your current
understanding of who pays for the credits,
would it be your testimony then that commercial
customers should pay for the credits under

[
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commercial class and only the commercial class
pays for rider -- the credit under riders RGC
and EDR, RDC and EDR, corre¢t?

A. That's my belief at this point in
time. Again, I did not look into that, so [
really have no foundation,

Q. And just taking back belief,
whether it's right or wrong -- but Jet's assume
it is -- the way your proposal would wark is
that those customers would continue to pay the
credit under rider's RDC and EDR and also
partially pay for the credit under rider RGC,
carrect?

A. Assuming my assumption is correct,
that's correct, yes.

Q. Right,

Now, are you aware thatthe

companies have been accruing deferrals with
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19 rider RDC, rider EDR, and partially under rider 19 respect to the credits that are currently being
20 RGC? 20 provided under rider RGC?
21 A. My testimony would be that with 21 A. Yes.
22 respect to RDC and EDR, that those would 22 Q. Do you have any proposal for
23 ocontinue. Apain, | did not look into those; 23 whether those deferrals should be recovered?
24  and that the RGC would be collected from all 24 A. No.
25 customers not receiving the credit. 25 Q. Okay. So you have no opinion on _
Pags 91 Page 93 E
1 Q. Okay. Sothe answer to my question 1 that?
2 is"yes"? 2 A. Correct.
3 A.  Again, ['m not positive of who's 3 Q. And s0 since you have no opinion on
4 paying for the first two, so my answer is that 4 that, is it correct to assume that you have no
5 that would continue in place and that the RGC 5 opinion as to whether any recovery should
6 would be based upon a collection from all but ¢ include carrying costs on those deferrals?
7 those receiving the credit. 7 A. Correct, I have no opinion.
8 Q. Now, [ thought you said that, 8 (). Have you calculated the percent
9 although you're not certain, your best belief 9 increase to customers in 2011 and 2012 under
10 isthat you believe that commercial customers 10 your proposal?
11 and only the commercial customers pay for 11 A. No.
12 rider -- the credit under rider RDC and the 12 Q. Haveyou calculated in any way the
13 credit under rider EDR, correct? 13 cost of your proposal?
14 A. That's my belief. But, again, I 14 A. No.
15 guess what I'm saying in the answer to your 15 Q. Now, you said to me that you did, 1
16 second question is that no matter who is paying 16 think, briefly or in parts or over three days
17 for that at this peint in time, whether I'm -- 17 review Mr. Ridmann's testimony, correct?
18 my belief is correct or not, that should 18 A, Correct,
19 continue as it is, and I am proposing something 19 Q). Isthere anything that you can
20 presumably different for the RGC, which is for 20 pointto in Mr. Ridmann's testimony today that
21 all customers that are not receiving the 21 you disagree with?
22 credit. 22 A. There were certainly things I
23 Q. Allright. Well -- and T want to 23 disagreed with. It's a liitle difficuit to
24 focus on what your current understanding is, 24 point out all of them. One in particular I can

M
w

think of is his suggestion that the companyis ____ __ J
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Page 94 Page 96
1 paying for Generation on a cents per kilowatt 1 A, Yes. :
2 per hour basis and, therefore, that's how it 2 Q. Why is that?
3 should be billed to the customers. Idisagree 3 A. Again, it gets back to the housing
4 with that, 4 stock issue, if nothing else. If -- T don't
5 I mean, I fully agree that that's 5 own an All-Electric home, but if | owned an
& how the company may be being billed; that does 6 All-Electric home and I tried to sell my home
7 not mean that that is how the costs are 7 and -- you know, let's say my home is worth
8 actually incurred. It's just how the company 8  $200,000. IfItold people that they had to go
9 is being charged. 9 out and put in a gas furnace, oh, by the way,
10 Q. Well -- 10 there's no gas available, I think the value of
11 A. There may be a few other places 11 my house would greatly diminish because of
12 that [ can think of. [ know there were a few 12 that, so.
13 opther places. i3 Q. Why would you have to tell somebody
14 Q. Nothing comes to mind at this 14 that you'd have to go out and get 8 gas
15 point? 15 furnace?
16 A. Nothing comes to mind at this 16 A.  Well, or they could -- that's true.
17 point. Again, I just read it kind of briefly. 17 They could continue to pay rates that are
18 That is one thing that does stick out in my 18 extremely high, much higher than what I've been
19 mind. 19 paying, and they would discount my house
20 Q. So you don't disagree that the 20 appropriately either way.
21 companies charged on a cents per kilowatt hour 21 Q. Well, for example, sir, have you
22 basis, cotrect? 22 made any comparison of total energy costs for
23 A. Tdon't disagree with that, no, 23 gas heated homes versus electric heated homes?
24 Q. And you don't disagree that what 24 A. No, I have not.
2% they pay to their suppliers is the EDU's 25 Q. Soyou don't know whether electric :
Page 95 Page 97
1 Generation cost, correct? 1 heated homes, the energy costs are higher or
2 A. Correct, 2 Jower than gas heated homes, correct?
3 What [ disagree with is the 3 A, That is correct.
4 fundamental principle of how those costs are 4 Q. And you don't know how those
5 incurred in the first place, and those costs 5 figures would compare if there were no discount
& are incurred to meet the entire load. They're & for All-Electric customers, correct?
7 ot incurred in the absence of knowing the 7 A. That is correct.
8 companies' load profile. And meeting that 8 Q. We talked earlier about the credit
9 curve usage levels - higher usage levels say 9 recovery charge. Would it be your
10 at off-peak times and lower usage levels during 10 recommendation that that charge be uniform
11 peak hours, so that is how the companies 11 across the three FirstEnergy Ohio utilities?
12 hbilled. That's not necessarily how the costs 12 A. No. Ithink it should be within
13 are calculated to be charged to the companies 13 each utility,
14 as far as the bidding process goes. 14 Q. So the cost of the credit should be
15 Q. Well, the costs that you're talking 15 calculated on a company-by-company basis and
16 about, the different costs for the different 16 then allocated to the appropriate customers of
17 time of year, those are the costs incurred by 17 each company?
18 the suppliers, correct? 18 A. Yes
19 A, Yes, 19 Q. The discount that you are
20 Q. Would new customers who moved into 20 proposing, just so that we're clezr, is that §5
21 All-Electric homes be entitled to the discount? 21 percent plus or minus five percent of the total
22 A.  That's not really part of my 22 bill?
23 testimony. 23 A. Yes.
24 Q. Well, is it your recommendation Q. So that would include basmally
25 that that happened? ‘ charging electric heating customers two- thirds
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Page 98 Page 100 g
1 of any rider? 1 REPORTER'S CERTIFICATE
2 A. Yes, 2 The State of Ohio, )
3 MR, KUTIK: Let's take break. I 3 58:
4 want to look at my notes, so why don't we 4 County of Cuyahoga. )
5> reconvene in about ten minutes. 5 .
6 (Brief recess.) 6 1, Kristin L. Wegryn, a Notary
7 MR. KUTIK: Let's go back on the 7 Public within and for the State of Ohio, duly
8 record. 8 commissioned and qualified, do hereby certify
9 Mr, Yankel, [ have no further 9 that the within named witness, ANTHONY YANKEL,
10 questions at this time. As you know, as part 10 was by me first duly swom to testify the
11 of the deposition process, you have the right 11 truth, the whole truth and nothing but the
12 to read the transcript or you can waive that 12 truth in the cause aforesaid; that the
13 right, but you need to indicate on the record 13 testimony then given by the above-referenced
14 now whether you wish to read the transcript or 14 witness was by me reduced to stenotypy in the
15 waive that right. 15 presence of said witness; afterwards
16 MR. SMALL: Mr. Yankel will read 16 transcribed, and that the foregoing is a true
17 it 17 and correct transcription of the testimony so
18 MR. KUTIK: All right. Thank you 18 given by the above-referenced witness.
19 very much. We're off the record. 19 I do further certify that this
20 (The deposition was concluded.) 20 deposition was taken at the time and place in
21 21 the foregoing caption specified and was
22 22 completed without adjournment.
23 23
24 24
25 25 i
Page 99 Page 101
1 Whereupon, counsel was requested to give 1 I do further certify that 1 am not
2 instruction regarding the witness's review of 2 arelative, counsel or attorney for either
3 the transcript pursuant to the Civil Rules. 3 party, or otherwise interested in the event of
4 4 this action. :
5 SIGNATURE;: 5 IN WITNESS WHEREQF, I have hereunta
€ It was agreed by and between counsel and the & set my hand and affixed my seal of office at
7 parties that the Deponent will read and sign 7 Cleveland, Chio, on this day of
8 the transcript of said deposition. 8 , 2011,
9 g
10 TRANSCRIPT DELIVERY: 10
11 Counsel was requested to give instruction 11
12 regarding delivery date of transcript. 12
13 All orders due by January 21, 2011, 13
14 Original - Mr. Kutik 14 Kristin L. Wegryn, Notary Public
15 Copy - Mr, Small 15 within and for the State of Ohio
16 i6
17 17 My commission expires July 23, 2013,
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 _
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Page 102

DEPOSITION REVIEW
CERTIFICATION OF WITNESS

RE: IN THE MATTER OF THE APPLICATION OF CGHIO
EDISON COMPANY, ET AL.
DEPONENT: ANTHONY YANKEL
COURT REPORTER: KRISTIN L. WEGRYN, Remnillo
Deposition & Discovery
In accordance with the Rules of Ciwil
Progedwe, [ have read the entire transcript of
my testimony ot it has been read to me.
[ have made no changes to the testimony
as transcribed by the court reporter.

Date ANTHONY YANKEL

Swom to and subaceibed hefare me, a
Notary Public in and for said State and County,
the referenced witness did personally appear
acknowledge that:

1. They have read the transcript;

2. They signed the foregoing swom
statement; and

3. Their execution of tis Statement i5
of their free act and deed.

1 have affixed my name and official seal
this  day of , 20
MNotary Public
My Commussion Expires:
Rennillo Deposition & Discovery

www. rennillo.cam
215.523.1313 Cleveland  B88.391,3376 (Depa)

Page 103

DEPOSITION REVIEW
ERRATA & CERTIFICATION OF WETNESS

RE: [N THE MATTER QF THE APPLICATION OF QHIO
EDISON COMPANY, ET AL

DEPONENT: ANTHONY YANKEL

COURT REPORTER: KRISTIN L. WEGRYN, Renmlla

Deposition & Discovery

In accardance with the Rules of Civil
Proxedume, Thave read ihe enbire transeript of
my estirmony or it has been read o me.

Thave listed my chemges on the attached
Errata Shoet, listing page and line maribers as
well as tho reasonis) kor the change(s).

1 request thal these changes be entersd
as part of the recond of my tesimony,

[ hawe esxccutcd the Errata Sheet, 23 well
as this Certificate, and request and authorize
that both be appended to the transaript of my
testimony and bx: incorpocated therein,

Witness
Sworn to and subscribed before me, 2
Notary Public in and for said State and County,
the efercnoed witness did personally appear
and acknowledge that.

1. They have read the transcript;
2. Trey have listed all of their
com:cliuuindlcnppuﬂcd&mnsm

and
4. Their Errata and sxocution of this
Staterent is of thear froc 2ci and derd,

1 have affixed nvy name and official teal
this dayof W20

Natary Public
My Commission Expires:
Fenill 0 Deprition & Discovery
www.renzullo.oom
216521 1313 Cleveland 838,391.3376 {Depo)

T
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Page 2 Page 4§
1 APPEARANCES: 1 INDEX OF EXHIBITS
2 2 NUMBER DESCRIPTION MARKED
3 On behalf of the Applicants: 3 Exhibit 1 A Subpoena..........u 8§
4 Jones Day, by 4 Exhibit2 A LeHer.....vrercorsernn 14
5 JEFFREY SAKS, ESQ. 5 Exhibit3 A Two-Page Letter............ 38
6 North Point, 901 Lakeside Avenue 6
7 Cleveland, Ohio 44114-1190 7
8 (216) 586-3939 8
9 Jsaks@jonesday.com a
10 10
11 On behalf of the Defendant; 11
12 Corcoran & Assoc. Co., LPA, by 12
13 KEVIN CORCORAN, ESQ, 13
14 8501 Woodbridge Court 14
15 North Ridgeville, Ohic 44039 15
16 (440) 225-8965 16
17 corcoranlaw@yahco.com 17
18 e 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 3 Page 3
1 TRANSCRIPT INDEX 1 JESSE WILLETTS, of lawful age, called for
2 2 examination, as provided by the Ohio Rules of
3 APPEARANCES......oonecvinsnsrmrnrcsens 2 3 Civil Procedure, being by me first duly sworn,
4 4 as hereinafter certified, deposed and said as
5 INDEX OF EXHIBITS .......cocoirivierene 4 5 follows:
6 6 EXAMINATION OF JESSE WILLETTS
7 EXAMINATION OF JESSE WILLETTS: 7 BY MR. SAKS:
8 BY MR, SAKS...ccvinimiiniennssrnnnne 5 B Q. State your full name for the
9 9 record, sir?
10 REPORTER'S CERTIFICATE.......ccocvuernrens 58 10 A. Jesse, no middle name, Willetts.
11 11 Q. Please spell your last name,
12 EXHIBIT CUSTODY 12 because ['ve actually seen it, ] think, three
13 EXHIBITS RETAINED BY COURT REPORTER 13 different ways?
14 14 A. WILLETTS.
15 15 Q. Allright. I will apologize to you
16 16 now for spelling it incorrectly on the subpoena
17 17 that we served.
18 18 A. No problem. ,
19 19 Q. What is your address, sir?
20 20 A. 10300 Munich, Parma, 44130.
21 21 Q. For how long have you lived at that
22 22 address?
23 23 A. 1975, so that's 36 years,
24 24 Q. Did you graduate college, sit?
25 25 A. Two-year.

H
1
i
;
i
H
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Page & Page 8
1 Q. What school did you go to? 1 common in conversation for people to kind of
2 A. Cleveland Technician. 2 finish each other's sentences or anticipate
3 Q. 'What degree did you get? 3 what people are going to say, it makes things
4 A. Just a two-year electronics 4  difficult on the court reporter and it makes
5 engineering. S foramessy record. So if you could please try
6 Q. 'When was that? 6 your best to wait until I finish my questions
7 A. 1966, 7 before you begin to answer, and Pl do
B Q. And what job did you hold with that 8 likewise, Do you understand, sir?
9 electronics engineering degree? 9 A.  Absolutely.
10 A. Nothing electronic of all things. 10 Q. Excellent. And as we discussed
11 I wound up in the mechanical world, from worm 11 before we went on the record, if there's any
12 pearing, speed variators, air conditioning, and 12 time that you don't hear ane of my questians,
13 as for the last 25 or 28 years, clutch brakes 13 you don't understand one of my questions,
14 for industry. 14 please let me know and we can have the court
15 Q. What sort of job were you doing 15 reporter read it back or [ can Tepeat it,
16 with clutch brakes? 16 Okay?
17 A. Test technician, senior lab tech, 17 A. That's fine,
18 anything and everything to get the job done 18 Q. Excellent. You are appearing today
19 from prototype manufacturing parts, right up to 19 pursuant to a subpoena; is that cotrect?
20 the actual testing, strain gaging, brittle 20 A. Yes.
21 lacquer, dynamic testing, static testing, 3
22 failure mode, 22 (Thereupon, Deposition Exhibit 1, A
23 Q. What sort of company? 23 Subpoena, was marked for purposes of
24 A. Eaton Corporation. 24 identification.)
25 Q. When did -- strike that. 25 a-a--
Page 7 Page 9§
1 Are you retired from Eaton? 1 Q. I'm handing you, Mr. Willetts, what
2 A, Yes, 2 has heen marked as Exhibit 1 to your
3 Q. When did you retire from Eaton? 3 deposition. Please take a moment to look at
4 A, 2001. 4 that?
5 Q. Soam I correct that you worked for 5 MR, SAKS: Here you go, Kevin.
€ Eaton 25 years? 6 Q. This is the subpoena that was
7 A, 37, 7 served on you recently that's commanding your
g Q. 37 years for Eaton? 8 appearance here today; is that correct?
9 A. [Istarted in 66. 9 A. Ttis.
10 Q. Okay. Have you ever been deposed 10 Q. And you will see that the second
11 before, sir? 11 page, or attached to the subpoena, is an
12 A. No. 12 Exhibit A, which lists five categories of
13 Q. Have you ever testified in court 13 documents; do you see that?
14 before, sir? 14 A, Yes.
15 A, No. 15 Q. And you have brought with yon a
16 Q. Asit's your first time, [ want ta 16 letter, one document, in response to this
17 go over a couple ground rules for you, although 17 Exhibit A, which'we're goingto getintoina
18 you're doing just fine. 18 few minutes. '
19 As you can see, the courl reporter 19 Am I correct that it is your
20 is taking down everything that we're saying, so 20 testimony, you do not have any ather documents
21 because of that, you need to make sure that you 21 or correspondence that is responsive to the
22 answer out loud, as you have been, not justa 22 other categories here on Exhibit A?
23 nod or a shake of the head. 23 A. Regarding e-mails, I have received
24 A. Sure. 1 understand. 24 e-mails from CKAP.
25 Q. Excellent. Also, while it's very Q. How many?
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Page 10 Page 12}
1 A. T'mnot sure I can say exactly, 1 Q. You said you joined CKAP
2 but-- 2 approximately -- was it October of 20107
3 Q. Can you estimate for me, sir? 3 A. No, August.
4 A. Probably 20, 25, 30. 4 Q. Aupust, I'm sorry. How did you
5 Q. Do you have those e-mails on your 5 come to join CKAP, sir? '
6 computer at home? 3] A. Taftended the Strongsville meeting
7 A, Ido. 7 originally and I saw Sue and [ saw Senator
8 Q. And I don't want to -- obviously I 8 Grendell.
9 want to get through this deposition -- 9 Q. The Strongsville meeting, when was
16 A. Right. 10 that?
11 Q. - forlogistic purposes, but can 11 A. February.
12 you get those e-mails either to me or to 1z Q. 20107
13 Mr, Corcoran to pet to me? 13 A. Yes.
14 A. Ican provide them to Mr. Corcoran 14 Q. What led you to attend the
15 if that is required. 15 Strongsville meeting in February of 20107
16 MR. CORCORAN: Mr. Saks, that is a 16 A. [am an all-glectric homeowner, [
17 subject of discussion that we're having, that 17 was receiving the J discount rate, which is for
18 you haven't asked the question yet, but 18 space heating and water heating, and my rates
19 Mr. Willetts is a member of CKAP, 19 wentup.
20 THE WITNESS: Tam. 2Q Q. When did they go up, sir?
21 MR. SAKS: Okay. 21 A, 2009, 2010,
22 MR. CORCORAN: So we have said, 22 Q. So the winter of 2009, 20107
23 consistent with the Attomey Examiner's ruling, 23 A. 1would say yes, that's whenever
24 that internal party communications are exempt 24 everything that was going on with FirstEnergy
25 from discovery. 25 happened, whenever they deregulated and i
Page 11 Page 13
1 Q. Are you a member of CKAP, sir? 1 whatever you will call it, the process.
2 A. Yes, [am. ; Q. Soyounoticed your rates went up
3 Q. And for how long have you been a 3 in December, 2009 or January, 2010. How did
4 member? 4  you hear about the Strongsville meeting?
5 A. Twould say August. 5 A. Tt was all over the news. It's on
6 Q. 0Of2010? & the internet. John Funk, Cleveland.com.
7 A, Yes. 7 Q. So you attended the Strongsville
8 Q. We can get to that more in a 8 meeting and you mentioned Sug, is that Ms.
9 minute. Now, Mr. Corcoran is representing you 9 Steigerwald?
10 here today for this deposition; is that 10 A, Yes,itis.
11 correct? 11 Q. And you also mentioned Senator
1z A. I'would say yes. 12 Grendell?
13 Q. Is it your position that 13 A. Yes
14 Mr. Corcoran is your attomey? 14 Q. Did you speak Wl’th either of them
15 A. T'would say ves, [ am -- if he's 15 atthat meeting?
16 representing CKAP, then he's representing me. 16 A. 1gave Senator Grendell's, how
17 Q. Understood. 17 would you say if, aide a capy, which 1 believe
18 MR. SAKS: Well, then for the 18 is the one that got turned in at Kirtland,
19 record, I undetstand your position, or [ think 19 perhaps.
20 1do, let me just renew my request for the 20 Q. And you arc referencing a letter,
21 documents that come within the categories in 21 sowhy don't we mark that because that will be
22 Exhibit A of the Willetts subpoena, and my 22 much easier to refer to it in the record. You
23 request is on the record and we'll take it up 23 can put a sticker on it and I'm going to pray
24 presumedly when the Attorney Examiner issues a 24 there's a stapler here.
25 ruling,
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Page 14 Page 16}
1 (Thereupon, Deposition Exhibit 2, A 1 Q. Okay. What other -- so Ms.
2 Letter, was marked for purposes of 2 Steigerwald and you communicated about her
3 identification.) 3 noting that you had kept this letter. Did you
4 e 4 have any other communications with Ms,
5 Q. Mr. Willetts, I have handed you 5 Steigerwald?
& what has been marked as Exhibit 2 to your 6 A, Basically this is the brunt of our
7 deposition. Is this the letter that you 7 discussions.
B  brought with you to the Strongsville meeting in 8 Q. Okay.
¢ February of 2010 that you just referenced? 9 A. Except — I shouldn't — I will,
10 A. A copy, as you see it here, yes. 10 I gothere. .
11 Q. And I understand that's a copy and 11 1 offered basically to help people,
12 that's a color copy you made, correct? 12 if anybody is interested in ways to save
13 A. Yes, you are correct, 13 energy. In other words, how heat pumps work,
14 Q. Terrific. You can hold on to that. 14 what works, what gives you a bang for your buck
15 A. Sure. 15 and what doesn't. So there was a little bit of
16 Q. We're going to have some more 16 communication regarding that, and to be honest,
17 questions about it. 17 1don't think she cared, She's not - it's not
18 Other than providing a capy of the 18 her plate. It's not what she wants to do at
19 letter that is Exhibit 2 to Mr. Grendell's aide 19 this time. She says sometime if anybody wants
20 atthe February, 2010 meeting, did you have any 20 to, she can refer them to me, and she did
21 other discussions with Senator Grendell or Ms. 21 e-mail me once with a name of somebody that
22 Steigerwald? 22 never did contact me. So that's about the
23 A. No,1just went up and said, Hi, [ 23 extent.
24 recognize you, you're on TV, which she was, she 24 Q. Other than Ms. Steigerwald, have
25 was on some TV program with some talk show 25 you had any other communications with CKAP
Page 15 Page 17§
1 host, and Ijust introduced myself. 1 other than receiving the e-mails that you
2 Q. Have you had any subsequent 2 referenced earlier?
3 communications with Ms. Steigerwald since the 3 A. No.
4 February, 2010 Strongsville meeting? 4 Q. Have you had any conversations or
5 A. Yes, I have. I made ascan of this 5 communications with anyone from Bob Schmitt
6 and I sent it to CKAP, 6 Homes?
7 Q. And "this" being Exhibit 2, 7 A. Never even met him.
8 correct? 8 Q. Do you know who Joan Heginbotham
9 A, Yes. 9 is?
10 Q. And what other communications, if 10 A. No.
11 any, have you had with Ms, Steigerwald since 11 Q. Have you had any communications .
12 the February, 2010 meeting? 12 with anyone from the Ohio's Office of Consumer
13 MR, CORCORAN: Objection. 13 Council?
14 Q. You can answer, sir. 14 A. No, but I did shake hands with one
15 MR. CORCORAN: You can answer. 15 lady at a meeting in Strongsviile,
16 A, She was curious about it and so we 16 Q. Someone from the OCC?
17 e-mailed back and forth two or three times. 17 A. Yes, and it wasn't Janet.or
18 Q. 'What was she curious about, sir? 18 whoever, it was a younger girl. :
19 A. Basically that I was fortunate 19 Q. Understcod. If I undersiand your
20 enough to have it and I had saved it from 1980, 20 testimony correctly, you purchased your home in
21 because to me it was like gold. This, if you 21 1975; is that right? .
22 read it, There will be no change in the 22 A. Yes.
23 discount provisions until there is a change of 23 Q. And that's the home you're still
24 customer. If I live to be 100, [ take that as 24 in, correct?
25
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Page 18 Page 20 p
1 Q. Did the home have electric heat at 1 infront of you.
2 the time you purchased it? 2 A. Allright.
3 A. It had resistance electric heat, 3 . With the handwritten nates on it
4 resistance hot water and it was built to 4 A. Yes.
5 substandard qualifications. It was merely an 5 Q. When did you make thase notes of
6 everyday pas home with an electric heater & the requirements for getting the conservation
7 thrown in. What you would consider a small 7 rate?
& space heater around your desk or office at 8 A. After I read this, while you were
9 home, it had a large one. That was the home. 9 leaving the office.
10 Q. And did there come a time where you 10 Q. So you're saying this morning you
11 changed or made modifications to the heating 11 wrote that down as it was occurring o you?
12 system in your home? 12 A. 20 minutes ago.
13 A. Thave a heat pump. 13 Q. Okay, I just wanted to understand
14 Q. When did you have a heat pump 14 where that was from.
15 installed? 15 Now, if you look at the second page
16 A. 1976, 16 of Willetts Exhibit 2, that's a photocopy of
L7 Q. What led you to install a heat pump 17 the envelope that the letter came in, correct?
18 in 19767 18 A. Correct,
19 A. 1 guess you would say it would be 19 Q. The letter that is Willetts
20 more efficient. 20 Exhibit 2 does not have a date on it; is that
21 Q. Efficient in what way, sir? 21 right?
22 A. It gives a lower consumption of 22 A. Yes, itdoes. If you will notice,
23 energy, and this is what the letter says, which 23 it says Discount provisions after July 14th,
24 is they wanted you to conserve energy, CEL 24 and if you'll notice on the letter that it is
25 The intent of this letter, it had an attachment 25 dated August 7th.
Page 19 Page Z1 |
1 which 1 threw out, I didn't think I would ever 1 Q. Okay. Well, 1 understand that the
2 make the requirements, it suggested you needed 2 substance of the letter talks about discount
3 thermal windows, which would be considered 3 provisions after July 14th, 1980, but there's
4 double glazed; that you have R-13 in the walls, 4 no letter - there's no date on top of the
5 Tremember it vividly because I didn't have it; 5 letter saying when the letier is dated,
& you needed R-40 in the attic, which I didn't € correct? :
7 have, and you needed insulation around your 7 A. There is no such date.
8 perimeter on your house. Again, I didn't have 8 Q. Now, if you look at the envelope
9 it 9 that you saved, there is a postmark on that?
10 Since that time, | have done all 10 A. Correct. :
11 the things in excess above and beyond what they 11 Q. Which is August 7th, 1980, correct?
12 asked. Atthat time, if I would have had it, I 12 A, Yes.
13 would have sent in the coupon, if yon read this 13 Q. Soit's your testimony and your
14 lower portion, and [ would have got a better 14 recollection that you received this letter at
15 rate. 15 or about August Tth, 1980, corréct?
16 Q. Okay. You brought the letter that 1l¢ A. Yes,
17 we've marked as Willetts 2 in an envelope with 17 Q. Now, you had already been in your
18 you, and just now you were reading z list of 18 home for approximately five years, correct?
19 faur or so requirements from handwritten notes 19 A. Yes.
20 that are on that envelope. 20 Q. And you already had a heat pump for
21 A. This is the envelope here that the 21 approximately four years, cotregt?
22 letter came in, this one. 22 A Yes.
23 Q. No, no, I understand. 23 Q. So my initial question from a few
24 A, Okay, 24 moments ago was, what led you to decide to

purchase a heat pump in 19767
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Page 22

7 Page 24|
the discount is forever, and [ called

1 A. To be more efficient. 1
2 Q. And then you had talked about a 2 FirstEnergy on the phone, at that time
3 heat pump having lower consumption, correct? 3 Cleveland Electric Mluminating. They verified
4 A. Yes. 4 that yes, the discount is forever, it's a
5 Q. Are there any other ways that a S substantial discount, it's for space heating
& heat pump is more efficient? € and for water heating, you'll always have it,
7 A.  Whenever they fail, you use a lot 7 so we purchased the home,
B mote, you go right back on resistance heat, and 8 Q. Whea told you -- from your
9 Ihad it happen to me, 9 testimony, I understand that somebody told you
10 Q. You indicated earlier that your 10 that the discount was forever and you should
11 house, I believe you might have described it - 11 call CEI to verify that; is that correct?
12 before you put the heat pump in, you described 12 A. CEL ! called them personally
13 your house as a regular gas house with also a 13 myself to verify it.
14 space heater basically, the large space heater? 14 Q. What led you to call them to verify
15 A. Tt was the equivalent of a gas 15 it?
16 house but without the gas. The street went in 16 A. The salesperson who was selling the
17 and gas was no longer available, so they put in 17 house.
18 electric furnaces. There was not even a gas 18 Q. So the salesperson who -was selling
19 line to the house. 19 the house told you the discount was forever; is
20 Q. Soyoudon't have a gas line or 20 that correct?
21 duct work or anything along those lines, 21 A. Yes, and that is why I called
22 correct? 22 FirstEnergy to verify it.
23 A. Ihave duct work with a forced air 23 Q. With whom did you speak at
24 system, 24 FirstEnergy, ot CEI?
25 Q. Sothe house has duct work but 25 A. 1 guess you would say whenever you
Page 23 Page 25§
1 there's no gas line? 1 dial a general number, you talk to somebody and
2 A. Correct. 2 they refer you to somebody wha is
3 Q. When you decided to put in the heat 3 knowledgeable.
4 pump in 1976, were you getting any sort of 4 Q. And do you recall -- if you happen
5 all-electric heating rate from CEI? 5  torecall the name of somebody you spoke to in
6 A.  Yes. Prior to purchasing the home, 6 1978, that would be great, but do you recall
7 lcalled FirstEnergy and [ talked to people on 7 what department or what type of person you were
8 the phone, and they said ves, there is a 8 speaking to?
9 discount. g A. Just the service department, for
10 Q. And [ realize you're referring to 10 lack of a better word.
11 FirstEnergy. At the time you were a CEI 11 Q. What did you ask the service
12 customer, correct? 12 department at CEI?
13 A. CEl, Cleveland Electric 13 A. Do we have an all-electric rate?
14 Illuminating. 14 They said yes. Isaid, I'm buying this house,
15 Q. Tunderstand. Are you still a CEI 15 I'm planning on living here, can we depend upon
16 customer? 16 this? They said yes. So consequently, I put
17 A. Yes. 17 down my $48,000 and purchased the model home,
18 Q. The [luminating Company is who you 18 Q. You received this letter that's
19 deal with, correct? 19 been marked as Willetts 2 appraximately August
20 A, Yes. 20 of 1980. This was a form letter that was not
21 Q. Before you purchased the home in 21 specific to you, it was sent to any number of
22 75, you contacted CEI to ask them about the 22 customers, correct?
23 electric rate; is that correct? 23 A. Yes, it was sent fo -- I'm going to
24 A. Yes, itis. It was a model home, 24 say electric space heating and water heating,
25 and in order to purchase it, it was told that 25 as it says in the second line down, The
7 (Pages 22 to 25)
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Page 26 Page 286§
1 electric heating and water heating discount 1 1975 to 1980, in your mind, constitute a breach
2 provisions of the INluminating Company's 2 of the contract that you thought you had when
3 resident rate schedule were changed. So that 3 youmoved in?
4 defines the customers. 4 A. Notnecessarily. It says for me,
5 Q. If youlook at the second page of 5 me and my wife, there is no change in the
& Willetts 2, the envelope, someone has written € discount provision until there is a change in
7 Save on the envelope; do you sce that, sir? 7 customer, and | take that as being the rest of
8 A. Tdo. 8 my life, as long as I'm living in that house.
9 Q. Is that your handwriting? 9 Q. Now, let's look at the all caps
10 A, ltis, 10 because | want to make sure that I understand
11 Q. When did you write Save on this 11 what you're talking about. You are referring
12 envelape? 12 to the two lines that are in all capital
13 A. After opening it and realizing — 13 letters that reads Under the new rate schedule,
14 my wife and [ both looked at the wording in 14 there will be no change in the discount
15 here, and this is for all practical purposes a 15 provisions until there is a change in customer;
1% coniract between CEl and us, and for as long as 1é did I read that correctly?
17 we live there, it does state there will be no 17 A. Yes, youdid.
18 change in the discount provision. To me, if | 18 Q. And that is the portion of the
19 live to be 98 like my great grandmother, I'm 19 letter that you are referring to about creating
20 expecting that rate. 20 acontract, a permanent forever contract
21 Q. Soif] understand your testimony 21 between you and FirstEnergy?
22 correctly, in August of 1980, upon receiving 22 A. Yes,
23 this letter, and you saw the bolded, all cap 23 Q. What does the term discount
24 wording there after the first paragraph, that 24 provision mean to you?
25 led you to save this letter; is that correct? 25 A. Discount provision basically
Page 27 Page 29
1 A. Notonly did I save it, [ put it in 1 doesn't mean that much to me hecause 1 had the
2 asafe deposit box because I considerad it to 2 Jrate. That changed the residential
3 be acontract and ultra important. 3 all-electric rate, which changed to —- there's
4 Q. And is then my understanding 4 anew terminology and now therc's a fourth
5 correct that you didn't think you had a 5 terminology. So I once attended a meeting in
6 contract with FirstEnergy or CEI before 6 Strongsville, I heard some man say there was a
7 receiving this letter? 7 J-5-A rate, and I thought to myself, Gee, they
8 A. No, I considered it was a verbal 8 must have a lot of rates.
9 contract on confirmation talking to Cleveland 9 Later during the process of the
10 Electric [lluminating, 10 meeting, it was suggested that FirstEnergy had
11 Q. So you understood in 1973, or you 11 as many as 34 discount rates and they were
12 were of the belief in 1975 that when you moved 12 trying to congeal them into a few discount
13 into your home, you called up CEI to get 13 rates for simplicity. 1had the J rate, which
14 confirmation for the electric heating 14 isthe initial rate, which is what ] am hoping
15 discounted rate, you were told you could depend 15 that 1 will have until the day I die if I live
16 on that rate, and when you moved in in 1975, 16 in that house.
17 you believed you had that rate forever, 17 Q. Sodo Iunderstand your testimony
18 correct? 18 correctly that you don't have a particular
19 A. Yes, 19 understanding of what discount provisions means
20 Q. And then you get a letter in August 20 in Willetts Exhibit 2 as relates to you?
21 of 1980 that indicated there had been a change 21 A. Maybe you could explain it a better
22 inthe rate, correct? 22 way. Fdon't want to answer without
23 A, Yes. 23 understanding what you're getting across,
24 (3. Did the fact that there had been a 24 because 1 don't understand --
25 change in the rate from what you moved into in Q. Well, I just want to make sure [
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Page 30 Page 32§
1 understand your testimony, sir. My question 1 house with an appointment, I could get the
2 is, inthat all cap section of the letter, 2 better rate.
3 where it says The discount provisions, there 3 The better rate was heing offered
4 will be no change in the discount provisions, 4 to me if I made those improvements., If1did
5 my question is, what do you understand the 5 not make those improvements, I would have the J
& words discount provisions to mean? Is it the J 6 rate, which is a slightly lesser discount rate
7 rate? 7 than the energy conservation rate forever.
8 A. Tome, it is the J rate discount or 8 Q. Okay.
9 whatever it has evolved into. 9 A. Sol chose, considering [ would
10 Q. Okay. Now, if you look at the 10 have to tear down all my walls and put in R-13
11 paragraph that precedes the all capitalized 11 insulation, no way, Jose, but to be totally
12 text we've been reading, the first sentence 12 honest, | have met all the criteria, I resided
13 announces that there's a rate case and some 13 my house, I put one-inch Styrofoam on the
14 rates were changed, correct? 14 gutside and now have R-20, where they required
15 A, 1'would like you to read it as it's 15 R-13. Inthe attic I have R-40, That's what
16 printed, please. 16 they required. I have double-paned windows.
17 Q. I'd be happy to do so. The first 17 That's what they required, So af that time I
18 sentence reads, "As a result of the electric 18 thought no way could [ ever meet the
19 rate case recently concluded by the Public 19 requirement, that's why I threw the attachment
20 Uhilities Commission of Ohio, the electric 20 away. :
21 heating and water heating discount provisions 21 Had 1 saved the attachment, T could
22 of the llluminating Company's residential rate 22 have qualified for the better rate, which would
23 schedule were changed." Did I read that 23 have automatically enrolled the next person 1o
24 correctly? 24 buy my home, from my understanding and my
25 A, Yes. 25 recollection of reading that, that they would
Page 31 Page 33§
1 Q. And the next sentence reads, "If 1 have been entitled to the discount rate
2 there is a change in our customer of record at 2 continuing because the home qualified.
3 any residence served under these discount 3 Consequently, therc was also a
4 provisions after July 14, 1980, electric 4 provision there that somebody, being a new
5 service will be provided on the residential 5 homeowner who would move in there, could take
& scheduie without the discount provision.” Did & the same form, make the same upgrades that I
7 Tréad that correctly? 7 would do, call CEl and have the discount. What
8 A, Yes, youdid. 8 they were terminating was the lossy-goosy home
g Q. You understood, based upon this 9 that was windy, They were saying if you're
10 letter, that the discount applied to homeowners 10 poing to have a discount, you're going to have
11 on the rate prior to July 14th, 1980, correct? 11 adiscount that meets our newer quatifications
12 A, Yes. 12 asof 1980.
13 Q. And that if you moved out August, 13 [ would like to get that so it's
14 1980 or thereafter and someone ¢lse moved in, 14 understood that it was transferable if I would
15 they would not be able to be on that rate, 15 have upgraded or the next person would have
16 correct? 16 upgraded.
17 A. 1would like to answer that in a 17 Q. And you're referring to the energy
18 different way. There was an attachment, you 18 conservation rate that's referenced in Willetts
19 will notice, in the -- first, second, third -- 19 Exhibit 2, correct?
20 fourth paragraph down, That attachment said to 20 A. Yes.
21 qualify for the current rate, which they were 21 Q. And as [ understand yaur testimony,
22 calling the energy conservation rate, basically 22 your house, you believe, has become compliant
23 he said that you needed the items [ mentioned 23 with the requirements of the energy
24 earlier and they would come out and they would 24 consetvation rate as set forth in 1980, but you
25 inspect them. If they came out to inspect my 25 never contacted CEI about gettingon a
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Page 34 Page 36}
1 different rate, correct? R
2 A. | have never contacted them, T've 2 (Thereupon, Deposition Exhibit 3, A
3 been satisfied with the rate I have. 3 Two-Page Letter, was marked for
4 Q. Have the rates you've paid for 4 purposes of identification.)
S electric service changed at all since 19807 5 0 eeae-a
6 A.  Yes, they've gone up. 6 Q. Youtestified that you became
7 Q. Have you ever contacted CEI or any 7 involved with CKKAP or you wentto a
8 other FirstEnergy company to complain? 8 Strongsville meeting, 1 should say, because
9 A, No. 9 your bills went up in December, 2009, correct?
10 Q. Whynot? 10~ A. 2009, 2010, thereabouts, yes.
11 A. The rates were proportionately 11 Q. Understood. Understood. I realize
12 discounted. 12 we're estimating, and feel free to let me know
13 ). Howso? 13 when that's the case.
14 A, Well, if it's $10, they're 14 Prior to December of 2009, prior to
15 discounting it to the tune of 3.80 or $4 15 the start of that winter, were you on a budget
16 approximately, and that ratio has been 16 payment plan, or do you just pay monthly?
17 maintained throughout all the years until just 17 A. Budget since we moved in.
18 one ortwo years ago. 18 Q. And for the year, you know, let's
19 Q. So your position is, if ] 19 say calendar year 2009, before the winter hit,
20 understand it, tell me if my understanding is 20 what was your budget, your monthly budget
21 correct, under the J rate and under the promise 21 amount?
22 that you believe was made to you in the letter 22 A. Twould guess 105 to 108.
23 that's Willetts Exhibit 2, you, as an 23 Q. Letsround it up. Approximately
24 all-electric customer, would get a discount 24 $110; is that fair?
25 compared to the standard rate, and the rate 25 A. Yes, ;
Page 33 Page 37 ||
1 itself, the amount that you're paying per 1 Q. When the winter of 2009 and 2010
2 kilowatt hour, has gone up over time due to 2 began, so December, 2009, January of 2010, you
3 inflation or other reasons, but you've been 3 said you noticed an increase in your bills,
4 getting the discount compared to the standard 4  correct?
5 rate? 5 A. Yes.
6 A. Yes. 6 Q. What did they go up to, and again,
1 Q. So therefore, your rates or your 7 approximates are fine?
8 bills have gone up over the years, you're not 8 A. What would have been a $115 winter
9 paying the same for electricity in 1980 as you 9 bill tumed into probably 190, 200. It's a
10 are in 1990 versus 2000, but you're getting a 10 good amount just tike everybody else was
11 proportionate discount in your position, and 11 complaining about.
12 therefore, you think the contract had been 12 Q. How large is your home, sir?
13 complied with at that time, correct? 13 A. 1,500 square feet.
14 A You'reright on. 14 Q. In2010, January, February, March,
15 Q. 1 wantto make sure I'm 15 that timeframe, your bills were approximately
16 understanding what you're saying, sir. 16 $200 a month, correct?
17 Have you ever gone and looked at 17 A. Inthat range, yes.
18 the applicable tariff provisions yourself? 18 Q. Then has there come a time when
19 A. Whenever you mention tariff, can 13 your bills went down?
20 you explain that better? 20 A.  Yes, after Govemor Strickland,
21 Q. The rate that is filed with the 21 thank God, stepped in.
22 Public Utilities Commission of Ohio, and that's 22 Q. Are you still on budget currently?
23 the official rate in question, 23 A, Yes
24 A. There has been no reason for me to 24 Q. And what's your budget payment

25 quegtionanything.
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Page 38 Page 40k
1 A. $41. Only because there is an 1 20107
2 excess because they were still overcharging 2 A. Yes. And this is part of what |
3 like 120-some. 3 had mentioned to Sue, the GE hybrid hot water
4 Q. T'm not sure, can you clarify for 4 tank, if anybody is looking for a shot in the
5 me exactly what you mean? 5 arm, it's good for about 300 kilowatt hours a
6 A. Itwould be easier for me to just ¢ month and it's a good investment.
7 getitout. 7 Q. When your bills went up in December
8 Q. Okay. You have abill or document 8 of 2009 and January of 2010, I understand your
9 you're Jooking at that could help clarify ¢  bills increased, do you know if you were still
10 things? 10 paying less than non-all-electric heat
11 A. Abill. Basically it's easier to 11 customers?
12 summarize it to say that due to the rates being 12 A. Thave no way of answering that.
13 significantly less, thanks to Governor 13 Q. Now, you've been using -- because
14 Strickland and PUCO stepping in, my rates 14 of certain advancements you made in your home
15 dropped substantially back and they set my 15 that you referenced in 2010, you've been using
16 budget high. So whenever they re-evaluated my 16 less kilowatts of electricity, correct?
17 budget a month ago, I had put an additional 4 17 A. Dramatically less. _
18 or $500 into the kitty and they dropped my 18 Q. Have you noticed any sort of
19 budget dramatically to $41, so it will work 19 additional -- not just obviously gross savings
20 out 20 because if you use less, you're going to pay
21 Q. SoI'm clear on the record, 1 think 21 less, but have you noticed any proportional or
22 Tunderstand what you're saying, but let me 22 incremental savings because you're in a lesser
23 just clarify this, prior to December of 2009, 23 use threshold?
24 your budget amount was apptoximately $115 a 24 A. Twouldn't know how to analyze my
25 month, correct? 25 bill to say incrementally — you get your usage
Page 39 Page 41
1 A. Yes, 1 and you get your dellar amount,
2 Q. And then in December of 09 or 2 Q. 1would like to mark this -- 1 have
3 January of 2010, it went up to approximately 3 marked it, | would like to give it to you.
4 $200, correct? 4 It's Willetts Exhibit 3. Please take a minute
5 A. For the individual bill. 5 to look at that, sir, and while you're looking
6 Q. And then you paid approximately & atit, I could describe it for the record,
7 $200 a month for several months, correct? 7 Willetts 3 is a two-page document, the first
8 A.  No, I'm saying the individual bill 8 page of which is from the Public Utilities
9 was upwards of 200. The budget was - my wife 9 Commission and it's an e-mail that's passing
10 paysitsol can't say exactly, but I'm 10 along a document, it's dated Friday, July 23rd,
11 guessing 130, 140. 11 2010, and you'll see on the front page, it says
12 Q. Soyou still paid - 12 Re: Ellen Willetts, with your address there.
13 A. More. 13 Is Ellen your wife, sir?
14 Q. --morethan you had been, but you 14 A Vessheis.
15 still were paying on a budgetary amount? 15 Q. And the first page says, Please
16 A. This gets complicated, 1just got 16 docket the attached in the case number above,
17 aGE hybrid hot water heat pump tank, which 17 which is this PUCO proceeding that brings you
18 saves 300, and I just got an electric dryer 18 here today.
19 that spins a lot of extra water out, and what 19 The second page appearsto be a
20 was an hour and a half to dry clothes turned 20 complaint, and you'll see your name there, sir?
21 into 23 to 35 minutes. So whenever you look at 21 A. Yes.
22 the whole picture, I'm using considerably less 22 Q. With your address as well?
23 energy, combined with the rates going back. We 23 A. Yes.
24 actually are using a lot less. 24 Q. And then at the bottom part of the

page it says Complaint Description and the is
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Page 42 Page 44
1 text there; do you see that? 1 and even looking, and there was a realtor lady
2 A, Yes, 2 who got up and she mentioned all the above,
3 Q. And that reads, "I am concerned 3 Q. Have you had your home value
4 all-electric homes are selling for 4 appraised at any time?
5 significantly less than similar homes that are 5 A. It has been appraised by the
& natural gas a street away, same builder," and € Cuyahoga County Auditor, and its value, like
7 then you give an example there, correct? 7 all the other homes in the county, wemnt down 8
8 A, Yes. 8 small amount.
g9 Q. And the -- the third line from the g Q. And that would include all-electric
1G bottom, "I fear my home value will be similarly 10 homes, as well as --
11 less duetoitis also all electric. Please 11 A. Al homes,
12 find a way to tie electric home discounts to 12 Q. -- gas homes, correct?
13 the home permanently. If not, please reduce 13 A. Allhomes.
14 our Cuyahoga County taxes to reflect the real 14 Q. Sure. So based upon your value
15 wvafue. Thanks." Did I read that correctly? 15 that your home has been appraised for, you
16 A Yes, 16 don't have any current understanding that your
17 Q. Did you write that letter, sir? 17 home is worth less because it's all electric;
18 A. Yes, and if you'll look at the date 18 s that comrect?
19 onthe top, it's before 1 joined CKAP, 19 A. My home was appralsed at 124,9, and
20 Q. Understood. What led you to send 20 based on what the lady had said at the
21 this complaint to the PUCO? 21 Strongsville meeting, I figure if you knock
22 A. Tfeel my home value will be less 22 30 percent off, my home would be worth about
23 after attending the Strongsville meeting. 23 $90,000, like the home that sold up the street,
24 Q. InFebruary, 20107 24 which is giving the home away whenever you pay
25 A. Where they basically had said home 25 $50,000 and you make a $35,000 investment in
Page 43 Page 45§
1 values will drop probably in the range of 1 the home. So you're handing the keys to a new
2 30 percent, approximately. 2 owner and my home value is not there.
3 kay. 3 Q. As far as the current appraisal of
4 A. And then whenever you've worked 4 your home, the current appraisal of your home
5 hard your whole life to buy a home and pay it 5 is not reflected at $90,000 cotrect?
& off, it becomes an asset. 6 A. No, it's reflected at the -
7 Q. Understood. 7 124-something,
8 A.  Sovou'll notice I didn't mention B Q. Now, the example you set forth in
9 anything about rates in here or anything, just 9 this complaint that's Willetts Exhibit 3, you
10 my home value. 10 have one parcel in Cuyahoga County that sold
11 Q. That was one of my questions, why 11 March 30th, 2010, it sold for $145,500,
12 is it that the only thing you mentioned here is 12 correct?
13 your home valug? 13 A. That's up the street from me, yes.
14 A, Thats what's important to me, 14 Q. Andthen ablock away you're
15 Q. Did anybody ask you to send this? 15 suggesting there's the same basic style of
16 A, No. 16 home, but it has all electric heat, and it sold
17 Q. Now, the basis for your concern 17 July 19th, 2001 for $147,900, correct?
18 about your home value declining was something 18 A. Yes.
19 you heard at the Strongsville meeting about 19 Q. And that same home, meaning all
20 homes going down 30 percent? 20 electric home, sold in December 29th, 2009 for
21 A, Absolutely. It was mentioned there 21 $90,000, correct?
22 that the Strongsville homes are having 22 A. Yes.
23 difficulty selling, the ones that are all 23 Q. Soyou're comparing, if 1
2¢ electric. Even whenever people had installed 24 understand correctly, the December, 2009 sale

7 of this electric home for $90 00{) Wlth the
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Page 48§

th

25 discount would extend to
PP ———

permanently?

1 March, 2010 sale of, in your view, a comparable 1 A. [t would exiend to me, that's

2 home with gas heat for $145,5, correct? 2 right.

3 A. That's it. 3 Q. And the only complaint you raised

4 Q. And do you know anything else about 4 to the PUCO was home values, correct?

5 the sale of those two homes other than what the 5 A. Yes.

& sales prices were? 6 Q. You have not filed any other

7 A. They look identical except one has 7 complaints with the PUCO; is that correct?

B agas meter on the side and the other one 8 A, [Tjust recently e-mailed the new

9 doesn't. 9 Governor, so it wouldn't be PUCOQ, just saying
10 Q. Okay. Have you spoken to either of 10 please look at this seriously, there's a lot of
11 the purchasers of those homes? 11 people counting on it. That's it.
12 A. Idon't even know my neighbors five 12 Q. Why was it that you didn't list
13 houses away anymore. 13 anything else with the PUCQ in your complaint?
14 Q. 5o my answer is no, you have not 14 A. After I wrote this letter, I joined
15 spoken to either purchaser? 15 CKAP and they're doing my talking,
16 A. No. 16 Q. Now, this PUCO proceeding involves
17 Q. And you didn't speak to either of 17 FirstEnergy, it involves CEIl, Ohio Edison and
18 the sellers; is that fair? 18 Toledo Edison, As far as those companies are
18 A. No. 19 concemmed, you've always been a company of -
20 Q. Soyoudon't particularly know what 20 strike that. You've always been a customer of
21 may have gone into the decisions or the 21 CEl comect?
22 determinations as to what those houses were 22 A, Yes.
23 sold for, correct? 23 Q. You mentioned a conversation or you
24 A. The house that sold for the $90,000 24 testified, sir, about a conversation that you
25 was all electric and it was for sale for a 25 had with someone from CEl in around 1975 when

Page 47 Page 4%}

1 long, longtime. The one that was gas sold 1 youmoved into your home.

2 within a period of weeks. 2 A, Yes.

3 Q. And what's your basis for knowing 3 Q. Have you had any other

4  that, sir, just driving by and seeing the For 4 conversations that you can recall since with

5 sale sign, or did you check anything else? 5 CEl regarding the rate for which you'll pay for

6 A. It's the For Sale sign, as well as 65 electricity?

7 secing it. Every Sunday I look in the 7 A. None.

8 Cleveland Plain Dealer in the rental homes 8 Q. Have you made any investments in

9 area, and | always look to see what homes in my 9 your electric heating equipment over the years?
10 neighborhood or in Parma sold for what. 10 A. [have upgraded the heat pump once,
11 Q. Since hearing that person at the 11 ['ve made improvements to the home ta the tune
12 February, 2010 Strongsville meeting talk about 12 of $35,000, which is absurd. Most people that
13 home values, have you discussed all-electric 13 have a gas home would put a new furnace in,
14 home values with anybody else? 14 perhaps windows and call it quits, Ifit's the
15 A, Just my wife. 15 latest and greatest, I have it.
16 Q. Now, your request to the PUCO in 16 Q. What has comprised the $35,000 of
17 the complaint is that the all-electric rate 17 improvements to your home?
18 extend to the home permanently, corract? 18 A. To basically the R-11, 1 upgraded
19 A. Yes. 19 the R-20 in the walls by sheathing the exterior
20 Q. And [ believe your testimony was, 20 of my home. I could have done like the
21 but just to be clear, the statement in the 21 neighbors who spray painted aluminum siding, 1
22 letter that you received in 1980 that you 22 chose, if I'm going to do something, I'm going
23 believe formed a contract, that's not a 23  to do something of value to improve the home.
24 provision of that letter, correct, that the 24 Consequently, I had quality siding
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underneath. In the process of doing so, cold
spots in the walls went away, and the home is
much better thermally insulated.

I have put the better heat pump in,
which T'had memtioned. 1 put in insulation all
around my garagz, an insulated garage door to
further complete the home, a new front door, a
new back door, and Stanek's Best System 9
windows, which are R-9, most people don't even
want to think of the cost, and it was about
$12,000 worth of windows.

S0 whenever you add everything up,
which [ have already done that at home once, it
comes to be about $35,000, of which I will
never recoup probably ever in my life, but my
home is thermally warm, it's comfortable, and
if I keep my discount with FirstEnergy, I think
it will be easily sellable to anybody.

Q. Now, when you said you made these
improvements, early on in your testimony or in
your response vou said it was much higher than
someone with a gas heated home would have been,
correct?

A. My initial bills with resistance
heat were in the range of 6,000 kilowatt hours.

o Ww-Iamos W

Page 52§

discounted rates being taken away or changed;
is that correct?

A. The rates were still there,

Q. So the answer to my question is
yes, that had nothing to do with the rates
being changed?

A, Yes.

Q. Other than the discounted rates for
electric heat, do you find there to be any
benefits of electric heat?

A. [ don't have to have a carbon
manoxide sensor or ever worry about it, that's
the main item, and I find that the heat pump,
when it's properly sized, slightly oversized,
is more than adequate to provide warm air. I'm
very happy with it.

Q. Do you find it cleaner than your
understanding of gas heat?

A. 1have been in gas homes, and where
there are registers in ceilings and walls, they
are slightly discolared. I prefer the
electric, and [ hope T get my discount.

Q. So putting aside your complaint
with the discount and your home value, you've
been satisfied with the quality of the electric

oo~ Oy U1 e W N

[Va]

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

Page 51

My current consumption for the winter months
has dropped from 6,000 to in the range of 16 or
1,800. That's a significant chop.

Q. Just so I'm sure the record is
clear, you were saying your initial bills, the
consumption was 6,000 a month?

A, 6,000 kilowatt hours in a month.

My summertime rates were in the ranges of 15 to
1,600 a month. They're currently 1,600 with

the air conditioning on. That's a dramatic

drop.

Q. Understood. When you got aluminum
siding, I assume prior to that time you had
wood exterior and you painted the home?

A. No, the house was aluminum sided.
Most neighbors bring somebody out and they
spray paint it and it looks fresh. I chose to
have a complete tear-off and have insulation
and had wind fitm put underneath, a barrier,
and that is like an insulated bottle, and it
dramatically improved the quality of my house,
the living style inside.

Q. When did you do that?

A. 2001, whenever [ retired.

Q. So that had nothing to do with

21
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heat over the years?

A. 110 percent.

Q. We've spoken and you've testified
about the change in rates that you think you
were promised in the 1980 letter and the value
of your home. s there anything else about
which you have a complaint with FirstEnergy ot
CEI?

A. No. It's summed up in this one
line, There will be no change in the discount
provisions, and that's what [ would like to
tell PUCQ face to face, this letter says there
will be no change, end of discussion.

Q. You understand that you have been
listed by CKAP as a witness for the PUCO
proceeding in this matier, correct?

A. Yes,

Q. And other than - do you intend to
come down and testify next week?

A. Yes.

Q. Have you-- did you - [ know you
testified that you attended the Strongsvilie
meeting in February, 2010. Did you attend any
of the public hearings that were held in this
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1 A.  Yes, 14did, in Strongsville. 1 1 MR. CORCORAN: You would like to
2 believe it was in October. 2 have that opportunity?
3 Q. Or November of 2010 or thereabouts? 3 THE WITNESS: Sure.
4 A. Yes. The Commissioner was there 4 {The deposition was concluded.)
5 and he was very nice. 5
6 Q. Did you testify, sir? 6
7 A. No. 7
8 Q. Why not? 8
9 A. [ guess T got there too late, 9
10 Q. Okay. 10
11 A. [believe it opened and started at 11
12 6, and I believe if you wanted to testify, you 12
13 had to be there early because there was -- 1 13
14 walked in and it was crowded. 14
15 MR. SAKS: Why don't we go off the 15
16 record a minute. I want ta go over my notes. 16
17 [ think we're either done or close to being 17
18 done. Let's go off the record. 18
19 {A brief recess was taken.) 19
20 MR. SAKS: Go back on. 20
21 Q. Mr. Willetts, have you tried to 21
22 sell your home, sir? 22
23 A. Tdon't plan on ever selling it. 23
24 Q. So at the current time or since 24
25 this issue arose, you have not looked to sell 25
Page 55 Page 57
1 your home or been interested in selling your 1 Whereupon, counsel was requested to give
2 home, correct? 2 instruction regarding the witness's review of
3 A. Tlike my home and 1 like my car 3 the transcript pursuant to the Civil Rules.
4 and I plan to keep both, 4
5 Q. 8o the issues about home value are 5 SIGNATURE:
6 just some point in time in the future? ¢ It was agreed by and between cdunsel and the
7 A. If my wife, who has issues with 7  parties that the Deponent will read and sign
8 walking, should decide that we would need or 8 the transcript of said deposition.
9 require to sell to move to a ranch, as an 8
10 example, all on one floor, I would like to be 10 TRANSCRIPT DELIVERY:
11 able to sell my home and get a reasonable price 11 Counsel was requested to give instruction
12 that is going in the neighborhood fair. 12 regarding delivery date of transcript.
13 Whenever [ say neighborhood, I don't mean all 13 leffrey Saks ordered the original transcript.
14 electric, [ mean Cuyahoga County. 14 Kevin Corcoran ordered a copy of the
15 MR. SAKS: Ihave no further 15 transcript.
16 questions, sir. Thank you, But with the -- 16
17 thank you for your time today, and just 17
18 renewing our request for the e-mails, subject 18
19 tothe Attorney Examiner's determination of 19
20 that issue, 20
21 MR. CORCORAN: You also have the 21
22 opportunity to read your testimony to see if 22
23 there's anything that wasn't transcribed 23
correctly. 24

__THE WITNESS; Surc. _

4 ra
§ o
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1 REPORTER'S CERTIFICATE DEPOSITION REVIEW '
2 The State of Ohio, ) CERTIFICATION OF
3 SS: RE: The Application of Ohio
Edison C
4 County of Cuyahoga, ) DERGHENT: Toes Willetts
5 COURT REPORTER: Jill A. Kulewsky, Remiliy
: : ition & Dis
6 LIJill A Kulewsky, a Notary Public Depaation & Doty eiles of Clvd
7 within and for the State of Ohio, duly Procedure, I have read the entire transcript of
8 commissioned and qualified, do hereby certify my testimany o it has hen read to me.
o . . I have made fo the
9 that the within named witness, Jesse Willetts, s transeribed bynt?x:};ngsmpomrm
10 was by me first duly sworn to testify the
11 truth, the whole truth and nothing but the Date Witness
12 truth in the cause aforesaid; that the Sworn to and subscribed before me, 2
13 testimony then given by the above-referenced ey Public i and T ;i?'mﬁgf,m
14 witness was by me reduced to stenotypy in the acknowledgs that:
15 presence of said witness; aﬁervs:'ard_s 1. They have read the tansoripk;
16 transcribed, and that the foregoing is a true 2. They signed the foregoing swom
o . siatement; and
17 ar_md correct transcription of the testimony so o Thelr xecution oF this § is
18 given by the above-referenced witness. of their free act and deed.
19 I do further certify that this .
20 deposition was taken at the time and place in {]‘ub:"e 3?;"3? R ol o=
21 the foregoing caption specified and was
22 completed without adjournment.
23 Notary Public
24
25 My Commission Expires: :
Page 59 Page 61
; » Ido furtlller cc:trtify th?t I art;;1 not :ﬂy N ph A ——
relative, counsel or attorney for either party, _ cation o O
3 or otherwise interested in the event of this sl Comrany M,Dm
4 action DEPONENT: Ime\‘l’dhﬂi )
. COURT REPORTER: Jill A Kulowaky, Rennillo
5 TN WITNESS WHEREOQF, [ have hereunto Depasiion & Discovery
& set my hand and affixed my seal of office ai In acuorducs with e Rules of Coil
7 Cleveland, Ohio, on this day of iy o 6 s et tome T
B , 2011, I bawve listedt my changes on {be atkiched
9 eles e ety o o o
10
11 o pur o i ecrd o o imony.
[ have executed tha Errata Sheet, as well
1 2 as this Certificate, and request and avdhonize
13 that beth be appended t¢ the transctipd of ey
- - 1estimony and be incorporated therein.
14 Jill A. Kulewsky, Notary Public D Witneas
15 within and for the State of Ohio Sworn &2 and subsuribed before me, &
Notary Public in and for 3aid Stave and County,
16 the refiereeed wibtests did persanally appear
17 My commission expires August 31, 20135, ad asknswudge dot
18 L Tt e s
2o " Ty s e e o
4, Their Ervata and execution of this
21 Statement is of their free aci and deed.
22 1 bwve afficed my name and official seal
23 tis  dayof 20 .
24 Natary Public
2% My Commission Expire:

21
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1 APPEARANCES: PR -t A
Z 3 ﬁ&m%mmwmn .40
3 On behalf of the Applicants: t M st List N 43
4 Jones Day, by > Sigava T
5 DAVID A, KUTIK, ESQ. 6 Exhibit  Bemails Bules Stapod 005083 . 53
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7 Cleveland, Ohio 44114-1190 5 Sgrnn v s iz %
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Page &

1 SUSAN STEIGERWALD, of lawful age, called 1 Q. Do you know whether ybu or your
2 for examination, as provided by the Ohio Rules 2 husband are listed as the customer of record
3 of Civil Procedure, being by me first duly 3 forCEI?
4 sworn, as hereinafter certified, deposed and 4 A. My husband.
5 said as follows: 5 Q. When you purchased your home, do  09:13:26 §
& EXAMINATION OF SUSAN STEIGERWALD & you know what the electric rate was? ;
7 BY MR, KUTIK: 7 A, Could you define the eléctric rate?
8 Q. What is your name? 8 Q. Do you know what the word electric
9 A.  Susan Steigerwald, 9 rate means or the term --
10 Q. Could you spell that for the court  09:11:38 10 - A. Well, it depends if you mean the 05:13:45
11 reporter, please? 11 kilowatt rate, the --
12 A, SUSANSTEIGERWALD. 12 Q. Yes, I mean the kilowatt.
13 Q. Where do you live? 13 A. The kilowatt rate was 1.9 cents.
14 A. 10731 Beechwood Drive, Kirtland, 14 Q. Do you know what the standard - :
15 Ohio 44094, 09:11:50 15 residential customers for CEl were payingat  (09:13:58 §
16 Q. Is your husband's name Wilbert? 16 that time?
17 A, Yes. 17 A. No.
18 Q. Isthe size of your home 18 Q. Do you believe that you, were paying
19 approximately 2,800 square feet? 19 arate less than the standard residential
20 A, Yes. 09:11:59 20 customers were paying? 09:14:08
21 Q. Isit four bedrooms? 21 A, Yes,
22 A, Yes. 22 Q. But you don't know by how much?
23 Q. Do you heat your home with 23 A. Nope.
24 electricity? 24 Q. Pardon? ;
25 A. Yes., 09:12:08 25 A. No. - 09:14:12
Page 7 Page
1 Q. What type of electric heating 1 Q. Have you ever had your- deposmon
2 system do you have in your home? 2 taken before?
3 A. Baseboard. 3 A. No.
4 Q. Isitcorrect that you purchased 4 Q. Have you ever testified -
5 your home from your in-laws? 09:12:15 5 A, Yes, - 09:14:27
6 A. Correct. 6 Q. --incourt before?
7 Q. In 19387 7 A.  Um-hum.
g A. Yes. 8 Q. Tell me about that.
9 Q. For $85,0007 ] A. ltestified as an emplayee of Ohio
10 A. Yes. 09:12:28 10 Savings once. 09:14:33
11 Q. Have you installed any electric 11 Q. Anything else?
12 heating systems in your home since you've 12 A. No.
13 purchased it? 13 Q. Where did you testify?
14 A. No. 14 A, It wasin Cleveland — a ¢ourt in
15 Q. Yourin-laws converted the home to  (9:12:37 {15 Cleveland. . 09:14:53
16 electric heat from oil, correct? 16 Q. Was it in state court or federal
17 A. Yes. 17 court?
18 Q. Did your in-laws provide you with 18 A. State. ‘
19 any materials that they received from -- well, 19 Q. Was Ohio Savings being sued?
20 TI'l back up. 09:13:03 2Q A. Were they being sued? AllT 09:14:59
21 Is your electric company CEI? 21 remember is | had an employee who had brought a
22 A, Yes. 22 case for vacation pay, and [ was her manager.
23 Q. Did your in-laws provide you any 23 That's all I remember.
24 materials that they had received from CEI? 24 Q. You were not a party in the case?

A. No. 09:13:13

216.523.1313
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Page 10 Page 12k

1 Q. You were testifying on behalf of 1 College.

2 Ohio Savings? 2 Q. Do you have a degree?

3 A. Correct. 3 A. Yes.

4 Q. And you've only testified in that 4 Q. From which college?

5 onecase? 09:15:28 5 A. Both. 091707

6 A. That I recall, yes. 6 Q. What was your degree from Lakeland?

7 Q. Butyou did not give a deposition 7 A. Computer programming,

8 in that case? g Q. Was that a bachelor's?

9 A. No. 9 A. Associate. :
10 Q. Ms. Steigerwald, let me go through  09:15:33 |10 Q. And what was your degree from Notre  09:17:15
11 acouple of the rules of a deposition. I'm 11 Dame College?

12 sure your counsel has told you a little bit 12 A. Information systems management

13 about them, but let me review them with you 13 Q. When did you get your associate's

14 here. 14 degres?

15 First, you've just taken an cathto  09:15:45 15 A. 85, 09:17:26

16 tell the truth. And so we will assume that if 1o Q. When did you get your bachelor's

17 you answer my questions you've understood them. 17 degree?

18 So if you don't understand my 18 A, 88

19 question like you indicated earlier, I need you 19 Q. Where did you go 10 high school?

20 1o tell me that so we can work to understand ~ 09:15:58 {20 A. Mentor High School. 09:17:39

21 each other. 21 Q. When did you graduate?-

22 Will you do that for me? 22 A. 8.

23 A.  Um-hum, yes. 23 Q. Were you employed while you were

24 Q. Secondly -- which gets to the 24 going to school at Lakeland or Notre Dame

25 second rule, because we are taking this 09:16:05 25 College? 09:17:49 :
Page 11 Page 13}

1 deposition down by transcription, the court 1 A, Yes,

2 reporter, you need to answer my questions 2 Q. Where did you work?

3 orally with words and avoid phrases like um-hum 3 A. AtLakeland | worked at the college

4 or hu-hum, because those don't come off well in 4  jtself, and also while I was at Notre Dame.

5 the transcript. We can't tell what you're 09:16:19 5 Q. So you had part-time work at Notre  09:18:00

6 saving. So because we want 1o make sure we 6 Dame and Lakeland? -

7 understand what you're saying, you need to 7 A. No, ] worked at Lakeland while

8 answer my questions only with words. 8 going to Lakeland and Notre Dame.

9 Will you do that? 9 Q. What did you do for Lakeland?

10 A. Yes. 09:16:29 10 A. Tworked in the admissions office.  09:18:10
11 Q. Also, the final thing, and I don't 11 Q. Doing what?
12 believe this will be a problem, but you need to 12 A. T'was an admissions clerk. I
13 wait to answer my question at the end of my 13 answered the phones, did filing, et cetera.
14 question, and I will wait to make my next 14 Q. You had that job through your
15 question until you've finished your answer,  09:16:42 |15 graduation at Notre Dame? 09:18:24
16 because we can't talk over each other or the 16 A.  Um-hum,
17 court reporter -- so the court reporter won't 17 Q. Isthat yes?
18 be able to get down things accurately if we're 18 A, Yes.
19 talking over ¢ach other. 19 Q. What did you do next in teyms of
20 Will you do that for me, please?  09:16:52 20 employment? 09:18:30
21 A, Yes. 21 A. My next job was working at Ohio
22 Q. Are you a college graduate? 22 Savings Bank.
23 A, Yes. 23 Q. What do you do at Chio Savings?
2¢ Q. Where did you go to college? 24 A. 1wasthere my entire business
[25 A, Lakeland College and Notre Dame 09:16:58 |25 career and started in -- I was hiredinas a
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1 programmer 2 in the IT department and -- 1 1 Q. Isthatyes?
2 mean, do you want all of my job titles there? 2 A, Yes.
3 Q. Yes. 3 Q. Isthat the first job you held
4 A. 1 spent six years in the IT 4 since leaving Ohio Savings?
5 department. 1 was promoted to programmer 3,  09:18:58( 5 A. No. I'was apreschool teacherin  09:21:00
6 programmer analyst, senior programmer analyst. 6 07 and 08 at Caring Tree Preschoal.
7 Then I moved over to the buginess 7 Q. Say that again.
8 side and was a senior project manager. And 8 A. Caring Tree Preschool.
9  when I left I was a vice-president senior 9 Q. Where is that?
10 project manager. 09:19:14 10 A. Tt was in Kirtland, Ohio. It's now 09:21:13
11 Q. How long did you work for Ohio 11 closed.
12 Savings? 12 Q. Did you have any jobs before the
13 A. Twelve vears, 13 preschool job and after Ohio Savings?
14 Q. Starting in 19887 14 A. No,
15 A, Yes. 09:19:24 15 Q. What was your job at the preschool?  09:21:25
16 Q. What were your responsibilities as 16 A, Preschool teacher.
17 vice-president senior -- senior project 17 Q. Did you have to get any
18 manager? 18 certifications or qualifications for that job?
19 A. Toversaw a team of project 19 A.  You had to have a four-year degree,
20 managers and business analysts. 09:19:38 20 and I had to take a CPR class. 09:21:40
21 Q. And what did they do? 21 Q. Wesaid that -- earlier that you
22 A. They handled corporate-wide [T 22 bought your house -- or you and your husband
23 projects for the bank. 23 bought your house for $85,000, correct?
24 Q. Soall your responsibilities were 24 A. Yes.
25 within the IT department? 09:19:50 25 Q. Have you attempted fo value your  09:22:07
Page 15 Page 17F
1 A. That — that particular job was -- 1 house since you purchased it?
2 Twas not part of IT. I was part of - 1 2 A. Could you explain the question?
3 reported directly to the owners of the bank. 3 Q. Okay. Well, do you know what the
4 Q. But your responsibilities related 4 value of your house i3 now?
5 toIT work? 09:20:04 5 A. Approximately - according to what  (9:22:21
6 A, Yes. € is on the property tax evaluation.
7 Q. Soall of your work for Ohio 7 Q. What is that?
8 Savings was IT-related? 8 A. [believe last time I looked it was
9 A, Yes 3 roughly $200,000.
10 Q. Andisitcorrect to say that when  09:20:10 10 Q. Sois it your current beliefthat  09:22:33
11 you left Ohio Savings you left basically to 11 your house is worth $200,000?
12 take care of your family? 12 A, No.
i3 A, Yes. 13 Q. Do you have any basis to believe
14 Q. And you've been working in the home 14  your house is worth something cther than
15 eversince? (9:20:28 15 $200,0007 (9:22:44
16 A. No, I work outside the home now, 16 A. No factual basis, no.
17 too. 17 Q. In other words, the only value that
18 Q. Okay. What do you do now? 18 you've seen on your house or tha most current
19 A. [ am a writing consultant tutor at 19 value that you've seen on your house is from
20 Lakeland College part time, 09:20:37 20 your tax assessment; fair to say? 09:23:01
21 Q. How long have you had that job? 21 A. Yes.
22 A. Istarted last fall, September of 22 Q. Do you know whether that $200,000
23 10 -- September of 9. 23 wvalue is the highest value that your house has
24 Q. September of 097 24 ever had?
25 A, Um-hum.

09:20:52

216.523.1313

4%
A N

A. No. 09:23:1
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1 Q. Has it been higher? 1 there was a problem with your electric bill?
2 A, Yes. 2 A. January of 2010,
3 Q. When was it higher? 3 (2. And what happened?
4 A. The last tax evaluation it was 4 A. My bill appeared to be higher than
5 higher. 09:23.20 5 normal. 09:25:41
6 Q. Okay. When was -- what was the 6 Q. What do you mean by that?
7 last tax evaluation? 7 A. [t was considerably higher dollar
8 A. lbelieve it was two years ago. 8 amount for the kilowatts that 1 used and what
9 Q. And what was the value? 9 expected.
10 A. ldon'trecall, but | believe it  09:23:26 10 Q. Are you the bill payer in the 09:25:57
11 was about 20,000 higher. 11 house?
12 (2. So your most current tax assessment 12 A Yes.
13 shows that the value of your house has been 13 Q. So once you saw that the bill was
14 assessed at $200,000, correct? 14 higher than you expected, what did you do?
15 A. Iflrecall, yes. Tbelieveits 09:23:41 15 A. The next day I called the 09:26:08
16 $200,200, 16 [lluminating Company and asked why.
17 Q. And before that, the tax evaluation 17 Q. Did you get the name of whoever you
18 was approximately $220,0002 18 talked to?
19 A. From what I recall, yes. 19 A. No.
20 Q. Do yourecall any value higher than 09:23:52 |20 Q. What did you tell them or whatdid  09:26:19
21 $220,000? 21 you ask them?
22 A. No. 22 A. 1said, My bill is 100 some dollars
23 Q. When did you receive your most 23 higher than it should be. Can you explain why?
24 recent tax assessment? 24 Q. And do you recall what the
25 A. Tdon't recall. 09:24:04 25 explanation was? 09:26:32
Page 19 Page 21 |
1 Q. Was it within the last year? 1 A, Um-hum.
2 A. Yeah. Yes. 2 Q. Isthat yes?
3 Q. Do you recall when the $220,000 3 A, Yes. ’
4 number value was assessed? 4 Q. What was the explanation?
5 A. Nope. {9:24:20 5 A. The explanation included things  09:26:37
6 Q. No? 6 such as, Well, you realize the all-electric
7 A. Tdonot, no. 7 rate is no longer available. And when ] asked
8 Q. Have you ever attempted to sell 8 regarding that, they also -- I said, Could that
9 your house? 9 possibly have made my bill go up this much?
10 A. No. 09:24:32 10 And the response that [ got back was, Yes. 09:26:55
11 . Have you consulted with a realtor 11 And I further questioned what
12 atany time to get a value of your house? 12 justification was there for raising a bill 60,
13 A. No. 13 70 percent, and from what 1 recall the CSR said
14 Q. Prior to 2007, did you have any 14 something along the lines of, They hadn't
15 dealings with CEI regarding rates? 09:24:59 15 raised their distribution rates in X number of  09:27:12
16 A. No. 16 wyears,
17 Q. Did your husband? 17 So [ realized I wasn't going to get
18 A. No. 18 anywhere with that particular call and left it
19 Q. Did you or your husband receive any 19 atthat.
20 written guarantees about rates? 09:25:10 20 Q. Was anything that that person said  09:27:25
21 A. No. 21 toyou untrue?
22 Q. Did you and your husband recgive 22 A. No.
23 any verbal guarantees about rates? 23 Q. What did you do next?
24 A. Tdo not recall, A. [called numerous people. I

| B2
Hun

Q. When was your first awareness that_09:25:25 | 2.

21

started searching the internet for information  09:27:39 &

6
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1 regarding these high rates. 1 commisstoners. I sent them to the OCC, the
2 Q. Whodid you call? 2 PUCQ, state senators — my state senator, my
3 A. WhodidIcall? 3 state representative, my federal
4 Q. Yes. 4 representative, my federal senator. ‘
5 A. [Icalled the consumers' counsel. I 09:27:52 5 I can't remember if | immediately  09:29:57
& mostly contacted people via e-mail. € sent to the media, but [ know I sent e-mails to
7 Q. Well, you said you called people. 7 The Plain Dealer and News-Herald as well.
8 A, Right. 1called the consumers' 8 Q. Who is your state senatot?
9 counsel, ] believe. I called people I knew, 9 A. My state senator is Grendell.
10 friends I knew that had all-electric homes, 09:28:06 |10 Q. Who is your state rep? 09:30:18
11 And primarily contacted -- you know, sent out 11 A. Fende.
12 numerous e-mails. 12 Q. Who is your — 1 think you said
13 Q. Well, before we get to your 13 federal rep?
14 e-mails, I'm still on the calls. 14 A. LaTourette.
15 A, Um-hum, 09:28:19 15 Q. And did you send to both U.S. 09:30:28
16 Q. Yousaid you called OCC. You 16 senators?
17 called friends. Did you call anyone else? 17 A. Tsentto Voinovich.
18 A. Notthat I recall. 18 Q. Now, was this one just e-mail that
19 Q. Do you recall what friends you 19 you sent out to all these people or were they
20 called? 09:28:26 20 different e-mails that you sent out? 09:30:43
21 A. Tcalled my brother-in-law. 21 A. Different.
22 Q. Whose name is that — or what is 22 Q. And what was the gist of these
23 his name? 23 e-mails?
24 A. Dave Cooper. 24 A. The gist of the e-mails, from what
25 Q. Dave Cooper? 09:28:32 25 Irecall was, is my bill is -- my electric bill 09:30:51 .
Page 23 Page 258
1 A, Um-hum, 1 isup 60 percent and I wanted people to
2 Q. Is that yes? 2 understand this and to help me resolve the
3 A, Yes. 3 problem of why the bills were up.
4 Q. Where does Dave Cooper live? 4 Q. Did you contact any legislators
5 A. Chesterland, 09:28:36 5 other than Grendell and Fende? 09:31:15
6 Q. Do you remember calling anyone 6 A. Initially?
7 else? 7 Q. Yes.
8 A. Notthat I recall, 8 A. Well, I said I contacted the
9 Q. You said you called the OCC. Do 9 federal legislators.
10 you know who you spoke to at OCC? 09:28:56 |10 Q. Yes, | think my question was state  09:31:28
11 A, No. 11 legislators.
12 Q. Can you recall the conversation 12 A. 1may have, but 1don't have my
13 that you had with OCC? 13 e-mail list with me now.
14 A. No. 14 Q. Okay. You can't recall?
15 Q. Sothe call you had with OCC wasn't 09:29:07 15 A, Correct, 09:31:38
16 memorable as far as you were concerned? 16 Q. Did you get a response from OCC?
17 A, Correct, 17 A, Yes.
18 Q. You said you sent out e-mails. Who 18 Q. What was the response from QCC?
19 did you send e-mails out to? 19 A. The response was from a Brian
20 A.  Many different entities. 09:29:18 20 Bayless, and it was a response regarding — 1 09:31:51
21 Q. Can you tell me who? 21 believe he said that the rates were -
22 A, I pretty much sent an e-mail to any 22 something along the lines of the state -- that
23 government entity I could find. I sent them 23 the state had changed its laws, and, therefore,
24 out to -- starting with Kirtland, to the 24 it would be unlikely that the all-electric
25 Kirtland mayor. I sent them out to Lake County 09:29:29 | 25

rates would be reinstated. 09:32; 10
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1 Q. Did you respond to Mr. Bayless? 1 helped set that one up.
2 A, Tdid 2 Q. What happened at that meeting?
3 Q. What'd you say? 3 A. We discussed the electric rates.
4 A. Itold him I didn't care that the 4 Q. And can you be any more specific
5 state had changed its laws, that it seemed 09:32:23 5 than that? - 09:34:26
6 unrealistic that people's rates could go up 60 6 A. He discussed his plans to file a
7 percent, And I told him it was an 7 lawsuit potentially.
8 unsatisfactory answer. 3 Q. Did he ask you to become involved
9 Q. Did he respond to you? 9  in that lawsuit at that time?
10 A. Tdon't believe he responded back ~ 09:32:40 10 A, Yes. 09:34:42
11 at that time. 11 Q. Did you agree at that time?
12 Q. Did vou receive a response back 12 A. Yes,
13 from the PUCQO? 13 Q. Did Mr. Grendell discuss any other
14 A, Idon't recall if 1 did. 14 plans he had?
15 Q. Did you receive aresponse back  09:32:49 15 A. Tdor't recall at that time thathe  (9:34:57
16 from Mr. Grendell? 16 did.
17 A, An e-mail response? 17 Q. Okay. Did you have any further
18 Q. Any response. 18 conversations with Mr. Grendell after the
19 A. [ don't recall that 1 did. 19 meeting at the Chagrin Valley Country Club?
20 Q. Did you have any further 09:32:59 20 A. Yes. 09:35:07
21 conversation with Mr. Grendell or anyone from 21 Q. When was the next one, if you can
22 his office? 22 recall?
23 A.  Many afterwards, yes. 23 A.  Again, at the Chagrin Valley
24 Q. Okay. When was the first 24 Country Club, another much larger town hail
25 conversation that you had with anyone from Mr.  09:33:11 | 25 meeting, 09:35:18
Page 27 Page 29[
1 Grendell after you sent out your e-mail? 1 Q. 'When was that?
2 A, February. 2 A. February.
3 Q. Was it a telephone conversation, 3 Q. Was this one also devoted to the
4 face to face or an e-mail? 4 issue of the CE] all-electric rates?
5 A. Probably face to face. 09:33:27 5 A. Yes. 09:35:30
) Q. Where? 6 Q. Did you help set that mesting up?
7 A.  Chagrin Valley Country Club. 7 A, Yes,
8 Q. Was this with Tim himself or -- g Q. And when you say you helped set
9 A, Yes, 9 that up, or you agreed to that statement, what
19 Q. --with someone from his office?  09:33:37 10 does that mean? © (9:35:43
11 A. Tim, i1 A. Tjust helped publicize it.
12 Q. And how did you and he come to meet 12 Q. How did you do that?
13 at the Chagrin Valley Country Club in February 13 A. Viae-mails, flyers.
14 of2010? 14 Q. What was the next conversation or
15 A. Hehad called for a small gathering  09:33:46 15 contact that you had with Mr. Grendelt or his  09:35:56 |
16 oftown hall meeting, and [ was one of the 16 office?
17 people who attended. 17 A, Well, ] had numerous conversations
18 Q. Was the town hall meeting devoted 18 with his legislative aide.
19 to the subject of CEl's all-electric rates, or 19 Q. Who was that?
20 was it just generally a town hall meeting? 09:34:02 |20 A. Lynne Crowe, 09:36:18
21 A. It was devoted to the electric 21 Q. Can you spell her name, please?
22 rates. 22 A. CROWE,
23 Q. Did you -- did you help set up that 23 Q. Let's just limit it now to the
24 meeting? 24 conversations you had with Tim himself.
2 5 A That one‘? I do not beheve I 09:34:09 25 When was the next conversation you 09:36:34 |

8

(Pages 26

to 29)

Rennillo Depositicon & Discovery - A Veritext Company

216.523.1313

www.rennillo.com 888.391.337¢

(Depo)
ba2dBe79-3b25-497d-h6

14-33864c08a032


http://rennillo.com

Susan Steigerwald

January 21, 2011

TG 473 A TR T P OB o b TR

Page 30 Page 32§

1 had with him after the second Chagrin Valley 1 similar bill into the current session of the :

2 Country Club meeting -- town hall meeting? 2 general assembly?

3 A.  Tbelieve the next time [ met Tim 3 A. Yes.

4 was at the courthouse —- Geauga County 4 Q. And what are those plans?

5 courthouse. 09:36:52 5 A. The plans are to reintroduce it,.  09:38:46

6 Q. What was that meeting for? 6 Q. Did Mr. Grendell indicate anything

7 A. Filing of the lawsuit. 7 else he could do to help you?

8 Q. Why did you have to be there for 8 A. No.

9 the filing of the lawsuit? ] Q. Did you and Mr. Grendetl ever talk
10 A. 1didn't have to be there. 09:37:03 10 about things that he could do to "put pressure” 09:35:09 §
11 Q. Why were you there? 11 on the PUCO?
12 A. Because [ wanted to be there, 12 A. Not that I recall.

13 Q. Okay. Was there press there? 13 . Did you ever mention to him that

14 A. Yes. 14 you wanted to help -~ have him help you put

15 Q. Was that the reason you were 09:37:13 15 pressure on the PUCQO? 09:39:28

16 there -- 16 A. Sure. Yes.

17 A. No. 17 Q. And you've used words like that, to

18 Q. --topublicize the filing of the 18 put pressure, on the PUCO?

19 lawsuit? 19 A, Yes

20 A, Well, [ was there to support the  09:37:18 20 Q. You were looking for Mr. Grendetl ~ 09:39:36

21 lawsuit. 21 to help you put pressure on the PUCO?

22 Q. Okay. And ta publicize the filing 22 A. Yes,

23 of the lawsuit? 23 Q. Did you view the filing of the

24 A, Yes. 24  lawsuit as something that you could use to put

25 Q. Did you and Mr. Grendell discuss ~ 09:37:32 25 pressure on the PUCO? 09:39:45 :
Page 31 Page 330

1 any other things that Mr. Grendell could do to 1 A, Atthe time [ didn't know. That

2 help you out, other than filing the lawsuit? 2 was the first thing that happened. So, no, I

3 A. At what point in time? 3 would say no.

4 Q. Any point in time. 4 Q. Okay. Do you believe that the

5 A, Yes. 09:37:44 5 lawsuit could be used to put pressure onthe  09:39:52

6 Q. Tell me what else you discussed in 6 PUCO? '

7 terms of what Mr. Grendell could do for you, 7 A. Yes.

8 A, Mr. Grendell discussed filing a 8 Q. How?

9 bill in the state legislature. 9 A. Just as another avenue to --

10 Q. And did that happen? 09:37:58 10 another avenue to publicize the issue and --  09:40:03
11 A, Yes. 11 primarily that's the issue.
12 Q. What was the name of the bill? 12 Q. Okay. So that the lawsuit, in your
13 A. Senate Bill 234. 13 view, could put pressure on the PUCO by keeping
14 Q. And can you summarize what that 14 the issue in the media? ‘
15 bill called for? 09:38:06 15 A, Yes. 09:40:22
16 A, The bill called for making the 16 Q. And using the lawsuit and using
17 all-electric discount part of state law. 17 media attention to the lawsuit to help put
18 Q. Did that bill ever go up for a 18 pressure on the FUCO?
19 vote? 19 A. Yes.
20 A, No. 09:38:22 20 Q. You're familiar with a group called 09:40:31
21 Q. Did that bill ever get a vote out 21 CKAP?
22 of any committee? 22 A. Yes.
23 A. No. 23 Q. What's CKAP?

Q. Do you know whether there are any A. Citizens for Keeping the

09:38:37 All-Electric Promise, 09:40:52
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1 Q. Did you create CKAP? 1 organization?
2 A, Yes, 2 A. Define structure,
3 Q. Are you the leader of CKAP? 3 Q. [Idon't think [ can. Just an
4 A. Yes. 4 ordinary meaning of structure.
5 Q. Are there other leaders of CKAP?  (09:40:58 5 A Well, then I don't understand the  09:42:42
6 A, Yes. 6 question.
7 Q. Who are the other leaders of CKAP? 7 Q. Okay. Canyou—I'm trying to
8 A. There are many different leaders. 8 understand. You said there are leaders. Is
9 Q. Tell me the leaders that you 9 there -- are there members and leaders and
10 believe there are. 09:41:09 10 that'sit? (9:42:53
11 A. Currently? 11 A. There are members and leaders, yes.
12 Q. Yes. 12 Q. Okay. Isthere any way you can
13 A. Myself, Rich Jordan, Kevin 13 describe how the organization is organized?
14 Corcoran, Connie Kline. 14 A. There are members and leaders.
15 Q. Anybody else? 09:41:25 15 Q. And who decides who's aleader?  09:43:05
16 A. Different people are -- fall in and 16 A.  Who decides who's a leader? 1
17 out of the leadership, depending on what we 17 suppose that would be me. .
18 peed. 18 Q. And how do you decide who becomes a
19 Q. So are these the current leaders - 19 leader?
20 A. Yes, 09:41:37 20 A. Well, the initial leaders were set  09:43:21
21 Q. - the folks you just gave me? 21 up when we first -- when [ first started the
22 The four of vou? 22 group.
23 A. Um-hum. 23 Q. 5o when did you first start the
24 Q. Isthat yes? 24 group?
25 A, Yes. 09:41:41 25 A. InFebruary. 09:43:39 _
Page 35 Page 37|
1 Q. Ma'am, [ don't mean to be picky 1 Q. 20107
2 with you, but I need to make sure your answers 2 A. Carrect.
3 are accurately reflected on the record. That's 3 Q. How did you form it?
4 why I keep asking you if it's a yes or a no. 4 A. How did I form the group?
5 Do you understand that? 09:41:55 5 Q. Yes : 09:43:58
6 A, Yes. € A. Viae-mail.
7 Q. s there any formal legal structure 7 Q. Okay. Youjust bas;cal]y had the
8 for CKAP,CKAP? 8 idea to have a group and say, Hey, does anybody
9 A, No. 9  want to be a member of my group; is that
10 Q. Isitanon-profit organization?  09:42:07 10 basically the way it worked? ' 06:44:14
11 A, Yes, 11 A. No.
12 (). Has it been registered as a 12 Q. Okay. So tell me how it worked.
13 non-profit-- 13 A. People told me they wanted tobe
14 A. No. 14 part of the group.
15 Q. - organization? 09:42:12 15 Q. Sois it your testimony that there  09:44:25
16 Pardon? 16 was a need to have people organize together to
17 A. No. 17 deal with CET's or the FirstEnergy operating
18 Q. Ma'am, you need to wait until I 18 company's rates -- all-electric ratas, and so
19 finish my question before yvou answer. 19 you had the idea to form it, and you said, I'm :
20 Will you do that, please? 09:42:19 20 going to form this group, do you want to join; 09:44:41 §
21 A. Yes. 21 isthat basically how it worked? :
22 Q. Soitisorisnot registered asa 22 A.  We formed the group around a common
23 non-profit organization? 23 cause to fight the all-electric rate
24 A. Itisnot. 24 reinstatement, yet. :
25 Q. Is there any s structure to the 09:42:36 Q. And when you say we, who's we? 09:44:54 |
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1 A.  Myself, and at the time Rich Jordan 1 Q. Why was she a leader?
2 was the other primary person. 2 A. Why was she a leader?
3 Q. And how do you know Mr. Jordan? 3 Q. Yes.
4 A. He's another all-electric 4 A. At different times if we would need
5 homeowner. 09:45:05 5 different people to fall into leadership roles, 09:46:538
6 Q. How did you get to know him? 6 then they fell into leadership roles.
7 A. How did I get to know him? 1 found 7 Q. What did Ms, Heginbotham do for the
8 his name in a local newspaper article on the 8 up?
9 issue. 9 A. She helped organize the bus rally.
10 Q. Okay. And then you contacted him? 09:45:13 |10 Q. Did she do anything elsc? 09:47:09
11 A.  Um-hum, yes. 11 A. Not that I recall.
12 Q. And did you contact anyone else to 12 Q. 'When was the bus rally?
13 form the group? 13 A, InMay.
14 A. At the time, no. 14 MR. KUTIK: Let's mark this as
15 Q. How did Mr. Corcoran become a 09:45:28 |15 Steigerwald 1. 09:48:02
16 leader in the group? 16 - ----
17 A. He became a leader in the group 17 {Thereupon, Deposition Exhibit
18 after he and I went to Columbus to testify. i8 Steigerwald 1, E-mail Bates Stamped
19 Q. How did Ms. Kline become a leader 19 {05423 through 005424, was marked
20 in the group? 09:45:39 20 for purposes of identification.)
21 A. 5he had contacted me and 1 realized A
22 her knowledge on the subject and made her a 22 Q. Ms. Steigerwald, I'm showing you
23 leader. 23 what's been marked by the court reporter as
24 Q. What knowledge does she have? 24 Steigerwald Exhibit 1.
25 A She had previous knowledge inthe  09:45:49 |25 Do you recognize this as e-mails ~ 09:48:49 :
Page 39 Page 414
1 Sierra Club and different electric issues from 1 that you either received or sent?
2 the 80s and 90s. 2 A. Yes. ‘
3 Q. Isshe currently employed? 3 Q. I want to direct you to the e-mail
4 A, Tdon't know. 4  that was sent from you to Lynne Crowe and Tim
5 Q.  What can you tell me about her? 09:46:07 5 Lynch dated May 17, 2010, at the time 4:17 pm.  09:49:19 §
6 Where does she live? 6 Do you see that? ‘
7 A.  Tbelieve she lives in Willoughby 7 A, Yes.
8 Hills. B Q. And you list some people in that
9 Q. And you don't know whether she's 9  e-mail starting with Dan Ross; do you see that?
10 employed or not? 09:46:14 10 A, Yes 09:49:36
11 A. Idonot. 11 Q. Were each of these peaple, at the
12 Q. What can you tell me about Mr. 12 time you wrote this e-mail, members of CKAP?
13 Jordan? 13 A, Yes. 7
14 A. Tknow he lives in Munson and I 14 Q. Were they leaders of CKAP?
15 know he's self-employed. 09:46:24 15 A, Idonot recall. 09:49:46
16 Q. Do you know what he does fora 16 Q. Was anyone on this list at any time
17 living? 17 aleader of CKAP?
18 A. Something with parts - like, 18 A Yes.
19 customized parts he makes. 19 Q. Can you tell me who?
20 Q. He manufactures parts? 09:46:32 20 A.  Gail Larson, Joan Heginbatham, Jim  09:49:58
21 A. No. He outsource -- he finds -- 21 Jankura, Bill Sass, myseif.
22 finds people to make custom-made parts that are 22 Q. Isthatit?
23 difficuli to made -- to make, 23 A, Um-hum, yes.
24 Q. Was Joan Heginbotham ever a leadet? Q. What did Ms. Larson do in her
25 A At diffe;eﬂt times, yes. 09:46:50 leadership role? 09:50:25

216,523.1313
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has handed you a multi-page document which

09:53:04

s

216.523.1313

Page 42 Page 44
1 A. She just helped publicize different 1 starts at the top, Distribution list name:
2 evenls we would have. 2 120-all-electric, and it says members: And
3 Q. What did Mr. Jankura do? 3 then there are a series of what appear to be
4 A. Publicized different events. 4 e-mail addresses; is that correct?
5 Q. Mr, Sass, what did he do? 09:50:34 5 A, Yes, 09:53:23
6 A. Helpead organize the bus raliy. 6 Q. Do you recognize this document?
7 Q. How does one become a member of 7 A Yes,
8 CKAP? 8 Q. What s it?
9 A, They send me an e-mail and tell me 9 A. A list of CKAP member e-mail
10 that they would like to become a member, 09:50:58 |10 addresses. 09:53:29
11 Q. Okay. So, basically, that's all 11 Q. Did you prepare this document?
12 anybody has to do, [ want to be a member of 12 A. Yes.
12 CKAP, and they become a member? 13 Q. When did you prepare it?
14 A. Correct. 14 A. In--1don't recall the exagt
15 Q. So, for example, [ could be a 09:51:08 15 date, but in the last month. 09:33:39
16 member of CKAP? 16 Q. Did you provide this document to
17 A. Ifyoutold me you wanted to be, 17 your lawyer?
18 sure, 18 A, Yes
18 Q. They don't have to show you that 19 Q. And this represented, at the time,
20 they're an all-electric customer or even a 09:51:18 20 all of the e-mail addresses of the folks who  09:53:49
21 customer of one of the FirstEnergy utility 21 were members of CKAP?
22 companies, correct? 22 A. All the ones that 1 maintain, yes.
23 A.  When they write to me they say they 23 Q. Does anyone ¢lse maintain a list of
Z4 are an all-electric homeowner and they would 24 e-mail addresses for CKAP?
25 like to join as a reason for joining. 09:51:29 25 A, Yes, {09:54:04 :
Page 43 Page 45§
1 Q. Sothey have to tell you that 1 Q. Who?
2 they're an all-eleciric customer? 2 A. Tdon't know exactly who has all of
3 A. Do they have to tell me? 3 the addresses, but different people forward
4 Q. Yes. 4  other e-mails on, basically. Different people
] A. No. 09:51:38 5 - it's more of a tree type of a structure, and  09:54:23
6 Q. So someone could conceivably just & other people will forward on to their mailing
7 say, ] want to be a member, and they wouldn't 7 list.
8 necessarily be an all-electric homeowner? 8 Q. Okay. So that you might send an
9 A.  Cormect. 9 e-mail to, let's say, the first e-mail address
10 Q. They wouldn't necessarily be evena 09:51:48 10 here, buzmanc@roadrunner.com, and that person  09:54:36
11 customer of one of the FirstEnergy utility 11 may in turn get an e-mail from you, e-mail
12 companies, correct? 12 others?
13 A, Yes. 13 A, Yes.
14 Q. They wouldn't have to do that? 14 Q. Now, are you aware of who some of
15 A, Correct, 09:51:56 15 the members of CKAP are other than the folks ~ 0%:54:56
16 MR, KUTIK: Let's mark this as 16 that we saw on Exhibit 17
17 Steigerwald 2. 17 A, Yes.
I 18 Q. Okay. Using this e-mail list, can
19 (Thereupon, Deposition Exhibit 19 you go through these addresses and tell me the ;
20 Steigerwald 2, Distribution List 2D names of the e-mail members -- of CKAP members? 09:55:13 §
21 Name, was marked for purposes of 21 A. No, not all of them. '
22 identification.) 22 Q.  Well, what 1 want you to do is, to
23 e e e 23 the extent you can and to the extent you
24 Q. Ms. Steigerwald, the court reporter tecognize any names from the e-mail addresses,
25

I'd hke you to tell us, p]case at thls tlme 09 55 27
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Q. Going to page 105, is that right?

Peter Richmond.
1:01 17

21

Page 46 Page 4B
1 A.  You want me to go through the ' 1 A. Yes.
2 entire list? 2 Chuck Blouir; Frank Dragelich;
3 Q. Yes, [ do. 3 Roger Sustar; VL CHEK A is Anita Vicheka.
4 A.  Okay. [ need to get my glasses. 4 106, Bill Sass; jneuger is Judy
5 I don't know the first one. I 08:56:10 5 WNeuger. 10:02:26
6 don't know the second one - 6 107 -- 108, tstahlberg is Tim
7 Q. Just the ones you know, When you 7 Stahiberg.
8 sece one you know say, With respect to e-mail 8 109, Anita Whitlock; bkurz —
9 address such and such, I recognize that and the 9 bpkurz is Brian Kurz; recampo is Eileen Campo.
10 name is sa and so. 09:56:20 10 110, jfenderbosch is Jennifer 10:04:57
11 A. Irecognize none on the first page. 11 Fenderbosch; srobinson is Scott Robinson; Will
12 Trecognize Diane Blanchard on the second page. 12 and Georgie Steigerwald.
13 TIrecognize Andy Bushman. Irecognize Carr, 13 Q. Are they related to you? .
14 Colby, Cooper, Corcoran, Dimer, Gift, Gruber -- 14 A, Yes
15 Q. How about Edwards? 09:56:59 15 Q. How are they related to you? 10:05:50
16 A. [don't recognize. 16 A. My father and mother-in-law.
17 Q. Allright, 17 111, David Bly; jjcarney is John
18 A, Jordan, Kisty, Kline, Koziol, 18 Camey; mcamey is Michael Camey,
19 Lambert, Lawrey, . A W R E'Y, Lockitski, 19 112, Denis Kolar; Jahn Zultner;
20 McKevitt, Rowles, Roy, Slabe, Slabe -- 09:57:29 20 Rich Biasella; wmbruaton is Bill Bruton. 10:07:12
2l Q. Slabe, Brendan; Slabe, Christopher; 21 113, Jan Wardlaw is - or that's
22 Slabe, Edward? 22 Jan Wardlaw and HG Wardlaw; Susan Pasqualone.
23 A. Correct. 23 114, Idstoliz is Lynn Stoltz; Mike
24 Vicki, Weir, Zimmer. 24 Payne; Peter Vladimir.
25 MR. CORCORAN: Weiris WEIR.  09:57:55 | 25 113, Barb Mullet. 10:09:22 :
Page 47 Page 49§
1 MR. KUTIK: You'll see these on the 1 Q. Where is that, ma'am?
2 exhibit, _ 2 MR. CORCORAN: It's under M for
3 A. Bubnow, Brian Kurz, cnagyl. 3 Mullet,
4 Q.  And what's -- what's that name? 4 A. Sweenevgrp is Tom Sweeney.
5 A.  Charles Nagy. 09:58:16 5 116, BOBOBASILEIisBob 10:10:17
6 Espitz is Elle Spitz; ezaretsky -- 6 Basile; jitheibert is Jude Theibert; Larry
7 Q. What's the first name there? 7 Frawley; Paula Geer; usconstruction is Gary
8 A. Ed § Spatz; bouman4070 is Paul Bouman; Matt
9 Thlogan is Tom Logan. 9 Westerhold.
10 Q. Going to the next pape? 09:59:11 10 118, Steve Inchak. 10:11:55
11 A, 103, yes. 11 119, dtruly is Doris Truly.
12 Borthwickeb is Paul Borthwick; 12 Q. Have you completed the list?
13 Kristin MacLellan - 13 A, Yes.
14 Q. Where is that? Could you show me 14 Q. Now, you were able to recognize j
15 what e-mail address that is, please? 09:59:46 15 some names that were not spelled - their names  10:13:19
16 A.  It's about two-thirds of the way 16 were not spelled out; is that correct?
17 down. 17 A, Yes,
1B Q. I'msorry; 1still don't see, 18 Q. You were also unable to recognize
19 Just — could you point it to me? 19 certain names that were spelled out, correct?
20 A.  Right here (indicating). 09:59:58 20 A, Correct, 10:13:35
21 Q. Thank you. 21 Q. Can I take it from that that the
22 A. Peg Gift; spfeifferi is Sandy 22 people that vou recognized were people that you
23 Pfeifferi; amatic is Andrea Matic, prichmond is 23 have had some type of additional contact with?

L% ]
=9

-8
.

A, Yes,
Q2. In other words, these are people
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25

with you or the e-mail communications that you
had, did he mdlcate any”thmg about What any of 10 16:28

21

s ﬂ.n‘; P

Ca s T

Page 50 Page 52
1 that just didn't ask to sign up; you've had 1 the FirstEnergy utility companies said to him
2 some type of e-mail contact or meetings or 2 about the longevity of all-electric rates?
3 other types of conversations? 3 A. Tdo not recall.
4 A. Yes. 4 Q. Soas far as you know, he did not
5 Q. Have you ever had a conversation  10:13:58 5 say anything to you about that fact? 10:16:45
6 with Mr. Spatz? 6 A. No.
7 A. Yes. 7 Q. You don't recall he said anything
8 Q. Was this in person or tclephone? 8 about that fact, correct?
9 A. Telephone. 9 A, Correct.
10 Q. Was it more than one conversation? 10:14:23 |10 Q. Are there members of the media that  10:16:535
11 A. Tknow | exchanged a few e-mails 11 are members of CKAP?
12 with him, and I recall speaking once with him 12 A, Afew.
13 by phone, 13 Q. Okay. Can you tell me who they
14 Q. Tell me what you can recall about 14 are?
15 the phone call, starting with who called who.  10:14:40 |15 A, Matt Westerhold, 10:17:06
le A. Icalled - let me think about 16 Q. Anybody else?
17 this, Ireceived an e-mail from him, and I 17 A. DeeRiley.
18 believe I called him to discuss his e-mail, 18 Q. Anyone else?
19 {). Okay. What was the subject of the 19 A.  Joe Koziol.
20 e-mail? 10:15:07 20 Q. How do you spell that name? 10:17:22
21 A. He had written to me and said that 21 A KOZICL.
22 he was a builder in Erie County, and he had 22 Q. Anyone else?
23 been solicited by Ohio Edison and Tlluminating 23 A. Not that T recall.
24 Company, [ believe, to build all-electric 24 Q. Mr. Westerhold works for who?
25 homes. Ibelieve they are multi-family 10:15:29 25 A. Sandusky Register. ' 10:17:40
Fage 51 Page 53§
1 residences in Erie County. 1 Q. Ms. Riley?
2 Q. Is thatall he told you, either in 2 A. Some local Ashtabula paper.
3 his e-mail or his telephone call? 3 Q. Mr. Koziol?
4 A. T don't recall everything he told 4 A. Geauga Courier.
5 me. 10:15:42 5 Q. Sothose are all the members ofthe 10:15:01
6 Q. Ididn'task you to tell me & media that are CKAP members that you're aware
7 everything he told you, 7 of?
8 I said: Did he say anything else B A, Correct. And also all-electric
9 other than what you've just told me? 9 homeowners.
10 A. In that particular phone call -1 10:15:50 10 Q. You mentioned an individual by the  10:18:09
11 don't recall everything he said in that phone 11 name of Irv Zaretsky?
12 call 12 A. Correct.
13 Q. Well, again, ma'am -- 13 Q. Was Mr. Zaretsky a leader?
14 A.  We discussed - 14 A. Attimes.
15 Q. Tell me what you can recall, 10:16:07 15 Q. What did Mr, Zaretsky do? 10:18:31
16 A. We discussed the fact that he was a 16 A. He provided some statistical
17 builder who was solicited and that he was going 17 analysis for us.
18 to write a letter to the PUCO. 18 Q. Did he do anything else?
19 Q. Isthatit? 19 A. Not that I recall.
20 A. Yes. 10:16:17 20 - ...
21 Q. That's all you can recall? 21 (Thereupon, Deposition Exhibit
22 A. Yes, 22 Steigerwald 3, E-mails Bates Stamped
23 Q. Did - either in his telephone call 23 005082 through 005085, was marked

for purposes of identification,)
10:19: 16

{Pages 50 to 53)
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24 Q. And when you said he's the brain,
25 it's because he was the one who understood all

e ——

T

_ 10::5

- IR
- IREL

correct?

Pags 54 Page 26

1 Q. Ms. Steigerwald, the court reporter 1 the formulas and everything?

2 has handed you what's heen marked for 2 A, Atthat time, yes,

3 identification as Steigerwald Exhibit 3. 3 Q. Okay. And when you say at that

4 At the bottom of the page there are 4 time, is it that other people now understand

5 some numbers; do you see that? 10:19:25 5 that? 10:22:03

6 A. I'msorry; 1 didn't hear what you 6 A. 1believe I understand a lot of it,

7 said, 7 yes.

8 Q. Atthe bottom of the page and to 8 Q. Okay. Soyou would be one of the

9 the right, there aré some numbers. & brains now?

10 A, Yes. 10 A. Yes, 10:22:13

11 Q. This document bears numbers 11 MR. KUTIK: Let's mark this as the

12 starting with 005082 through 005085, correct? 12 next exhibit.

13 A, Um-hum. 13 ee---

14 Q. Correct? 14 {Thereupon, Deposition Exhibit

15 A, Yes. 10:19:47 15 Steigerwald 4, Political E-mails

16 Q. Do you recognize this document? 16 Marked Pages 27 and 28, was marked

17 A. Ineed aminute to take a look at 17 for purposes of identification.)

18 it 18 -----

19 Q. And particularly what I'm 19 Q. Ms. Steigerwald, the court reporter i

20 interested in, Ms. Steigerwald, starts onthe  10:20:25 20 has handed you a document. It's two pages. At 10:23:13 §

21 second page of the document, 21 the bottom of the page are page 27 and page 28. i

22 A. What in particular do you want to 22 Do you see that?

23 ask about on that page? 23 A, Yes.

24 Q. Well, first starting a little less 24 Q. Do you recognize this?

2€ perhaps than a quarter of the way down there is  10:21:02 | 25 A. Notyetldon't. [ don't recognize 10:23:24 ;
Page 55 Page 57 |

1 something that says, Original message from Sue 1 the top section at all.

2 Steigerwald to Gail Larson. 2 0. Well, do you recognize yout name

3 Do you see that? 3 about three-quarters of the way down?

9 A, Yes. 4 A. Tdo.

5 Q. That's an e-mail that you wrote?  10:21:11 5 Q. Does that look like you had 10:24:08

6 A, Yes. 6 received an e-mail or a copy of an e-mail from

7 Q. It's an e-mail dated September 7 Tom Logan?

8 22nd,2010at9:13 am.? 8 A, Yes.

9 A. Yes. ° Q. And this is a copy of an e-mail
10 Q. And it says, Good idea. I'm 10:21:24 10 that Tom Logan had sent to a Senator Widener?  10:24:22 £
11 copying Irv on this e-mail because he's "the 11 A, Yes.
12 brain" on our CKAP team who understands all the 12 Q. 1assume when you got this e-mail
13 formulas and everything, 13 youread it?

14 Do you see that? 14 A, 1assume I did.

15 A, Yes. 10:21:37 15 Q. Okay. And so you were familiar 10:24:37
16 Q. Did I read that correctly? 16 with the fact that Mr. Widener had an issue

17 A, Yes. 17 with Ohio Edison about his business, correct?

18 Q. When you said that he was a brain 18 A.  Mr. Widener is a senator.

19 for our CKAP team, who was the CKAP team? 19 Q. Excuse me; Mr. Logan had an issue

20 A. Everybody, 10:21:46 20 about his business, correct? 10:25:00

21 Q. Sothe team is just the entire 21 A, Yes.

22 organization? 22 Q. And he felt that he had reached an

23 A, Yes. 23 oral agreement with Ohio Edison to change his

rate and Ohio Edison had reneged an that
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Page 58 Page €08
1 A. To change his rate? 1 A. Yes.
2 Q. Isthat correct? 2 Q. Atsome point?
3 A, Twould -- I would like time to 3 A. Yes.
4 read the e-mail, please. 4 Q. Allright. So based upon that
5 MR. CORCORAN: Are you asking 10:25:44 | 5 e-mail, you were aware that h¢ had aboneio  10:28:46
6 her-- 6 pick with Ohio Edison, comrect?
7 MR. KUTIK: Well, I'm asking what I 7 MR. CORCORAN: Objection.
8 asked het, and don't coach her, please. If you 8 A. No.
9 have an objection, make an objection. 9 Q. You don't think that he had a bone
10 Otherwise - 10:25:52 10 to pick with Ohio Edison based on that e-mail?  10:28:52 §
11 MR. CORCORAN: Could I hear the 11 MR. CORCORAN: Objection, :
12 question again, then, please? 12 A. 1don't know what he had. : [ am
13 (Record read.) 13 aware of just the words he wrote in the e-mail.
14 MR. CORCORAN: Objection. 14 Q. And so you're aware he had a
15 A. I'veread the e-mail. Could you  10:27:21 15 dispute with Ohio Edison? 10:29:02
16 restate the question, please? 16 A. 1'm aware of the words he wrote in
17 Q. Are you aware that Mr. Logan had an 17 the e-mail. ‘
18 issue with Ohio Edison where he claimed that he 18 Q. Okay. Soyou are aware of the
19 had reached an oral agreement with Qhio Edison 19 facts that are in there, correct, since you
20 to change the rate on his business, and that  10:27:33 20 read them? 10:29:12
21 Ohio Edison had reneged on that agreement, 21 A. T'maware of the words he wrote in
22 correct? 22 the e-mail, ves.
23 A, T'm aware of what -- 23 Q. And you're aware then that he had a
24 MR. CORCORAN: Objection. 24 dispute with Ohio Edison, correct?
25 Q. Go ahead. 10:27:43 25 A. TI'maware of the words in the 10:29:20 ;
Page 59 Page 61|
1 A. I'm aware of what Mr. Logan had 1 e-mail.
2 said in this e-mail. 2 Q. Okay. Well, why do you keep saying
3 Q. So you were aware that Mr, Logan 3 that, ma'am? Are you aware of the substance of
4 had a disagreement with Ohio Edison about 4 what's in the e-mail, that is, that he had a
5 changing his rate where he said that he had ~ 10:27:54 | 5 dispute with Ohie Edison? 10:29:28
6 reached an oral agreement to change the rate 6 A. [I'm aware of the words in the
7 for his business and Ohio Edison had reneged on 7 c-mail,
8 that, correct? 8 Q. Why do you keep saying that, ma'am?
3 MR. CORCORAN: Objection. 9 A. Because that's what I'm aware of.
10 Q. Youcan answer, ma'am. Ma'am, the 10:28:07 |10 Q. Allright. Are you not aware that  10:29:37
11 rules of the deposition are -- since there's no 11 he had a dispute with Ohio Edison?
12 judge here, you have to go ahead and answer, 12 A. No.
13 unless he instructs you not to answer, okay? 13 Q. Are you saying you read the ¢-mail,
14 A.  Um-hum, 14 but you're not aware that he had a dispute with
15 Q. So go ahead and answer my question  10:28:22 |15 Ohio Edison -- 10:29:45
16 now, please. ‘1le A. T'maware — ‘
17 A. I'm aware of the material that Mr. 17 Q. --is that your testimony?
18 Logan wrote in this e-mail, yes. 18 A. - of what he said in the e-mail.
19 Q. Okay. So you were aware that he 19 Q. Okay. And in the e-mail did he say
20 had a bone to pick with Ohio Edison, corract?  10:28:32 [ 20 he had a dispute with Ohio Edison? 10:29:49
21 MR. CORCORAN: Objection. 21 A. 1believe he did, ves.
22 A, No, I was not aware he had a bone 22 Q. Allright. Sothen are you aware
23 to pick. 23 that, according to Mr. Logan, he had a dispute
24 Q. Okay. Well, you had read that 24 with Ohio Edison?
25 e-mail, correct? 10:28:42 A. I'm aware of what he sald in the

216.523.1313

10:29:58
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24 Q. You said before that CKAP was not

2% repistered as a non-profit organization, 10:32:06

Page 62 Page 64
1 e-mail, yes. 1 correct?
2 Q. Allright. And what he said in the 2 A, Yes.
3 e-mail was he had a dispute with Ohio Edison, 3 Q. Sao it would be fair to say that
4 correct? 4 CKAP does not have, let's say, a tax
5 A Yes. 10:30:04 5  identification? 10:32:14
6 Q. Sothen are you aware, based upon 6 A.  Yes; correct.
7 his ¢-mail, that he had a dispute with Ohio 7 Q. Does CKAP receive any monetary
¢ Edison? 8 donations?
9 A, Yes, 9 A. No,
10 Q. Sothenyou're aware thathe hada 10:30:10 10 Q. Soit's fair to say that with 10:32:21
11 dispute with Ohio Edison, correct? 11 respect to what's happened with CKAP or the
12 A. Yes. 12 work that CKAP's done, everything that's done
13 Q. Allright. Did you think that Mr. 13 on behalf of CKAP is basically in-kind
14 ZLogan was being less than truthful with Senator 14 contributions?
15 Widenet? 10:30:25 15 A. Yes 10:32:34
16 MR. CORCORAN: Objection. 16 Q. With respect -- at one point in
17 A, No. 17 time CKAP organized, I believe you said, a bus
18 Q. Do you have any reason to believe 18 trip to Columbus and Akron, correct?
19 that the story that Mr. Logan tells in the 19 A. Yes.
20 e-mail is untrue? 10:30:32 20 Q. Who paid for the buses? 10:32:47
21 MR. CORCORAN: Objection. 21 A. Each person paid their own way.
22 A. No. 22 Q. Sosomeone figured out how much it
23 Q. Did you ever talk to Mr, Logan 23 would be per head and the people were charged
24 about his dispute with Ohio Edison about his 24 accordingly?
25 business? 10:30:55 25 A. Yes. 10:32:59 ‘
Page 63 Page 65§
1 A. No. 1 Q. And 1 assume that would include the
2 Q. Istoday the first day that you 2 cost of all refreshments and things like that?
3 were aware that Mr. Logan had a dispute with 3 A, Yes,
4 Ohio Edison? 4 MR. KUTIK: Let's mark this as the
5 A. It'sthe first day I rememberit.  10:31:02 5 nextone. 10:33:13
& Q. Soyoudidn't recall it before L
7 today? 7 {Thereupon, Deposition Exhibit
8 A. Correct. 8 Steigerwald 5, Letter to Govemnor
9 Q. CKAP has a website? 9 Ted Strickland on CKAP Letterhead,
10 A. Yes. o 10:31:37 10 was marked for purposes of
11 Q. And were you the designer of that 11 identification.)
12 website? I
13 A. Yes. 13 Q. Ms. Steigerwald, the court reporter
14 Q. Are you the person who maintains 14 has handed you what's been marked for
15 the content on the website? 10:31:44 15 identification as Exhibit 5. 10:33:39
16 A. Yes. 16 It appears to be a letter to
17 Q. Does anyone else do that? 17 Governor Ted Strickland on letterhead that
18 A. Nope. No. 18 appears to be CKAP letterhead, cotrect?
19 Q. So it would be fair to say that all 19 A, Yes,
20 of the content on the website is yours -- 10:31:52 20 Q. Do you have the original of this  10:33:50
21 A. Yes. 21 letter?
2z Q. - or put there by you? 2z A. No,Idonot.
23 A, Yes. 23 Q. Do you know if anyone does?

govemors energ( assistant to present to

A. [t was given to Jen Lynch, the
10:34:03
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1  Govemor Strickland. 1 internet?
2 Q. Did anyone keep a copy of the 2 A. Yes.
3 signed letter? 3 Q. As part of that research, did vou
4 A. No. 4 become familiar with any of the FirstEnergy
5 Q. Did you write this letter? 10:34:19 5 operating companies' or utility companies’ 10:36:49
6 A. Yes. 6 rates and tarifts?
7 Q. Do you know how many people signed 7 A. Not initially, no.
8 this letter? 8 Q. Atany time.
9 A.  Whoever was on the bus signed, so 9 A, Yes.
10 there was approximately 50. 10:34:28 10 Q. Do you understand the difference  10:37:05
11 Q. Did you design the letterhead? 11 between a rate and a tariff?
12 A. Yes. 12 A. From a technical standpoint,
13 Q. Do you remember sending any other 13 probably not.
14 letters out on the CKAP letterhead other than 14 Q. Do you belicve that there is a
15 this one? 10:34:39 15 difference between a rate and a tariff? 10:37:18
16 A Yes. 16 A. Yes
17 Q. Have those been produced to us? 17 Q. And what's the difference?
18 A. They were media ones, 50, yes. 18 A. [lbelieve arate is a monetary
19 Q. Frankly, ma'am, that's the only 19 amount that is paid and a tariff is the laws
20 letter that we have that's on CKAP letterhead.  10:34:51 | 20 and the entire report — the entire report of  10:37:27
21 A. There were -- some media e-mails 21 the rates that somebody -- that a customer is
22 were turned over and anything that was sent out 22 being paid -- is being charged.
23 to the media was tumed over and occasionally 23 Q. So a tariff might include
24 some of the press releases were on CKAP 24 conditions of eligibility? ,
25 letterhead. 10:35:05 25 A, Yes. 10:37:43
Page 67 Page 69|
1 Q. Allright. So what you're saying 1 Q. And how long it might be in effect?
2 is there may be other things on CKAP 2 A, Yes.
3 letterhead, but we've received those because 3 Q. And other rules and regulations?
4 we've received all your e-mails? 4 A. Yes,
5 A. Correct. 10:35:14 5 Q. So did you review any of the 10:37:49
6 Q. Do you have copies of those press & FirstEnergy utilities' tariffs at any time?
7 releases? 7 A. [I'm quite certain I did.
8 A. Ishould. 8 Q. Did you review any of the PUCO
9 Q. Onthe CKAP letterhead? 9 opinions about -- in cases involving
10 A. Ishould. 10:35:20 10 FirstEnergy operating companies' or utility 10:38:21
11 Q. Could you produce those to us, 11 companies' rates?
12 please? 12 A. [don't believe I did.
13 A. Ifthey've not been turned over, 13 Q. Did you -- are you familiar with a
14 wyes. 14 law called SB 2217
15 Q. Thank you. 10:35:28 15 A, Yes 10:38:39
16 Now, you said as part of the effort 16 Q. Did you read that?
17 that you undertook after your initial call to 17 A. Yes.
18 CEI was that you started to call peaple, e-mail 18 Q. Areyou familiar with that?
19 people and do searches on the internet, 19 A. Somewhat, yes.
20 correct? 10:36:19 20 Q. Didyou review a law called SB 3?7  10:33:46
21 A. Yes, 21 A. Yes.
22 Q. During that effort, did you do your 22 Q. And what's your familiarity with
23 ownresearch? 23 that? Can youtell me what that law was about?
24 A, Yes. 24 A. My understanding is SB 3 was
2 5 S Q And was that mamly searchmg the 10:36:33 deregulation. 10:38:59

21
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1 Q. What was SB 2217 1 Q. Okay. So sometime in 2009 he had
2 A. SB 221 was along the lines of 2 written that story? '
3 implementing energy conservation requirements 3 A. 1don't recall when he had written
4 for the utility companies, as well as the 4 it
5 energy security plan -- 10:39:21 5 Q. Allright. Butit was before you  10:41:52
& Q. Electricity security - € contacted him in early January?
7 A. Electricity security plans, yes. 7 A. Yes,
B Q. Isit your understanding -- and I g Q. And you wanted him to write a story
9 recognize you'Te not -- you're not a lawyer, 9 on how the -- the changg in the rates affected
10 correct? 10:39:34 10 people? 10:42:06
11 A. Correct. 11 A. Correct.
12 Q. Irecognize that you're nota 12 Q. You wanted to get some publicity
13 lawyer; do -- is it your understanding that the 13 about that fact?
14 FirstEnergy utility companies are subject to 14 A, Yes.
15 certain load reduction benchmarks? 10:39:50 15 Q. Did Mr. Funk provide you with 10:42:11
16 A. Yes, 16 information about the change in FirstEnergy
17 Q. And that's part of SB 2217 17 rates?
18 A. Correct. 18 A. Yes,
19 Q. And that's part of the conservation 19 Q. And you felt he was somsbody who :
20 issues that are addressed in SB 2212 10:40:00 20 was knowledgeable about the tariffs, the rates, 10:42:35 |
21 A, Yes. 21 the past cases? ‘-
22 Q. Is it the case that you reached out 22 A. Yes. ,
23 to people who you felt were knowledgeable about 23 Q. So he was a good resource for you
24 the issues relating to the various changes in 24  in helping you understand what had happened to
25 the rates charged by, say, CEI? 10:40:22 25 the rates of the utility companies? 10:42:50
Page 71 Page 73

1 A. Tsuppose I did. 1 A. Yes.
2 Q. Okay. 2 Q. Now, at sorne point in time did you
3 A. Ttried to do homework, yes. 3 contact any [egislators other than the
4 Q. Was one of those people John Funk 4  legislators that you told me earlier?
5 from The Plain Dealer? 10:40:40 5 A. Yes. 10:43:17
6 A. Yes. 6 Q. And who did you contact?
7 Q. When did you contact him or how did 7 A. T've contacted former Rep.
8 you end up contacting him? 8 Schneider, Newcomb, Senator -- or State Rep.
9 A. [linitially contacted John in 9 Patton -- former State Rep. Patton, [ have
10 January. 10:41:02 10 contacted Mike Davila, Senator Patton, the 10:43:39
11 Q. Why did you contact him? 11 incumbent - or the incoming senator — what's
12 A. Because I wanted him to write a 12 his name? Kozlowski, who took Newcomb's place;
13 story on the enormous bills people were 13 Sandusky Rep. Murray. That's all [ recall
14 receiving. 14 right now.
15 Q. So before you contacted Mr. Funk, 10:41:14 |15 Q. And was your approach to them 10:44:22
16 he had not written on this issue? 16 basically all the same; that you wanted them to
17 A. He had written issues -- I'm sorry; 17 know about the issues?
18 he had written previously on the fact that the 18 A, Yes.
19 all-electric discount was going to be removed, 19 Q. Do you recall having contacts with _
20 but he had not written on the effect of the  10:41:34 | 20 some of those and not others more frequently?  10:44:36 |
21 discount being removed. 21 A. Yes.
22 Q. Did he write the story about the 22 Q. Which ones were the more frequent
23 all-electric discount being removed, in your 23 contacts with?
24  words, prior to January? 24 A. Fende, Senatar Patton. Probably
25 A. Yes. 10:41:46 25 those two mare than -- 10:44:57
19 (Pages 7C to 73)
Rennillo Deposition & Discovery - A Veritext Company
216.523.1313 www.rennillo.com 888.391.3376 (Depo)

ba2dBcT9-3b25-497d-b614-33864c 082032


http://www.rennillo.com

Susan Steigerwald

January 21, 2011

216.523.1313

Page 74 Fage 76§

1 Q. And why were those two more 1 Q. You had come to an understanding as

2 frequently contacted than the others? 2 to why the companies initially offered

3 A. Because Fende was my own state rep, 3 discounted ar special rates fo eleclmc heating

4 and Patton because he was more involved in the 4 customers, correct?

5 issue from the senator standpoint, 10:45:12. 5 A. Yes. 10:55:08

& Q. Were these individuals folks who ) Q. And youdescribeitasa

7 were sponsoring the bill that you mentioned 7 win-win-win situation, correct?

8 earlier along with Senator Grendell? 8 A. Yes, '

9 A. Senator Patton sponsored — was one 9 Q. And can I take that to mean that
10 of the sponsors. 10:45:26 10 you believe it was a win for the company, a win  10:55:19 §
11 Q. Wasabill ever introduced in the 11 for the customers who were receiving the :
12 other part of the general assembly other than 12 special rate, and a win for the rest of the
13 the senate? 13 customers?

14 A. No. 14 A, Yes.

15 MR. CORCORAN: Excuse me, could we  10:45:42 | 15 Q. And how was itawin forthe rest  10:55:28

16 go off the record for a second? 16 of the customers?

17 (Discussion had off the record.) 17 A. Because it kept thelr rates

18 - 18 manageable, too. :

18 {Thergupon, Deposition Exhibit 19 Q. And how did it do that?

20 Steigerwald 6, Letter Authored by 20 A. [t kept their rates manageable —  10:55:39

21 Susan Steigerwald, was marked for 21 it kept their rates lower by us buying a larger

22 purposes of identification.) 22 amount of kilowatts in the off-peak season.

23 e - e 23 Q. And how would that keep rates low?

24 Q. Ms. Steigerwald, the court reporter 24 A. Because it helped offset the

25 has handed you what's been marked as Exhibité6 10:51:58 |25 overhead of FirstEnergy, H155:55
Page 75 Page 77§

1 inthis deposition. 1 Q. And you're aware at somefime there

2 Do you recognize that? 2 was deregulation, correct?

3 A, Yes, 3 A, Yes.

4 Q. Whatis it? 4 Q. And deregulation means that the

5 A. It's adocument on — the document  10:52:04 5 generation portion of clectric service wasno  10:36:16

6 I 'wrote on whether or not [ believed the gas 6 longer going to be regulated, corregt?

7 customer had ever subsidized the all-electric 7 A. Correct.

8 customer. 8 Q. Are you aware of whether the

g Q. And you sent this to others? 9 statute that brought deregulation to the
10 A. Yes, 10:52:27 10 electric industry in Ohic had any requirements  10:56:35 g
11 Q. And this was a result of some of 11 about continued ownership or operation of '
12 the research you had done, correct? 12 peneration facilities by electric distribution
13 A, Yes. 13 utilities?

14 Q. Correct? 14 A. Could you repeat the question?

15 A. Yes. 10:52:34 15 Q. Sure. 10:56:49

16 Q. Isthere anything in this document le MR. KUTIK: Can youread it,

17 that you wrote that you believe now is untrue? 17 please?

18 A. T'd have to review the document at 18 (Record read.)

19 this time. 19 A. No.

20 Q). Please do. 1(:52:45 20 Q. So you're not aware of whetherit  10:57:10
21 A. Could you repeat the question? 21 has any requirements, or is it your belief

22 Q. Sure. 22 there are no requirements?

23 [s there anything in this document 23 A. I'mnot aware if it has any

24 that you wrote that you now believe is untrue? 24 requirements.

25 A. No. 10:54:46 25 Q. Are you aware that after lD :37:19
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1 deregulation -- the deregulation statute was 1 was the — the case that happened in 2007 that
2 enacted in Ohijo that Chio Edison, CEI and 2 -- it was the first ESP plan that was -- it was
3 Toledo Edison sold their generation plants? 3 the first ESP plan that came out of the Senate
1 A, Yes. 4 Bill 221.
5 Q. And they sold their plants to a 10:57:37 5 Q. So the grandfathering of rates came 11:00:59
6 FirstEnergy affiliate? 6 out of an ESP plan?
7 A, Yes. 7 A. That's my understanding, yes.
8 Q. Now, on the second page of this 8 Q. Okay. Was the grandfathering of
9 document, beginning of the second paragraph, it 9 rates, whatever case that came from, the result
10 says, FirstEnergy must not be allowed to raise  10:58;23 | 10 of a stipulation that was apptoved by the 11:01:18
11 other customers' rates to pay for their own 11 commission?
12 breach of contract and poor business planning, 12 A. Idon'tknow forsure.
13 Can you tell me what you mean by 13 Q. Do you know whether OCC agreed to
14 poor business planning? 14 the grandfathering?
15 A. Poor business planning would beto  10:58:36 |15 A. Ibelieve they did. 11:01:29
16 remove a discount rate that had been offered. 16 Q. How did you come to thisk they did?
17 Q. So that's - that's what that 17 A. Ibelieve in my research that [
18 means? 18 came across that they did originally agree to
19 A.  To make that decision, yes. 1% that.
20 Q. Now, you are aware, are younot,  10:58:48 20 Q. Were you aware that Bob Schmitt  11:01:42
21 that in about 2007, the FirstEnergy utility 21 Homes attempted to appeal or challenge the
22 companies no longer offered special electric 22 grandfathering?
23 heating rates to new customers, correct? 23 A, Yes,
24 A. Yes. 24 Q. And are you aware that that --
25 Q. And those rates were what's called  10:59:20 25 obviously, that appeal or challenge was 11:02:01 E
Page 79 Page 81}
1 --were grandfathered, correct? 1 unsuccessful?
2 A, Yes, 2 A, Yes,
3 Q. And what does a grandfathering of 3 Q. How did you become aware of that?
4 rates or tariffs mean to you? 4 A. By research,
5 A. 1t means whoever has it at that 10:59:35 5 Q. Were you aware of that more thana  11:02:08
& time will continue to have it €& month ago?
7 Q. But new customers will not? 7 A, Yes,
;] A. Correct. 8 Q. And are you aware of what the
9 Q. Are you aware of how it came to be 9 commission’s slance was with respect to
10 that the special rates that electric heating  10:59:49 10 grandfathering, and then specifically, with 11:02:20
11 customers enjoyed became grandfathered? 11 respect to the challenge that was attempted to
12 A. Idon't understand the question. 12 be raised by Bob Schmitt Homes?
13 ). Okay. Did it come as a result of a 13 A, Yes.
14 PUCO decision? 14 Q. What was the commission's position?
15 A. Tbelieve it did, yes. 11:00:07 15 A. My understanding is it was their — 11:02:30
16 Q. Are you familiar with the case 16 their request was denied.
17 which that happened? 17 Q. Do yourecall why the request was
18 A. The grandfathering of rates -- [ 18 denied? Do you recall whether the commission
19 don't recall the case number right now, no. 19 had any rationale in denying it?
20 Q. Okay. Are you familiar with 11:00:28 20 A. My understanding is they told them 11:02:41
21 something called the rate certainty plan? 21 they were too late in applying.
22 A, Yes. 22 Q. Was there any other rationale that
23 Q. What is the rate certainty plan? 23 the commission had?
A. The rate certainty plan, I believe, A. Notthat I recall.
lS what came — okay lt was the case —-it _ 11:00:37 Q. Are you aware of somet!nng calleda 11 04 02
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Page 82
1 declining block rate?
2 A. Yes.
3 Q. And did all-electric customers have
4 adeclining block rate?
5 A. That's my understanding, yes. 11:04:11
& Q. And at some point the declining
7 block rate was eliminated?
8 A. Yes.
9 Q. And when did that happen'?
10 A. lbelieve it happened in 09 with  11:.04:22
11 the rate certainty plan.
12 Q. Okay. Was that something that the
13 OCC agreed to?
14 A, Yes,
15 Q. Do youknow why it was eliminated? 11:04:41
16 A. Tknow the reason it was said to be
17 eliminated, was because of energy conservation

needs,

Q. And how does energy conservation
negds relate to the elimination of the
declining block rate?

11:04:55

WDy 0 N

Page 84}

Q. And when we're talking about
credits, we're talking about a reduétion or a
discount of the bill — off the rate, correct?

A, Yes,

Q. And at the time that the special
all-electric or eleciric heating rate was
discontinued, there was introduced a rider -
two riders at least, that were credits that
all - that electric heating customers could
enjay, correct? 11:06:59

A, Yes

Q. So after the change in rates from
the all-electric or electric heating special
rate to a single residential rate and riders,
all-electric customers or ¢lectric heating
customers still had a discount, comvect?

A, Yes ‘

Q. The discount was smaller, correct?

A, Yes.

Q. There was a credit for distribution  11:07:27
that electric heating customers had, correct?

11:06:36

11:07:13

25 A. Yes.

11:0625

22 A. Because energy conservation would 22 A. Yes
23 logically require that you pay more the more 23 Q. This is as a result of one of the
24 you use electricity. And a declining block 24 riders that were established, correct?
25 structure is set up that you pay less themore  11:05:11 |25 A. Yes. 11:07:36
Page 83 Page 85
1 youuse. 1 Q. Do you know the name of that rider?
2 Q. Okay. So the idea with the 2 A. Wejust call it residential-
3 declining block rate is you pay less the more 3 distribution rider. :
4 youuse? 4 Q. All right,
5 A. Correct. 11:05:20 5 ‘A. Idon't know if it has another 11:07:44
6 Q. And that idea is seen by some to be & name.
7 antithetical to conservation and promoting 7 Q. Okay. And are you aware that
8 conservation, correct? 8 before this case there was also a credit
g A. Yes. g provided to generation — for generation --
10 Q. You're aware, are you not, that 11:05:28 10 A, Yes, 11:07:54
11 under a rate structure that was in effect prior 11 Q. --asaresult of arider, correct?
12 to 2009, the three FirstEnergy Ohio utilities 12 A. Yes. 7
13 had over 100 different tariffs, correct? 13 ). And as a result of this case, there
14 A. Yes. 14 is an additional rider that is a credit for
15 Q. Andasaresult of the case that  11:05:50 15 generation, correct? 11:08:04
16 went -- whose rates — or which rates went into 16 A. Yes
17 effect in 2009, the 100 rates were reduced to 17 Q So what this case so far has done
18 about six? 18 isto increase the credits that electric
19 A, Yes, 19 heating customers can have, corrert?
29 Q. And the companies also introduced  11:06;14 |20 A. Which case are you referring t0?  11:08:15
21 riders, correct? 21 Q. The case that you're testifying in,
22 A, Yes. 22 this case.
23 Q. And the riders could be additional 23 A. Those credits were not made part of
24 charges or they could be some credits, correct? 24 this particular were not part of 10-174,

[\ )
(&

. _ So is it your understandmgthatas 11 08 29 7
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MR. KUTIK: Let's have this marked
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11:12:22

Page 88 Page BB j
1 aresult of this case, 10-176, there was not an 1 asthe next one.
2 additional rider that was put in place for 2 e
3 generation? 3 {Thereupon, Deposition Exhibit
4 A. Yes, there was, but not one that 4 Steigerwald 7, E~-mails Bates Stamped
5 you've mentioned yet. 11:08:40 5 005452 through 005453, was marked
6 Q. Allright. Well, let's go back. ] for purposes of identification.)
7 Do you believe prior to this case, 7T e _
8 that electric heating customers had a rider 8 Q. Ms. Steigerwald, the court reporter
9 which provided a credit for generation? 9 has handed you what's been marked as Exhibit 7
10 A, Yes. 11:08:56 10 for this deposition. 11:12:52
11 Q. So before this case there were two 11 Do you recognize this?
12 credits that electric heating customers had, 12 A. Yes. ‘
13 correct? 13 Q. And these were a series of e-mails
14 A. Yes, 14 that either you wrate or received?
15 Q. One for distribution and one for  11:09:01 15 A. Yes. 11:13:09
16 generation, correct? 16 Q. And is it correct -- I want to ask
17 A. Correct, 17 you first; the first e-mail that appears at the
18 Q. And there's an additional 18 top of the page that has the numbers (3452 is
19 generation credit in this case, correct? 19 an e-mail from you to anather Sue, a Sue D,
20 A, Carrect. 11:09:16 20 correct? 11:13:33
21 Q. Was there ever a time throughout -- 21 A, Yes,
22 let's say, starting in 2005 till today, when an 22 Q. Whois Sue D?
23 electric heating customer did not enjoy some 23 A. Sue Daughterty.
24 type of discount vis-a-vis standard residential 24 Q. And Sue Daughterty is who?
25 customers? 11:09:54 25 A. Sheis the Sandusky Serving Our  11:13:40
Page 87 Page B9
1 A. Not that I'm aware of, no. 1 Seniors director.
2 Q. Do you believe that at some point 2 Q. And you were sending her some
3 intime - I'll back up. 3 information about the discount that electric
4 Prior to this case there were two 4 heating customers enjoyed, correct?
5 riders that provided credits to electric 11:11:05 5 A. Yes. 11:13:53
6 heating customers, correct? 0 Q. And what you said in your ¢-mail to
7 A, Yes. 7 her was true?
8 Q. And the general magnitude of those 8 A, Yes
9 riders in cents per PWH was what? 9 Q. Now, on the secand page - can you
10 A. The distribution rider was 1.7 11:11:18 10 turn there, please, - 11:14:06
11 cents, the generation rider was 1.9. 11 At the bottom, there's an email
12 Q. Soabout 3.6 cents? 12 from a woman at FirstEnergy, correct?
13 A. Yes. And it varied depending on 13 A, Yes.
14 the operating company. 14 Q. And the e-mail is from a woman by
15 Q. And it's your belief, is it not, 11:11:31 15 the name of Ellen Raines? 11:14:20
16 that at some point the companies had applied o 16 A. I'm assuming that that's her e-mail
17 get rid of one or both of those credits? 17 address.
18 A, Yes. 18 Q. Okay. Isthat -- do you recognize
19 Q. Okay. And when did that happen? 19 someone by the name of Raines as being
20 A, Ttwasin 09 they appliedto get  11:11:47 20 FirstEnergy's PR director? 11:14:39
21 rid of the distribution credit. 21 A. Yes.
22 Q. Okay. Do you know what case that 22 Q. And is there anything that — that
23 wasin? 23 isin that e-mail from Ms. Raines or from the
24 A, 090906. 24 person that's from FirstEnergy that you

[y ]
| n

disagrewith? _ 11:14:54
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1 A. Let me take a minute to read it 1 The e-mail came from a Bill Bruton,
2 here. No. 2 correct? :
3 Q. So when she says, "We never stopped 3 A. Yes.
4 providing a discount to customers who wete on 4 Q. 'Was Mr. Bruton at any point a
5 special electric heating rates," that was true? 11:15:22 5 leader of CKAP? 11:18:05
6 A, Yes. 6 A. No. j
7 Q. Now, as aresult of this case, | 7 Q. And was -- do you know whether Mr.
8 think we agreed, there were additional -- there B8 Bruton had an all-electric home?
9  were additional credits provided, correct? 9 A. Yes
10 A. Yes. 11:15:55 10 Q. Do you know whether the other 11:18:23
11 Q. And those credits were ordered by 11 individuals that are shown in the ¢-mail
12 the commission to restore the discounts to the 12 attachment also are homeowners of an
13 levels that electric heating customers enjoyed 13 all-clectric home? ‘
14 as of the end of 2008, correct? 14 A. Yes.
15 A. Yes, 11:16:12 15 Q. They all are? 11:18:37
16 . And the result of that was that 1¢ A. Yes.
17 some customers enjoyed even larger discounts, 17 Q. Have you ever had any conversations
18 correct? 18 with anyone that's listed on Mr. Bruion's
19 A. They may have enjoyed slightly 19 e-mail other than Mr, Bruton? And
20 increased credits. Some - some different 11:16:31 |20 specifically, when [ say Mr. Bruton's e-mail, 11:18:58
21 bills -- some different people have reported 21 I'm talking about page 005429,
22 that, yes. 22 A. No.
23 Q. Some people reported record low 23 Q. Not that you can recall?
24 bills, correct? 24 A. Correct.
25 A. Yes. 11:16:41 25 Q. Now, during this -~ during your 11:19:18 _
Page 91 Page 93§
1 MR. KUTIK: Let me have this one 1 time working on this issue, you solicited CKAP
2  marked. 2 members or others for information, correct?
I 3 A, Yes.
4 {Thereupon, Deposition Exhibit 4 Q). And one of the information — one :
5 Steigerwald 8, E-mails Bates 5 of the pieces of information that you requested  11:19:37 5
6 Numbered 005427 through 005429, was 6 was that people send you their bills, correct?
7 marked for purposes of 7 A. Yes,
g identification.) 8 Q. Did people do that?
Y 9 A, Yes,
10 Q. The court reporter has handed you  11:17:15 |10 Q. Did you compile that information?  11:19:46
11 what's been marked as Exhibit 8. 11 A. Yes.
12 Do you recognize this document? 12 Q. Did you provide it to us?
13 A, Yes, 13 A. It was internal CKAP information,
14 Q. And this also contains e-mails that 14 so,no, I did not. :
15 you either sent or were sent to you? 11:17:25 15 Q. Okay. 11:19:55
16 A. Yes. 16 A.  Well, actually, if it was attached
17 Q. And you wete passing along, in this 17 toan e-mail that was sent to the media or to
18 e-mail, information about record low bills, 18 the OCC, then you would have received it
19 correct? 19 Q. Okay. That's not -- that's not
20 A, Yes. 11:17:37 20 what I've asked for. 11:20:08
21 Q. Someone's telling vou that their 21 1 asked - in our discovery, we
22 rates have never been lower, correct? 22 asked for any communication you had with any
23 A, Yes. 23 customers about this issue. Certainly that
24 Q. Do you know whether -- let me back 24 would apply.
25 up. 11:17:55 25 11:20:19
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Page 94 Page 96k
1 that information, 1 again: Can you tell me what vou're going to
2 MR. CORCORAN: 1believe there were 2 testify about at the hearing?
3 objections to those requests. 3 A.  We have a list of topics, yes.
4 MR. KUTIK: What was the basis for 4 Q. Okay. Can you give me that list,
5 the objection? 11:20:31 5 please? 12:05:57
& MR. CORCORAN: 1don't remember. [ 6 A. The first area -- and, again, |
7 have to look back at the document. 7 reserve to say that [ may or may not talk about
8 MR. KUTIK: Okay. Well, I'll let 8 everything on here.
9 you know that we'll probably arrange for a 9 But the first area would be my
10 conference call with Greg Price, the attorney  11:20:38 | 10 experience as an all-electric homeowner; my 12:06:17
11 examiner, to resolve this. 11 experience of communication -- my experience
12 MR. CORCORAN: Qkay. 12 within CKAP, a communication of bardship;
13 Q. How many bills do you have? 13 three, my opinions of the expert testimony that
14 A.  Approximately 2 to 300. 14 is given; four, the rate structure and riders
15 Q. Have you put them on some type of  11:20:58 [ 15 going forward and the effects ifthey are put ~ 12:06:40
16 spreadsheet? 16 inplace or the effects if they are not put in
17 A, Yes. 17 place; the history of the discount and the idea
18 (3. Have you done some analysis? 18 of a subsidy; why am I doing this; docket
19 A. Yes. 13 evidence; FirstEnergy marketing practices; and
20 Q. Do you intend to present that 11:21:02 20 who should be included - which hameowners 12:07:06 {
21 analysis in this case? 21 should be included and any permanent solution
22 A, Thaven't decided yet. 22 going forward.
23 Q. Okay, When are you going to 23 Q. Okay. In your effort to collect
24 decide? 24 information about this case, did you receive
25 A. Sometime before Thursday. 11:21:11 25 information from Mr. Grendell? 12:07:28 7
Page 95 Page 97
1 Q. Okay. At this point in time are 1 A. Yes.
2 you telling me you don't know what you're going 2 Q. What information did you receive.
3 to testify about? 3 from him? :
4 A. Correct. 4 A. Ireceived at one point & B
5 Q. Soiflask youwhat you're going  11:21:19 5 time-stamped copy of the lawsuithe filedin ~ 12:07:38 §
6 to testify about, what's your answer? & Geauga County and another time I received back ’
7 A. Thaven't decided yet. 7  from him original documents -- advertising
g MR. KUTIK: Al right. Let's get 8 documents that Mike Payne Builders had given
9  Gregon the phone now. 9  him. ;
10 MR, CORCORAN: Okay. 11:21:33 10 Q. And were the documents with respect  12:07:55 f§
11 (Discussion had off the record.) 11 to Mike Payne Builders produced at a public 5
12 Q.  When we broke, Ms, Steigerwald, we 12 hearing in this case?
13 broke to talk to the attorney examiner, who has 13 A. Yes. :
14 ordered vou to produce what you have with 14 Q. Is that all the information you got
15 respect to the bills that were callected, 12:05:26 15 from Mr. Grendell? 12:08:07
16 correct? 16 A. Yes.
17 A, Yes. 17 Q. Now, from time to time did you
18 Q. Wealso talked to the attorney 18 encourage individuals to file complaints or
19 examiner about your answers about what you'l 19 comments with the Public Utilities Commission?
20 be able to testify about. And he asked youand 12:05:39 {20 A, Yes. 12:08:25
21 your counsel to get together to be able to 21 Q. And how did you -- how would you do
22 provide me with an answer to that question, 22 that? How would you urge that to bappen?
23 correct? 23 A. Viae-mail
24 A, Yes. 24 Q. And would the e-mails just

generally say, It's time for folks to send 1:8:34
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1 complaints? 1 005472 through 005474, was marked
2 A. Sometimes, and sometimes I would 2 for purposes of identification.)
3 give suggestions as to what to say. K
4 Q. Okay. And have you produced those 4 Q. The court reporter has handed you
5 e-mails? 12:08:44 5 what's been marked as Exhibit 9. 12:11:24
6 A, Yes. 6 Do you recognize this document or
7 Q. Did you also urge individuals to 7 what's on this document?
8 make telephone calls? 8 A, Yes.
9 A. Yes. 5 Q. These, again, are ¢-mails that you
1¢ Q. And whom did you urge people to 12:08:52 |10 either have sent or received? 12:11:31
11 call? 11 A, Yes
12 A, The OCC, the PUCQ, their 12 Q. And these are e-mails — or some of
13 legislators, the governor and FirstEnergy. 13 these e-mails involve your communications with
14 Q. Soyou'd send an e-mail and say, 14 Mr, Bishop, correct?
15 It's time to put out a call -- I'm puttingout  12:09:08 15 A. Yes. 12:11:43
1€ acall for people to call the governor, for i6 Q. Was this e-mail that appears at the
17 example? 17 bottom of the page marked with the number
18 A. Yes, 18 005472, an e-mail dated February 20th, 2010,
19 Q. And so you were attempting to 19 the first e-mail that you can recall with him?
20 orchestrate calls and complaints to the 12:09:18 20 Tguess I shouid -- [ should actually referto  12:12:13
21 commission and to the governor? 21 the subsequent pages.
22 A. Yes. 22 A. Right. The very first one would be
23 Q. As part of your work for this -- 23 the last one on the exhibit.
24 for your investigation about these issues, is 24 Q. Okay. So there was an e-mail you
25 it the case that you had been in contact with  12:09:35 {25 sent to him dated February 18th at 4:56, 12:12:27 |
Page 99 Page 101§
1 former employees of the FirstEnergy utilities? 1 correct?
2 A. Yes. 2 A, Yes,
3 Q. And the FirstEnergy -- and other 3 Q. And that was your first contact?
4  FirstEnergy affiliates? 4 A, Yes.
5 A, Yes. 12:09:45 5 Q. And you asked him to provide youa  12:12:33
€ Q. One of these individuals was Teryl 6 brief statement, correct?
7 Bishop? 7 A. Um-hum, yes,
B A, Yes. 8 Q. And the e-mail that he sent to you
9 Q0. And he's a member of CKAP? 9 dated February 19th at 4:07 p.m. was what he
10 A. Yes, 12:09:57 10 sent back, correct? 12:12:47
11 Q. Do yeu know when he became a member 11 A. Yes,
12 of CKAP? 12 Q. Did you have any discussions, that
13 A. Not --no, I don't. 13 is, other than by e-mail, with him -
14 Q. Was it fairly early on? 14 A, No. .
15 A. Yes. 12:10:05 15 Q. -- about his statement? 12:12:58
16 Q. And what was your first contact 16 A. No.
17 with him? 17 Q. So this e-mail of February 19th,
i8 A. My first personal contact with him 18 2010 at 4:07 was the first ¢-mail you received
19 was via e-mail after he had come forward at a 1% where he was telling you his story?
20 Lakeland public meeting -- public hall meeting. 12:10:21 | 20 A. Yes, 12:13:12
21 MR. KUTIK: Let's mark this the 21 Q. Referring to the e-mail dated
22 nextone, 22 February 19 from Mr. Bishop, the third
23 -- - 23 paragraph, the paragraph that begins, One of
24 {Thereupon, Deposition Exhibit 24 the major obstacles.
25 Steigerwald 9, E-mails Bates Stamped 25 Are you there? 12:13:46
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Page 102 Page 104§
1 A Yes, 1 Fine. :
2 Q. The second sentence says, To 2 MR. KUTIK: Let's mark this as the
3 counter this, we assured them that if the 3 nextone, '
4 special rate was ever eliminated or replaced by L
5 adifferent rate, that they could remainon ~ 12:13:55 5 (Thereupon, Deposition Exhibit
& that rate until they decided to change to a 6 Steigerwald 10, E-mails Bates
7 different rate or when there was a change in 7 Stamped 005676 through 005677, was
8 account (i.e. they moved). 8 marked for purposes of
g Is that -- did ] read that 9 identification.)
1C comrectly? 12:14:12 10 e ee - 12:16:50
11 A Yes. 11 Q. Exhibit 10 is another series --
12 Q. SoMr. Bishop was telling you that 12 represents another series of e-mails that you
13 the discount would be a discount that the 13 either sent or received, correct?
14 customer could bave, but if a new customer 14 A. Yes
15 moved into the house, the discount would notbe  12:14:21 115 Q. And in this e-mail, startingon the 12:17:01
16 available? 16 second page -- or in this document, starting on
17 A, That's what he said, yes. 17 the second page, there's an e-mail from you
18 Q. So Mr. -- Mr. Bishop, as far as you 18 dated February 2nd, correet?
1% know, never told others that the discount would 19 A. Which page are you on; I'm sorry?
20 remain with the house forever? 12:14:35 20 Q. The page that has the Bates number  12:17:26
21 A. Idon't know what he told others. 21 005677 ‘
22 Q. Okay. 22 A. Yes.
23 A.  Ionly know what he told - what he 23 Q. Aliright. And this is the e-mail
24 said here. 24 where you're asking him if he can recall
25 Q. Right. 25 whether he told folks -- or that anyone from  12:17:50
Page 103 Page 105
1 But he -- as far as you know, if 1 Ohio Edison tald falks that the discount would
2 this is an accurate story, he was not telling 2 stay with the house?
3 folks that the discount would remain with the 3 A. Yes.
4 house, correct? 4 Q. He says, We wanted io know from
5 A. Ildon't know what he was telling ~ 12:14:52 5 you, [ spoke directly with OCC today, is 12:18:02
6 others. 6 whether you believe the intention was fo tie
7 Q. Well, again, if this is correct, as 7 the all-¢lectric program ta the house or to the
8 you understand it, and this is what he tald B owner.
9 others and this is all he told others, would 9 That's the question you asked him,
10 you understand it to mean that he was 12:15:00 |10 correct? 12:18:13
11 representing that the discount would not stay 11 A. Yes,
12  with the house? 12 Q. And on the firsi page of this
13 A. Yes. 13 document, the document with the number 5676,
14 Q. Okay. Now, it is true, is it not, 14 there's an e-mail from Mr. Bishop to you with
15 that you asked him if he could change his story 12:15:20 | 15 the same date, and he's relying to your e-mail, 12:18:28 |
16 to say that he told others that the discount 16 correct?
17 stayed with the house? . 17 A, Yes.
18 A. Tasked him if he remembered that, 18 Q. And he says -- he basically
19 yes. 19 understands your issue, but he says, I do not
20 Q. Okay. And when you asked Mr. 12:15:31 |20 recall promoting it in that fashion. [ clearly 12:18:38
21 Bishopif he remembered that, what did he tell 21 recall what I had earlier stated. 1just don't
z2 you? 22 think anyone felt the special rate would ever
23 A. I believe he commented that he 23 goaway. After all, they were making an
24 didn't remember that specifically so he would 24 investment. It was something out of the norm
25 not be comfortable saying that. And [said, 12:16:28 |25 that definitely benefited the electric utility. 12:18:49 ;
27 (Pages 102 to 105)
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1 Do you see that? 1 not successful?
2 A, Um-hum. 2 A, Not that I'm aware of: he was not
3 Q. Do you see that? 3 successful.
4 A. Yes. 4 Q. Inlight of Mr. Bishop's refusal or
5 Q. Sothat he clearly recalled what he  12:18:57 S inability to agree with you about FirstEnergy  12:21:02
& said, correct? 6 or Ohio Edison promoting the discount as
7 A. Yes, 7 remaining with the house, did you feel that
8 Q. He could not recall saying it — 8 trying to get discounts for new homes built
9 saying that the discount would go with the 9 after 2007 or for homes converted to
1C house, correct? 12:19:04 10 all-glectric homes after 2007 was a lost cause? 12:21:26 |
11 A, Yes. 11 A. No.
12 (. And that was his clear 12 Q. Did you ever say that to anyone?
13 recollection, correct? 13 A. [I'might have.
14 A. Yes. 14 Q. Okay. When you say you might have,
15 Q. Now, can you tell me what youknow 12:19:15 { 15 why might you have? 12:21:38
16 about Mr. Bishop? 16 A. Tdon't remember why I might have
17 A. Not a whole lot. 17 said something. You have to be rore specific.
18 Q. Do you know where he works? 18 Q. Well, no. You say you might have,
19 A. No. 19 and I'm trying to understand why you might
20 Q. Do you know what he did for Ohic  12:19;21 |20 have. It's your testimony; not mine. 12:21:50
21 Edison? 21 A. Right. You need to ask a question
22 A. Tknow he said he worked there for 22 so I can answer,
23 13 years or whatever he said in his statement. 23 Q. No, you need to explain what you
24 Q. Do vou know what he did -- what 24 mean by might have. Can you?
25 kind of position he had at Ohio Edison? 12:19:33 | 25 A. Can you restate the question? 12:22:00 :
Page 107 Page 109
1 A.  Selling the all-electric customers. 1 Q. You said might have. Under what
2 Q. And do you know specifically what 2 circumstances might you have said that?
3 position he held? 3 A. 1might have just been talking io
4 A. No. 4 friends.
5 Q. Do vou know whether he was a 12:19:40 5 Q. Okay. Is it your habit to say 12:22:08
6 supervisor or not? 6 things you don't believe in e-mails?
7 A. Yes, Ido. 7 A. No.
8 Q. Was he a supervisor? 8 Q. Okay. Do you think that generally
9 A, Yes. 9 that what you say in e-mails reflects an b
10 Q. Do you know anything about the 12:19:45 |10 accurate statement of what you believetobe  12:22:16
11 circumstances of his separation from Ohio 11 the truth? :
12 Edison, FirstEnergy? 12 A, Yes.
13 A. No. 13 Q. Now, is it true in addition to Mr,
14 Q. Do you know whether his wife wotks 14 Bishop you have spoken with at least one other
15 for a competitor of FirstEnergy? 12:19:54 15 former FirstEnergy employee? 12:22:34
16 A. Tdonot know, 16 A. Yes
17 Q. DNow, it's true, is it not, that Mr, 17 Q. And is that Mr. Karchefsky?
18 Bishop tried to get other former FirstEnergy 18 A Yes.
19 company employees to corroborate what he told 19 Q. And how did you get in contact with
20 you, carrect? 12:20:20 20 Mr. Karchefsky? 12:22:43
21 A. Yes, 21 A. He contacted me via e-mail.
22 Q. And he was not successful in doing 22 Q. What did Mr. Karchefsky tell you?
23 that, correct? 23 A. He told me he worked for
24 A. Not that I'm aware of. FirstEnergy and he had some dacuments he wanted
25 Q. So what [ said was correct; he was  12:20:2 to show me. 12:23:01
28 (Pages 106 to 109)
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1 Q. What did he show you? 1 Q. No.
2 A. e showed me all of the documents 2 Well, let me ask you this: Did he
3 he presented at the hearing at Lakeland. 3 -- does this resume indicate he worked for
4 Q. Okay. Can you describe those 4 FirstEnergy Solutions Corporation?
5 documents for me? 12:23:09 5 A. Yes. 12:26:05
6 A. ‘There's a set of fast facts 6 Q. And -- so does it indicate anywhere
7 documents. There's a set of testimonials on 7 inthis resume that Mr, Karchefsky worked for
8 geothermal. There's a set of 8 any company other than FirstEnergy Solutions
9 leads-generate-sales documents, and I believe ¢ Corporation in the FirstEnergy family?
10 there's a set of builder proposals. 12:23:29 10 A. Idon't see that it does, no. 12:26:30
11 Q. Soall of these documents were 11 Q. So it doesn't indicate that he
12 documents that showed that one or all of the 12 worked for CEJ, Toledo Edison or Ohio Edison,
13 FirstEnergy utility companies was actively 13 correct?
14 promoting all-electric homes, cotrect? 14 A. Correct.
15 A, Yes. 12:23:46 15 Q. And under where he says, 12:26:40
16 Q. Did any of the documents that Mr. 16 FirstEnergy Solutions Corporation, he says he
17 Karchefsky provided indicate anything in the 17 was a senior sales representative national
18 form of a written guarantee as to how long the 18 accounts, correci?
19 discount or discounted rates would last? 19 A. Um-hum, yes.
20 A. No. 12:24:00 20 Q. Does it indicate that he also was  12:26:51
21 Q. Do -- what do you know about Mr, 21 marketing products and services to commercial
22 Karchefsky in terms of his work for any of the 22 and industry customers?
23 FirstEnergy companies? 23 A, Yes.
24 A, Notmuch. ] know he was an 24 Q. Does it indicate on his resume that
25 employee there for, 1 believe, eight years 12:24:14 |25 he was selling to builders or residential 12:27:09
Page 111 Page 113§
1 selling all-electric technologies. 1 customers?
2 Q. Did at some point in time you 2 A. Does this indicate he was selling
3 recelve a resume of his? 3 to builders or residential customers?
4 A. Yes. 4 Q. Yes. .
5 Q. Doyou have any reason to believe  12:24:26 5 A, Idon't see it on here, no. 12:27:26
6 that his resume stated his work inaccurately or 6 Q. Were Mr. Karchefsky and Mr. Bishop
7 incompletely? 7 the only two former employees of FirstEnergy or
8 A. No. 8 FirstEnergy company that you had contact with?
L s 9 A. No. [ phone call -- made one phone
10 (Thereupon, Deposition Exhibit 10 call to a Marla Haughn. 12:29:55
11 Steigerwald 11, Resume of Chester 11 Q. So you had comiact inforination for
12 Karchefsky, was marked for purposes 12 Marla Haughn? ‘
13 of identification.) 13 A. 1found it myself, ves.
1 14 Q. Are you aware that we have asked
15 Q. The court reporter has handed you  12:25:12 |15 for that information and it was not provided?  12:30:08 £
16 what's marked as Exhibit 11, 16 A. Twas never asked for that :
17 Do you recognize this as Mr. 17 information.
18 Karchefsky's resume? 18 Q. Okay. Can you provide that
19 A, Yes. 19 information to us? :
20 Q. Mr, Karchefsky indicates on, I 12:25:22 20 A. Sure, 12:30:15
21 guess, the third page of this particular 21 Q. Okay. When did you call
22 document that he worked for something called 22 Ms. Haughn?
23 FirstEnergy Solutions Corporation, correct? 23 A. Maybe last week sometime. It was
z24 A. I'msorry; you're on the first 24 recently.
25 page? 12:25:43 Q. And can youtell me what youand  12:30:31
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1 she talked about? 1 issue as possible filed with the PUCO?
2 A. Tasked her if she had worked for 2 A. Yes.
3 FirstEnergy, and I asked her if she'd be 3 Q. And you've worked to do that?
4 willing to talk to Kevin, 4 A. Yes,
5 Q. What did she say? 12:30:44 5 Q. Do you know how to submit letters ~ 12:33:10
6 A. She said she would have to discuss & to the PUCO?
7 it with her husband, and she never got back to 7 A. Yes.
8 me. 8 Q. And you've done that?
9 Q. Why did you want to talk to Marla 9 A. Some, yes,
10 Haughn? 12:30:59 10 Q. Okay. Have you sent letters under  12:33:19
11 A. Because she had -- she was 11 your own name?
12 mentioned in several of the documents that 12 A. Yes.
13 had looked at as the FirstEnergy rep who had 13 Q. Have you sent what I'll call
14 signed them. 14 complaint forms under your own name?
15 Q. What kind of documents were these? 12:31:10 {15 A. Yes. 12:33:28
16 A. Builder — builder documents. 16 Q. Have you sent complaint forms under
17 Q. Okay. And these were documents 17 the names of any other individuals?
18 indicating that FirstEnergy had provided 18 A. No.
19 incentives and payments to builders -- 19 Q. Sois it the case that you deny
20 A. Some of them were, but some of them 12:31:26 | 20 sending any kind of ¢-mail or other 12:33:42
21 were personal documents, too, 21 communication to the commission under the name
22 Q. Like what? 22 of any other individual?
23 A. [just remember seeing her name on 23 A. That's correct.
24 personal electric rate documents that had been 24 Q. Are you aware of anyone else doing
25 setup on an individoal basis at least one 12:31:39 25 that, that is, sending e-mails or letters to ~~ 12:34:15
Page 115 Page 117§
1 time. 1 the PUCO under someone else’s name?
2 Q. So these were documents confirming 2 A. T'm not aware of that.
3 through Bob Schmitt customers receiving 3 Q. Did you ever talk with
4 all-electric rates? 4 Ms. Heginbotham about having her send an
) A. The builder ones were Bob Schmitt,  12:31:55 | 5 e-mail? 12:34:49
6 Idon't recall who the — who the other one 6 A, Yes,
7 was, but T know I saw it on at least one other 7 Q. What's your recollection?
8 personal type of document -- 8 A. She is a CKAP member, so she would
9 Q. Okay. 9 have golten any of the e-mails that I sent. 1
10 A.  --or a letter to a personal 12:32:06 10 MR. CORCORAN: David, can we go off 12:35:04 §
11 customer. 11 the record for a second? i
12 Q. Did the customer -- did the 12 MR. KUTIK: Sure.
13 documents that Ms. Haughn signed provide any 13 {Discussion had off the record.)
14 puarantee as to how long the rates would be in 14 MR. KUTIK: [ only have one copy of
15 effeci? 12:32:21 15 this for some reason, so let's just mark this ~ 12:36:17
16 A. No. 16 one copy.
17 . Did they say anything about whether )
18 the rate would stay with the customer? 18 {Thereupaon, Deposition Exhibit
19 A. 1don't recall. 19 Steigerwald 12, Complaint filed with
20 Q. Isityour best recollection that  12:32:40 20 PUCO by Wilbert Steigerwald, was
21 they did not or you don't know one way or the 21 marked for purposes of
22 other? 22 identification.)
23 A. ldon't recall. K ’
24 Q. Do you believe that it's important 24 Q. Ms. Steigerwald, do you recognize
| 25 to have as many letters of protest on this 12:32:59 25 this? 12:36:52 ,
30 (Pages 114 to 117}
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1 A. Yes. 1 A. lrecognize it from & couple days
2 Q. Okay. And that's what we'll call a 2 ago, yes.
3 complaint that was submitted in the name of 3 Q. Okay. When you say you recognize
4 your husband? 4 it from a couple days ago, what does that mean?
5 A, Yes. 12:37:02 5 A. Because I looked it up. 12:38:49
6 Q. Did you do this? 6 Q. Okay. And when you say you looked
7 A. Yes. 7 it up, what does that mean?
8 Q. Okay. So here's one example, at 8 A. [looked it up in the docket.
9 least, where you submitted something under 9 Q. Okay. Did you write this?
10 somebody else's name, right? 12:37:12 10 A. No. 12:38:57
11 A. Right, because he is the person on 11 Q. Will you agree with me but for the
12 the account. 12 last two sentences it's word for word the same
13 Q. Okay. Well-- 13 as your statement?
14 A. The form - 14 A. Yes. ‘
15 Q. Does it say -- does it say Sue 12:37:19 15 Q. Do you have any idea asto how Ms.  12:39:07
16 Steigerwald on here anywhere? 16 Heginbotham or Mr, Heginbotham was able to
17 A. The form that is being filled 17 repeat word for word this statement that you
18 out here -- 18 had -- you had submitted earlier?
19 Q. Does it say here -- 19 A. Yes. It was a cut and paste from a
20 A. --asks for the account holder's  12:37:25 20 February 23rd e-mail ] sent out. 12:39:20
21 name. 21 Q. Okay. So you sent an ¢-mail
22 Q. Does it say here anything that 22 saying, This is what you should say?
23 identifies you as the sender? 123 A. This is an example of what you
24 A. Again, the form asks for the 24 should say, yes.
25 account holder's name. 12:37:34 25 Q. Okay. Soyou were encouraging 12:39:29  §
Page 119 Page 121§
1 Q. Ma'am, just answer my question. 1 people to use your language in an e-mail?
2z Dwoes it say anywhere on here that you sent 2 A. Twas encouraging them to tell
3 this? 3 their story and give them an example, yes.
4 A. That Sue Steigerwald sent it, no. 4 Q. And it was okay with you if they
5 Q. Allright. 12:37:47 5 just used this information? 12:39:39
6 A. The account holder sent it. 6 A. Ttold them to modify it and
7 Q. Allright. Are you saying that you 7 personalize it.
8 never submitied a statement like this that 8 Q. Okay. Now, is that one of the
9 indicates your name? 9  e-mails that you provided to us?
10 A. T'msure I did. 12:37:57 10 A. Again, it was an internal CKAP 12:39:30
11 Q. Okay. But in this case, you 11 e-mail, so, no.
12 submitted this statement and you stated it in 12 MR. KUTIK: Again, we asked for
13 vour husband's name, ¢correct? 13 that document.
14 A. That's correct. 14 THE WITNESS: They're CKAP e-mails.
15 MR. KUTIK: Let's mark this asthe 12:38:11 15 MR. CORCORAN: 1know what you're  12:40:02 §
16 nextone. 16 saying, but we objected to those based on the ‘
17 e 17 fact that they were an internal party
18 (Thereupon, Deposition Exhibit 18 communication.
19 Steigerwald 13, Complaint filed with 19 And according to Mr. Price, he said
20 PUCO by Wayne Heginbotham, was 20 this at one of the hearings we were at, that ~ 12:40:12
21 marked for purposes of 21 internal communications between the partics
22 identification.) 22 were exempt from discovery.
23 e - 23 MR. KUTIK: We'll put that on the
24 Q. Do you recognize that document, 24 list of things to talk about with Greg.
25 ma'am? 12:38:42 MR. CORCORAN: Okay. 12:40:24

£
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1 Q. So there are e-mails that you've 1 are often confused about how to submit to the
2 sent to other customers that -- and other 2 PUCO docket even when I explain it to them. Is
3 customers have sent you that vou have not 3 there any reason why I can't submit letiers
4 provided, correct? 4 such as this for people and have it be logged
5 A. CKAP e-mails, yes. 12:40:36 5 on that way? 12:43:23
) Q. Again, you have net provided me all 6 A. Correct,
7 of the e-mails that you've had with other 7 Q. Isthat a question you asked?
8 customers because they were CKAP members, 8 A, Yes,
9 correct? 9 Q. In other words, you wanted to be
10 A, Yes, 12:40:45 10 able to send letters in -- 12:43:27
11 MR. CORCORAN: Objection to that. 11 MR, CORCORAN: David, I believe you
12 Q. Have you deleted or destroyed any 12 read that wrong,
13 e-mails that you've sent or received from other 13 A. For people who had difficulty.
14 customers? 14 Q. Okay.
15 A. 1don't believe I have. 12:41:05 15 A. Read it again. 12:43:35
16 Q. So you believe your entire file is 16 Q. You said, Is there any reason why |
17 complete? 17 can't submit letters such as this for people
18 A. Tswitched laptops a couple months 18 and have it be logged that way.
1% ago, so I can't guarantee that everything is 19 A. Right, logped under them.
20 there. But for the most part, yes. 12:41:17 20 Q. Well, it doesn't say under them,  12:43:46
21 Q. So you're not aware of having 21 correct?
22 deleted anything? 22 A. Well, that was the intention.
23 A, Not that I'm aware of, no. 23 Q. Well, that's not what it says,
24 Q. Now, it's the case, is it not, that 24 though, does it?
25 you asked whether vou could submit e-mails 12:41:42 |25 A. Itdepends on logged that way —  12:43:54
Page 123 Page 125
1 under other folks' names, correct? 1 it's open to interpretation,
2 A. No. 2 Q. You wanted to log — you wanted to
3 e e 3 log other people's complaints in to the
4 (Thereupon, Deposition Exhibit 4 commission, correct, for them?
5 Steigerwald 14, E-mails Bates 5 A. For them under their name, yes. 12:44:05
3 Numbered 005435 through 00547, was & 000 - --a-
7 marked for purposes of 7 {Thereupon, Deposition Exhibit
8 identification.) 8 Steigerwald 15, E-mails Bates
e 9 Stamped 005562 through (0563, was
10 (}. Showing you what's been marked as  12:42:32 | 10 marked for purposes of
11 Exhibit 14. 11 identification.)
12 Again, this is another series of I
13 g-mails that you either received or sent, 13 Q. Ms. Steigerwald, the court reporter
14 correct? 14 has handed you a document that has been marked
15 A, Yes, 12:42:45 15 as Exhibit 15. 12:45:00
16 Q. About midway down on the first page 16 The first two pages -- or at least
17 there is an e-mail that appears from you dated 17 the first page, appear to be e-mails that were
18 September 2nd, 2010, correct? 18 either sent to you or sent by you, correct?
19 A. Um-hum. 12 A. Yes
20 Q. Correct? 12:42:59 20 Q. And the last two pages appeartobe  12:45:16
21 A. Yes. 21 adocument from the Cleveland Electric
22 Q. And this is an e-mail that you sent 22 Tuminating Company and an envelope -- a copy
23 to Ms, Gomberg at OCC? 23 of'the front of an envelope, correct?
24 A, Yes. A, Yes,
25 Q. ind you said, 1 find that people  12:43:08 Q. And vou received the letter and the  12:45:28
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25

Q OkayAnd it also indicates in the 12:47:31

21

ot o 2

Page 126 Page 128

1 envelope from a Mr. Willetts? 1 second sentence, "If there is a change in our

2 A. Yes. 2 customer of record at any address served under

3 Q. And you then shared this letter 3 these discount provisions afier July 14, 1980,

4 with other peaple, correct? 4 electric service will be provided under the

5 A. Yes. 12:45:.45 5 residential schedule without the discount 12:47:53

6 Q. Okay. Do you know how it came that 6 provision."

7 Mr. Willetts provided you this piece of 7 Do you see that?

8 information? 8 A, Yes.

9 A. He must have told me he had it and 9 Q. So, for example, in the case of ;
10 sentit to me. 12:46:00 10 yourself and your husband, you would be someone  12:48:01 §
11 Q. Now, let me ask you a little bit 11 who would not receive the discount provision, ;
12 about this letter, 12 according to this leteer?

13 Ini the -- about a quarter of the 13 A. Depending on the rate schedule this

14 way down the letter, it says, Under the new 14 letter in particular is referring to. As we

15 rate schedule, there will be no change inthe  12:46:14 |15 said, there were 100 different rate schedules.  12:48:16

16 discount provisions until there is a change of 16 Q. But respect to whatever rate

17 customer. 17 schedule this is referring to, someone like

18 Do you see that? 18 you, who moved in after 1980 to an eleciric

19 A, Yes. 19 home, would not be able to take advantage of

20 Q. Does that indicate that the 12:46:23 20 that, correct? 12:48:30

21 discount provisions would not stay with the 21 A. It would depend on if I was on the

22 house? 22 rate schedule this is referring to.

23 A.  For that particular program, yes. 23 Q. Well, again, whatever rate schedule

24 Q. Okay. And when they're talking 24 this was referring to would not be necessarily

25 about, There will be no change in the discount  12:46:31 | 25 available to you as someone who maved in after  12:48:38
Page 127 Page 129§

1 provisions, what did you take that to mean? 1 1980, correct?

2 A. Tdidn't receive the letter, but 2 A. That is comrect,

3 when I looked at it, I would assume that the 3 MR. KUTIK: Mark this the next one.

4 rate differential would remain the same. 4 e e

5 Q. Okay. Isityour assumption that  12:46:47 5 (Thereupon, Deposition Exhibit

6 the specific rate itself would not necessarily 6 Steigerwald 16, E-mails Bates

7 stay the same? 7 Stamped (05468 through 005471, was

8 A. Carrect. 8 marked for purposes of

9 Q. That the rate would change? 9 identification.)

10 A. Correct. 12:46:56 10 ee--- 12:49:38

11 Q. But they would continue to enjoy a 11 Q. Ms, Steigerwald, the court reporter
12 discount at or about the same level? 12 is showing you what's been marked as Exhibit
13 A. Yes. 13 16.

14 Q. And this important information was 14 The first two pages at least — or

15 sent out to electric space heating customers, 12:47:07 |15 the first page at least appears t0 be e-mails  12:49:46
16 correct? 16 that you received or sent, correct?

17 A. Tdon't know who it was sent to. 17 A, Yes.

18 Q. Well, that was what it's addressed 18 Q. And the last two pages are of an

19 to, carrect, at the top? 19 attachment that you also received, correct?

20 A, Yes. 12:47:17 20 A. Yes. 12:50:03
21 Q. Sois it fair to assume this letter 21 Q. And you understood that this is a

22 was not sent out to water heating customers or 22 letter that was sent to certain all-electric

23 load management customers? 23 customers who might have been considering
24 ‘A.  1would assume. 24 conversion to gas or natural gas for their

R0
L&)

— e -
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Page 130

A. Yes.

Q. Does this indicate in any way that
the company is guaranteeing any rate?

A. Guaranteeing a rate forever?

Q. Yes. 12:50:32

A. No,

Q. Do you see anything fraudulent or
miss — or a misrepresentation in this letter?

A. No.

MR. CORCORAN: Objection.

Q. Isitthe case or are you aware of

whether the gas company or the gas companies in

12:50:47

Wl U L RS R

Page 132 g

MR. CORCORAN: Could you read the
question back, please?
{Record read.)

A. Twould say my thought on the right
venue has changed from the beginning of my
involvement to the end. At first there was a
lawsuit, then there was the regulatory path and
then there was the senate bill.

1 think as we saw the lawsuit
become -- as we saw the lawsuit become a —
thrown out of jurisdiction and we saw the
senate bill not get voted out of committee,

12:53:22 §

12:53:39

dispute?

12:52:55

216.523.1313

13 the FirstEnergy companies operating territory 13 that, yes, I felt the best way to resalve it
14 have had marketing efforts? Are you aware of 14 was the PUCO.
15 those? 12:51:18 15 Q. So you believed that the PUCO most  12;53:54
16 A, In--I'm sorry; repeat the 16 definitely was the right venue to hear this
17 question. 17 dispute?
18 Q. Okay. Sure. 18 A. It appeared that way, yes.-
19 There are -- there are two gas 19 Q. Okay. And vou came to that view
20 companies that operate within the first --in ~ 12:51:25 |20 when? 12:54:05
21 the same territory as the FirstEnergy 21 A, After the lawsuit was thrown out
22 territories, correct? 22 and after the senate bill didn't make it out of
23 A.  Um-hum, 23 commitiee.
24 Q. Correct? 24 Q. Okay. And is it the case that you
25 A, Yes. 12:51:32 25 understood from Mr. Grendell that he also 12:54:14 |
Page 131 Page 133 §
1 Q. That's Dominion East Ohic and 1 believed that the PUCO was the proper venug?
2 Columbia Gas of Ohio, correct? 2 A. No,
3 MR. KUTIK: Let's go off the K
4 record. 4 {Thereupon, Deposition Exhibit
5 {Discussion had off the record.)  12:51:41 3 Steigerwald 17, E-mails Bates
6 A, Yes. 6 Stamped 005372 through 005374, was
7 Q. Are you aware of any marketing 7 marked for purposes of
8 efforts by those two companies to get B identification.)
% all-electric customers to convert to gas? -
10 A. Indocuments that people have sent  12:51:57 |10 Q. Ms. Steigerwald, Exhibit 17 12:54:54
11 tome, yes, I recall seeing some documents of 11 comprises three pages, comect?
12 that sort. 12 A, Um-hum, yes.
13 Q. Okay. Did those documents 13 Q. And these are aiso e-mails to and
14 puarantee any rates? 14 from you?
15 A. They didn't guarantee any rates 12:52:08 15 A. Yes, 12:55:05
16 forever, no. 16 Q. Now, you have an e-mail here on the
17 Q. Okay. Did those documents indicate 17 second page to Joe Pagonakis and others dated
18 how long rates might be effective? 18 September 10, 2010 at 9:16, correct?
19 A. No. 19 A, Ycs,
20 Q. Isitthe case, Ms. Steigerwald,  12:52:15 20 Q. And inthis letter you're writing  12:55:29
21 withrespect to how you thought this whole 21 to-- you're sending them, that is, Joe
22 issue could be resolved, that you thought that 22 Pagonakis and all, an e-mail that you sent to
23 it was the case that the PUCQO was most 23 CKAP, correct?
24 definitely the right venue to hear this 24 A. Yes,
12:55:45 k&
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R

Page 134 Page 136

1 friends - which is the term youn use - what 1 solved in the PUCQ because nobody else would

2 happened with respect to the lawsuit, correct? 2 make a decision on it, yes.

3 A, Yes 3 Q. Again, that's something you always

4 Q. And you say, do you not, in the 4 knew, correct?

5 second paragraph, The thing is, the PUCQ is 12:56:00 5 A. That it was the most likely place  12:58:23

6 most definitely the right venue to hear rate & the case would be solved, yes.

7 cases. The problem is they are trying to 7 Q. Okay. And you go on in this e-mail

8 weasel their way out of investigating past 8 to indicate that you are puiting your begging

% marketing practicing of FE. 9 plea out again to have folks search through
10 That's what you said, correct? 12:56:17 10 their files and scan or e-mail or snajl mail ~ 12:58:40
11 A. Yes, 11 you documents that they may have, right?

12 Q. And later on you say, Back ta Mr. 12 A, Yes.
13 Grendell, Grendell said he would file an appeal 13 Q. And you then indicated that some
14 to keep the lawsuit going as back pressure, 14 really good stuff, in all caps, has turned up
15 Remember, once the PUCO got involved in the 12:56:32 |15 from CKAP members in the last week or so, so 12:58:52
16 case, we always knew and agreed that the best 16 keep it coming. -
17 place for the all-clectric issue to be handled 17 Can you tell me what that really
18 was with the PUCO, 18 good stuff was? _
19 Even Mt. Grendell agrees that it 19 A, ['d have to go back and look.
20 would be handled more quickly at the PUCO than  12:56:45 | 20 Q. Soyou have no idea what that is?  12:59:01
21 with a lawsuit, which could take years, and we 21 A. Not in particular, no.
22 can't wait that long, 22 Q. Okay.
23 Mr. Grendell also said that he 23 A. Anything that would have come in
24 would do all he can to put pressure on the PUCO 24 that was good stuff to us would be in the
25 tomake a quick decision to consider the past  12:56:58 25 docket now. 12:59:11
Page 135 Page 137

1 marketing promises of FE. 1 Q. Okay. You say also at the end of

2 Did I read that correctly? 2 that paragraph, (We recently heard from another

3 A, Yes. 3 FE employee who had tons of great marketing

4 Q. And did you accurately report your 4 literature that he has turned over 16 me.)

5 views and what Mr. Grendell's views were? 12:57:06 | 5 De you see that? 12:59:29

é A. Yes. 6 A. Yes.

7 Q. Let me have you turn to the next 7 Q. Who is that?

8 page, where you say at the top of that page, 8 A. That would have been Karchefsky.

9 So, bottom line, the lawsuit being denied 9 Q. Now, as part of this work that :
10 jurisdiction is a little bit bad, but could 12:57:30 10 you've been doing, did you feel that you needed  13:00:00 §
11 turn out to help us in the long run by forcing 11 to put pressure on OCC?
12 the PUCO to consider the bait and switch 12 A. In the beginning, yes.

13 tactics of FE in their ruling, which we 13 Q. Okay. Why did vou feel you had to
14 absolutely need to do. 14 put pressure on OCC in the beginning?

15 Just remember, we always knew the  12:57:46 15 A. Because ! didn't feel they wereon  13:00:15
16 PUCO was where the case was most likely to be 16 board with what we wanted to do.

17 solved, not the lawsuit. 17 Q. Okay. Becanse they had agreed with
18 Did I read that correctly? 18 respect to the change in the siructure of the
19 A. Yes. 19 discount?

20 Q. And did that also represent 12:57:57 20 A, Yes. 13:00:26
21 accurately what your views were? 21 Q. And they had agreed to the

22 A. Yes. 22 elimination of the declining block rates?

23 Q. Including the views as to what you 23 A. Yes.

24 “always knew"? 24 Q. And so you were wondering whether
25 A, 25

they would really de with your ispue, which  13:00:34
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1 isto reinstate the discount? 1 communicated to customers were corporaie
2 A. Correct. 2 decisions on the part of FirstEnergy.
K 3 Originally the discounts were
4 (Thereupon, Deposition Exhibit 4 intended as incentives to encourage greater use
5 Steigerwald 18, Media E-mails, was 5 of electricity. 13:04:20
3 marked for purposes of 6 Do you agree with that statement?
7 identification.) 7 A. Yes,
8 e ea-- 8 Q. In the next paragraph, the second
9 Q. Ms. Steigerwald, the court reporter 9 sentence reads, In 2007, FirstEnergy
10 has handed you what's been marked Exhibit 18,  13:01:43 |10 discontinued offering discount rates tonew  13:04:33
11 another set of e-mails that you have either 11 all-electric customers. However, ¢urrent
12 sent or received, correct? 12 all-electric customers were atlowed to continue
13 A, Yes, 13 receiving the discountcd rates as long as they
14 Q. Towards the bottom of the first 14 remained in the residence.
15 page, which is actually labeled 57, there'san  13:01:56 15 Do you agree with that statement?  13:04:46
16 e-mail from Anita Bolin to a Mr. Colby, 16 A. Yes
17 correct? 17 Q. The next paragraph begins — the
18 A Yes, 18 second full paragraph on the page, that
19 Q. It's Nick Coiby? 19 paragraph begins, The second change to
20 A.  Um-hum, 13:02:12 20 FirstEnergy's all-electric ratcs tock place in -~ 13:04:58
21 Q. Yes? 21 2009 when the utility was allowed to eliminate
22 A, Yes. 22 its discounted distribution rates for
23 Q. And Nick Colby forwarded that to 23 all-electric homes and replace them with a
24 you, correct? 24 distribution credit of about 1.7 cents per :
25 A, Yes. 13:02:17 25 kilowatt hour for usage above 500 kilowatt 13:05:16 £
Page 139 Page 141
1 Q. And this was essentially OCC's 1 hours during the winter months, September to
2 response dated February 23 to Mr. Colby's 2 May.
3 concerns about what was happening with respect 3 Did you agree with that?
4 {p all-electric customers, correct? | A, Yes.
5 A. Yes. 13:02:36 5 ). The next paragraph beging, The 13:05:24
6 Q. Had you received a similar 6 third change affected the discountsd generation
7  communication from OCC? 7 rates existing customers had been receiving.
B A.  Give me a minute to take a look at 8 FirstEnergy was permitted to replace the
9 it here. 9 discounted generation rates with a residential
10 Q. Sure, 13:02:48 10 generation credit of 1.9 cents for usage above  13:05:40
11 A, Twould guess that I have. Quite 11 500 kilowatt hours during the winter months,
12 honestly, their automated responses changed so 12 These rates took effect in June 2009.
13 frequently in the beginning, but it would be 13 Did I read that correctly?
14 likely that I received something similar. 14 A, Yes
15 Q. The information that's discussed ~ 13:03:41 15 Q. And is that something you agreeis  13:05:56
16 here is information you were generally familiar 16 true?
17 with, correct? 17 A, Yes.
18 A Yes, 18 Q. Two paragraphs down, which I
19 Q. Let me have you turn to the page 19 believe is the last paragraph on that page, it E,j
20 marked 58, 13:03:54 20 starts, During the period when FirstEnergy had  13:06:07 §
21 Arc you there? 21 requested all of its changes related to 4
22 A Yes. 22 all-electric rate customers, our office
23 Q. The third line down there's 2 23 supported the idea of gradualism, correct?
24 sentence, The decisions to remove discounted 24 A. Yes.
25 rates and how these changes and rates have been  13:04:07 Q. And "our office" is OCC? 13:06:19

216.523.1313
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216.523.1313

Page 142 Page 144}
1 A, Yes. 1 Q. And there's also an e-mail from
2 Q. And you believe that also tobe a 2 John Funk to you?
3 true statement? 3 A. Tonly have one e-mail.
4 A Yes. 4 Q. Well, the e-mail starts at the top
5 Q. Andthese are also -- these are all  13:06:25 5 from John Funk, correct? 13:09:39
& things that you knew as of Februarv 24th, 2010, ) A, Yes,
7 correct? 7 Q. And then kind of midway down the
8 A. Yes. 8 text there's kind of some arrows indicating
8 Q. When did you believe that OCC -- 9 that he's responding to an e-mail you sent and
10 well, I'll back up. 13:07:20 10 then providing the e-mail that you sent, 13:09:53
11 So initially, was it your view that 11 correct?
12 OCC would potentially not be someone that would 12 A. Yes.
13 help you? 13 Q. And your e-mail to him was, Mo one
14 A. Did I initially believe that? Yes. 14 seems to know if the PUCO is actually working
15 Q. When did your view change? 13:07:34 15 onthe AK case/report at all. Thisincludes  13:10:11
16 A. [ puess my view would have changed 16 Janine Migden-Ostrander, whom 1 spoke to
17 sometime after further contact that 1 had with 17 yesterday. They won't tell me anything, Iwas
18 the OCC, probably at the hearing -- the Lundy 18 —I've aiso been blown off by Beth Tromboeld,
19 hearing, 19 now CKAP -- now since CKAP has filed a motion
20 Q. And the Lundy hearing was 13:07:54 20 1o intervene. 13:10:26
21 approximately when; can you tell me? 21 Can you tell me what, if anything,
22 A. In February. 22 the PUCO is doing, or are they just waiting to
23 Q. Soby February of 2010 -- sometime 23 see if FE can settle the AE case as part of the
24 in February 2010, you came to the belief that 24 ESP case, which I know they are trying to do?
25 OCC would be an effective advocate for you?  13:08:04 |25 Did I read that correctly? 13:10:43
Page 143 Page 145§
1 A. 1 would say that [ was open to 1 A. Yes.
2 working with them. 2 Q. How did you know that EE was trying
3 Q. Did you come to a belief that at 3 to settle the AE case as part of the ESP case?
4 some point in time the OCC would be an 4 A. How did I know? Imight have
5 effective advocate for you? 13:08:20 5 leamned it from a reporter —- [ honestly don't  13:11:16
6 A. Yes, ¢ remember how [ knew that at that time.
7 Q. And when did you come to that 7 Q. Did you learn it from OOC?
8  belief? 8 A. Tdon't recall who I leamed it
9 A. ldon't remember the actual date. 9 from.
10 Probably more in the March or April time frame. 13:08:28 | 10 Q. Had you -- do you think you learned  13:11:26
11 Q. So certainly by the end of April 11 --do you think it came from a reporter or do
12 you came to the belief that OCC would be an 12 you think it came from OCC?
13 effective advocate for all-electric customers? 13 A. Tt could have come fram a reporter
14 A. Yes. 14 or OCC, but 1 don't recall.
I 15 Q. Would it be one of those two 13:11:37
15 (Thereupon, Deposition Exhibit 16 sources?
17 Steigerwald 19, E-mail Bates Stamped 17 A. More than likely, yes.
18 005023, was marked for purposes of 18 MR. KUTIK: Give me a minute.
19 identification.) 19 {Discussion had off the record.)
20 e - 13:09:12 20 Q. Now, OCC has provided you some 13:12:10 §
21 Q. Ms. Steigerwald, I'm showing you 21 advice about the public hearings and other d
22 what's been marked as Exhibit 19, 22 matters in this case, cormrect?
23 It appears to be an e-mail from vou 23 A. Yes. .
24 to John Funk, correct? 24 Q. Forexample, did OCC prepare ;
25 25 13'i2'28 ffg

talking pomts for people fo use in the pubhc

(Pages 142 to 145)
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Page 14§ , Page 148}
1 hearings? 1 with? ‘
2 A, Yes. 2 A. Thatl flat out don't agree with?
3 Q. And were those talking points 3 Q. Well, that you disagree with in any
4 distributed for you? 4  way.
5 A. Yes. 13:12:39 5 A, Well, I would have to - T haven't  13:14:58
) Q. Did you receive them from OCC? 6 readitina long time, 50—
7 A. Yes. 7 Q. Well, frankly, that's an evasive
8 Q. Have you provided the documents you 8 answer.
9 received from OCC to us? 9 Do you have anything in Mr.
10 A. Ifiit was before June 1st, yes. 13:12:46 10 Yankel's testimony that you disagree with; yes  13:15:09
11 Q. Okay, Soif it was after June 1st, 11 orno?
12 you have not provided that yet, correct? 12 A. Tcan't answer that question
13 A. Correct. 13 without reviewing it.
14 Q. Isitthe case, Ms. Steigerwald, 14 Q. Okay. So you can't tell me today
15 you have also had an opportunity to have 13:13:17 |15 that there's anything in Mr. Yankel's testimony 13:15:16
16 discussions with the rate consultant hired by 16 that you disagree with, correct?
17 QCC? 17 A. ThatI— I currently can't say
18 A, Yes. 18 there's anything I disagree with, yes.
19 Q. Do you agree with his 19 Q. And this is after having several
20 recommendations? 13:13:28 20 conversations with him, correct? - 13:15:29
21 A. It depends on which recommendation 21 A. Correct.
22 you're speaking of. 22 Q. Seeing numbers of drafts, correct?
23 Q. Isthere any -- well, have you read 23 A. Onedraft, ves.
24 his testimony? 24 3. Okay. Well, one draft before the
25 A. His current testimony? Yes. 13:13:36 25 final, correct? - 13:15:36
Page 147 Fage 149 §
1 Q. Okay. Did you read any other 1 A. Yes.
2 testimony that he prepared? 2 Q. And considering it for purposes of
3 A. No. 3 this case, correct?
4 Q. Okav. When you say his current 4 A. Correct,
5 testimony, I'm trving to understand if that's  13:13:45 5 Q. Socertzinly you're not prepared  13:15:43
€ different than any other testimony. Is it? & today to tell me what you disagree with, if
7 A. Drafts ofit. 7 anything, with respect to Mr. Yankel's
B Q. Okay. You've seen drafts of it? 8 recommendations; fair to say?
9 A. Um-hum. 9 A. Comecl.
10 Q. Did you provide input on the 13:13:53 10 Q. Dayou recall that Mr, Yankel made  13:15:58
11 drafts? 11 arecommendation as to what custamers should
12 A. We discussed it, yes. 12 pay for the credit received by all-electric
13 Q. And who did you discuss it with? 13 customers?
14 A.  We discussed it as a group with the 14 A. Yes.
15 OCC. 13:14:01 15 Q. Do you agree with that 13:16:28
16 Q. Okay. And when you say we, who's 16 recommendation?
17 we? 17 A. That all depends on if the standard
18 A. Myself, Kevin Corcoran, Amy 18 rate that is based on is going to be correct.
1¢ Gomberg, Beth Hixson, Jeff Small, Tony Yankel. 19 Q. What does that mean?
20 MR. KUTIK: YANKEL. 13:14:22 20 A. His credits could potentially be  13:16:41
21 Q. Do you agree with Mr. Yankel's 21 sufficient if the rate structure proposed under
22 recommendations in his testimony? 22 the new ESP is as the PUCO has projected in the
23 A. To acertain degree, ves. 23 September 24th report,
24 Q. Allright. Is there anything in 24 Q. Okay. Sothat if Mr. — in other
25 Mr Yankel's testlmony that you do not agree  13:14:32 | 25 words, if what Mr. Yankel has described in his  13:17:01 #

T T T T
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Page 152 g

216.523.1313

1 testimony comes to pass -- 1 A. He's pro bono, yes.
2 A. Um-hum. 2 Q. You're not paying him?
3 Q. --that you agree with his 3 A. No.
4 recommendations as to who should pay for the 4 Q. When did you retain him?
5 discount? 13:17:14 5 A. February. 13:19:25
3 A. T'msorry; you have to repeat that. & Q. So the very beginning, basically?
7 MR. KUTIK: Could you read it, 7 A, Yes.
8 please? 8 Q. And who dogs Mr, Corcoran represent
9 (Record read.) 9 oiher then you?
10 A.  Astio who should pay for the 13:17:42 190 A. Bob Schmitt Homes, Joan Heginbotham 13:19:39 §
11 discount? 11 and CKAP. :
12 Q. Yes. 12 Q. Does he represent all the
13 A. No, not necessarily. 13 individual CKAP members, as far as you know?
14 Q. Okay. What does that mean? 14 A, Yes.
15 A. 1don'tnecessarily agree thatit  13:17:48 15 Q. Youwere involved in the decision  13:19:50
16 should be passed down to all the other rate 16 to intervene in this case?
17 payers. 17 A. Yes.
18 Q. Should it be passed on to any rate 13 Q. And why did you intervene?
19 payers? 19 A.  We intervened so that we could have
20 A. T'mnot arate expert. 13:17:59 20 our voices heard equally on the case. 13:20:04
21 Q. Are there certain rate payers that 21 Q. Is that the only reason?
22 should not pay? 22 A. We wanted a seat at the table, yes.
23 A. Are there certain rate payers who 23 Q. Sohaving a seat at the table is
24 should not pay? 24 the only reason that you intervened?
25 Q). For the discount. 13:18:08 25 A. Yes 13:20:24
PFage 151 Page 153 |
1 A. Again, I'm not a rate expert. 1 Q. Now, you mentioned earlier there
z Q. Well, do you have a view on that at 2 were two individuals with the last name of
3 all, whether you're a rate expert or not? 3 Carmey who arc members of CKAP, correct?
4 A. Yeah, my view -- my preference 4 A Yes. :
5 would be that no rate payers pay for it. 13:18:18 5 Q. Andtheyre developers as well,  13:20:45
6 Q. Soto the extent that he's making a 6 cotrect?
7 recommendation that any rate payer paid for it, 7 A, Yes.
8 vyou would disagree with that, correct? 8 Q. Do you know whether they live in
9 A. 1would disagree withittoa 9 all-electric homes?
10 certain extent, yes. 13:18:32 i0 A. 1believe Mike Camey livesinan  13:20:50
11 Q. What does that mean, to a certain 11 all-electric apartment. I don't know where
12 extent? 12 John Carney lives.
13 A. My preference - my philosophical 13 Q. Do you know whether John Camney's
14 preference is that FirstEnergy should pay for 14 interest is the same as yours if you don't know
15 it 13:18:40 15 whether he's an all-electric homeowner? 13:21.08
16 ). And that no one else — 16 A. His interests are still to protect
17 A. The practical standpoint is it 17 the all-electric residents.
18 probably will be paid by the rate payers. 13 Q. From a developer's perspective?
18 Q. Okay. So -- and so your preference 19 A, Yes.
20 would be that no rate payer pay for it, but if  13:18:48 20 Q. Did Mr. Carney explore withyou ~ 13:21:25
21 someone has to pay for it, you would agree with 21 being part of your group?
22 Mr. Yankel's recommendation? 22 A. Yes.
23 A. Tagree with it, yes. 23 Q. In other words, the group of
24 Q. Did you retain Mr. Corcoran as your 24 intervenors?
25 lawyer? 13:19:18 25 MR. CORCORAN: Mr. Kutik, couldvou 13:21:38 §
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Page 134 Page 156§
1 identify which Camey -- 1 amount of the impact was not underestimated and
2 MR. KUTIK: By the way, it's Kutik. 2 was fully and widely known, corréct?
3 MR. CORCORAN: I'm sorry. 3 A. Yes.
4 MR. KUTIK: You're not the first 4 Q. You say a couple lines later, about 5
5  person -- 13:21:45 5 the middle of the page, | have made contact ~ 13:25:06 |
6 MR, CORCORAN: Could you identify 6 with another disgruntied llluminating - or,
7 which Camey you're talking about? 7 Nlum Company customer who has kept a very
8 MR, KUTIK: Either of them. 8 detailed record of his battle,
9 A. Tdon't recall. 9 Is that Rich Jordan?
10 (). 1think we agreed earlier thatan  13:22:08 10 A. Yes. 13:25:22
11 important part of your work was to bring 11 Q. Now, along the way you worked with
12 publicity to the perceived problem caused by 12 Mr. Funk and provided him information;
13 the change in rates to all-electric customers, 13 sometimes on your own, sometimes at his
14 correct? 14 request, correct?
15 A. Yes. 13:22:27 15 A. Yes, 13:25:39
16 Q. And you wanted the significance of 16 ...
17 the elimination of the all-electric discount to 17 {Thereupon, Deposition Exhibit
18 be publicized, correct? 18 Steigerwald 21, Media E-mails, was
19 A. Yes. 19 marked for purposes of
20 .- 20 identification.)
21 (Thereupon, Deposition Exhibit 21 e
22 Steigerwald 20, Media E-mails, was 22 Q. This is another series of e-mails,
23 marked for purposes of 23 this Exhibit 21, correct?
24 identitication.) 24 A. Yes.
25 e - 13:23:36 25 Q. And this includes some e-mails from 13:26:11 §
Page 155 Page 157
1 Q. Ms, Steigerwald, the court reporter 1 John Funk to you and from you to John Funk?
2 has handed you what's been marked as Exhibit 2 A. Yes
3 20 3 Q. And on the first page, the page
4 This is an e-mail that you wrote to 4 that's actually numbered 45, you - he's asking
5 John Funk? 13:23:49 5 you two questions, correct? 13:26:30
6 A, Correct. 6 A, Yes.
7 Q. At least the first page. 7 Q. And he wanted to get -- he wanted
8 And the second page is an e-mail 8 you - he told you that, If you want to say
9 that he wrote back to you? 9 anything else, please teli me and 1 will make
10 A. Yes. 13:24:11 10 room in the story. 13:26:44
11 Q. Yousay in the beginning of your 11 Do you see that?
12 e-mail to Mr. Funk on the first page, I'm still 12 A. Um-hum, yes.
13 feeling that the significance of the 13 Q. So he was very cooperative to rake
14 elimination of the ali-electric discount hasn't 14 sure that you got whatever message you needed
15 beenthoroughly publicized and the amount of  13;24:29 | 15 to send out, correct? 13:26:51
16 the impact is being underestimated. 16 A, Yes.
17 Do you see that? 17 Q. You thought he was your ally in
18 A, Um-hum, yes. 18 that regard, correct?
19 Q. And that was your view at the time? 19 A, Yes,
20 A, Yes. 13:24:40 20 Q. And he also asked you whetherhe  13:26:57
21 Q. And so you worked to make sure that 21 could use your brothet-in-law's statement that
22 the sipnificance of the elimination of the 22 was sent in an e-mail to him, correct?
23 all-electric account was thoroughly publicized? 23 A. Yes
24 A. Yes. 24 Q. Otherwise, he said he would just
25 Q. Andyou want to make sure that the  13:24:50 25 say it very -- he would say something 13:27:12 &
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Page 158 Page 160 |
1 anonymously, correct? 1 Q. Okay. Were there others — when
2 A. Yes. 2 was that TV show broadcast?
3 (. Now, the second page -- or the page 3 A. [think it was in March.
4 that's numbered 56, is that -- 46, excuse me, 4 Q. And was this on the PBS station
5 is that an e-mail from you? 13:27:34 5 bere in Cleveland? 13:30:06
6 A. We don't have a 46. & A, Yes.
7 MR. CORCORAN: You just handed us 7 Q. Was that on his Feagler & Friends
8 one page. 8 show?
g Q. Do you recall asking Mr. Funk 9 A, Ttwas.
10  whether he could provide you with any 13:28:16 |10 Q. Did you also appear on other TVor  13:30:19
11 additional publicity in The Plain Dealer, plus 11 radio programs?
12 any contact information or other suggestions 12 A. Other than being interviewed, there
13 regarding radio or TV stations or other media? 13 were quite a few reporters that followed the
14 A. Most likely, yes. 14 Columbus rally, and several peaple came up and :
15 Q. Okay. And did he provide that 13:28:33 15 -- I don't know who they were from; some were  13:30:38
16 information 1o you? 16 local people. But other than that, no, I don't
17 A. 1don't believe he did. 17 recall being interviewed by other people.
18 Q. Okay. Did you eventually come in 18 Q. Do you recall being on the radio
19 contact with individvals from various 19 for the NPR station in Cleveland?
20 television stations in Cleveland? 13:28:45 29 A. Yes. 13:30:50
21 A, Yes. 21 Q. Was there a show on the
22 Q. And did that include Mr. Pagonakis, 22 all-electric issue that you appeared on?
23 who we referred to earlier -- 23 A. Not on the radio. It was
24 A. Yes. 24 cancelled. '
25 Q. - from channel 5 here in 13:28:55 25 Q. Okay. You had discussions with Mr.  13:30:58 |
Fage 159 Page 161§
1 Cleveland? 1 Cox at the local NPR - or local public
2 A. Yes, 2 television station here in town?
3 Q. And did that also include 3 A. Yes. :
4 individuals from -- or reporters from chanmel 4 (). And that was goingtobe fora
5 3, NBC outlet here in Cleveland? 13:29:03 5 program and that was cancelled? 13:31:12
6 A. 1don't remember. 6 A. Yes, that was cancelled.
7 Q. Do you remember having 7 Q. Do you know why if was ¢ancelled?
8 communications with Mr, - 8 A. Because they — no, [ don't really
9 A. Oh, yes. 9  know. 1 believe he said it was interest -
10 Q. --Mr. Russ? 13:29:14 10 they didn't want to do it because the temporary  13:31:23
11 A. Yes, 1did. 11 solution had come into place, and so they
12 Q. Okay. Do you recall having 12 wanted to wait before they did a fallow up on
13 communications with any other TV people other 13 it
14 than those two; those two being Pagonakis and 14 Q. Okay. Was this before or after :
15 Russ? 13:29:29 15 your appearance on Dick Feagler's program? 13:31:35 §
16 A, There were other people — yes, le A. Before, - ]
17 there are others in my e-mail blast list so -- 17 MR. KUTTK: Let's go off th
18 that are TV-related people. 18 record.
19 Q. Apart from the e-mail blasts, do 19 (Discussion had off the record.)
20 you recall having any contact with other folks  13:29:41 | 20 (Luncheon recess taken,)
21 other than Mr. Pagonakis and Mr. Russ? A
22 A.  Yes, Dick Feagler. 22
23 Q. Did you have a conversation with 23
24 Mr. Feagler or an e-mail --
25 A. [ was on his TV show. 13:29:52
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Page 162 Page 164
1 AFTERNOON SESSION 1 A. Idon't remember.
2 CONTINUED EXAMINATION OF SUSAN STEIGERWALD | 2 Q. Can you tell me one person that you
3 BY MR KUTIK: 3 spoke with?
I 4 A. Tt was a suggested idea (rom one
3 {Thereupon, Deposition Exhibit 5 person, and I can't remember her name. 15:00:09
6 Steigerwald 22, Complaint Form to & Q. So if someone suggested it to you,
7 the Ohio Inspector's Office, was 7 then you looked into the authority of the
8 marked for purposes of 8 inspector general; is that basically what
9 identification.) 9 happened?
[ 14:58:08 10 A, Yes. '15:00:21
11 Q. Ms. Steigerwald, the court reporier 11 Q. And you coneluded that the
12 has handed you what's been marked as Exhibit 12 inspector general -- since the inspector
13 22 Take a moment and look at that. 13 general had authority to investigate wrongdoing
14 Do you recognize it? 14 by state officials and the PUCO commissicners i
15 A.  Give me a moment o look through,  14:58:22 15 and their staff had engaged in wrongdoing, that  15:00:34 §
1€ Yes. 16 it was appropriate to file this, correct?
17 Q. Whatis it? 17 A, Yes.
18 A. It's a complaint form to the Ohio 18 Q. And the specific wrongdoing that
19 inspector's office. 19 you allege appears on the inspector general
20 Q. Was the complaint form ever filed? 14:58:36 20 complaint form under number 3, correct? 15:00:53
21 A, Yes. 21 A. Yes,
22 Q. Did you investigate the authority 22 Q. Did you speak with Mr. Grendell
23 and jurisdiction of the Ohio Inspector General 23 before you filed this about potentially filing
24 hefore you filed this? 24 this?
25 A. Onthe internet, ves, 14:59:07 25 A. Tdon'trecall if 1 did. 15:01:09
Page 163 Page 165§
1 Q. Okay. And was it your 1 Q. Did you speak with Senaior Patton?
2 understanding that the -- well, what was your 2 A. With who?
3 understanding of the powers of the inspector 3 Q. Senator Patton? ;
4 general of the state of Ohio? 4 A. Tdon't recall speaking to him, no.
5 A. Powers over state organizations,  14:59:19 5 Q. Did you tell Senator Patton or 15:01:18
6 Q. Anything else? 6 Senator Grendell that you were going to list
7 A. Not that I'm aware of. 7 them on a complaint form to the inspector
8 Q. Okay. Did he have the autharity to 8 general?
% investigate wrongdoing by state officials? 9 A. Imay have,
10 A. Yes. 14:59:31 10 Q. Do you believe you did or vou [5:01:27
11 Q. And did you believe that the 11 didn't?
12 commissionets of the PUCQ or the PUCO staff had 12 A. 1don't remember telling them, but
13 engaged in wrongdoing? 13 their names are therg, so I probably did.
14 A, Yes. 14 Q. Okay. Would it be fair to assume
15 Q. It was your idea to file this? 14:59:43 15 that since you can't really recall much of 15:01:38
16 A, Yes. 16 having a conversation with Mr. Grendell or Mr.
17 Q. Did you speak with anyone before 17 Patton about filing this, that vou don't recall
18 vyou filed it? 18 what reaction they may have had to this?
19 A. Yes. 19 A.  Correct,
20 Q. Who did you speak to? 14:59:51 20 Q. Didyoutell John Funk that you  15:01:49
21 A. [ spoke with other CKAP members, 21 were going to do this?
22 Q. Did you speak with them 22 A. [ don't remember if T did.
23 specifically about the idea of filing this? 23 Q. Did you receive any response from
24 A. Yes. 24 the inspector general's office?
25 Q. Who did you speak with? 15:00:00 25 A. Ireceived no written response, no.  15:02:02
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1 Q. Okay. My answer wasn't with 1 all-electric case was -- was decided, but that
2 respect to whether you received a written 2 the case would remain open.
3 response. [ asked you if you received a 3 Q. Okay.
4 response. 4 A. But they would not pursue or
5 Did you understand my questionto  15:02:18 5 investigate. 15:04:24
6 include a response? 6 Q. Isthat the last you heard or had
7 A. Yes, 1did. 7 any contact with the inspector general's
8 Q. Okay. Sonow answer the question. 8 office?
9 A. Treceived no response, 9 A. Yes.
10 Q. Okay. Youreceived noresponseat 15:02:23 [10 Q. Now, would it be fair to say that  15:04:30
11 all? 11 you believe that specifically there were two
12 A. Carrect. 12 individuals who committed wrongdaing, correct?
13 Q. Not in writing, not by e-mail, not 13 A. Two individuals?
14 by telephone? 14 Q. Yes.
15 A. Not until [ called them. 15:02:30 15 A. [Ibelieve my complaint was speaking 15:04:44
16 Q. Okay. 16 of the PUCO itseif.
17 A. They did not respond back to me. I 17 Q. Well, you say name of -
18 initiated a call to them. 18 A. Yes, Alan Schriber and Steve
19 Q. Allright. And so when you 19 Lesser.
20 called -- when did you call them? 15:02:36 20 Q. Soyouspecifically believe that ~ 15:04:58
21 A. Idon't know. Sometime after -- a 21 M, Schriber and Mr. Lesser committed
22 few weeks afterwards. 22 wrongdoing, correct?
23 Q. Okay. You filed this in June -- 23 A. Yes,
24 excuse me, in January of 2011, or is that just 24 Q. You didn't name any other PUCO
25 when you printed this out? 15:02:48 25 commissioners, correct? 15:05:05
Page 167 Page 169 §
1 A. January of 2011 is now. So, no, 1 A. Correct.
2 this was filed earlier. 2 Q. Youdidn't -- vou also named no
3 Q. Can you give me an approximate date 3 other PUCO staff members?
4  asto when you filed this? 4 A. Correct,
5 A. It should be on here. 15:03:03 5 Q. Was it your intention to include in  15:05:16
6 Q. The only date I see, all due 6 your complaint all of the then FUCO
7  respect, ma'am, is January 14th, 2011. 7 commissioners?
8 A. 1 would estimate March, but [ don't ] A. No.
9 know for certain, g Q. Was it your intent only to accuse
19 Q. Soyou filed this and a few weeks  15:03:38 10 Mr. Schriber and Mr. Lesser of wrongdoing? 15:05:29
11 later you calted the inspector general's 11 A. And the PUCO organization as a
12 office, correct? 12 whole.
13 A, Yes, 13 Q. So that would include all the
14 Q. Did you speak with the inspector 14 commissioners and all the staff?
15 pgeneral himself, Mr. Charles? 15:03:49 15 A, Yes. 15:05:40
16 A. No. 16 Q. Do you still believe that to be
17 Q. Who did you speak with? 17 true?
18 A. A person who answered the phone, A 18 A. Pending a decision, yes.
19 secretary, I assume. 19 Q. Okay. So ifthey don't agree with
20 Q. Okay. And tell me the 15:03:58 20 you, they've committed wrongdoing? 15:05:55
21 conversation; what you can recall. 21 A. 1believe they have, yes,
22 A. [asked if there had been any 22 e eea-
23 progress on the case, and she said the decision 23 (Thereupon, Deposition Exhibit
24 was that they would hold the case open until a Steigerwald 23, Press Release, was
.3,3. fi nal _;dre?c_:.g,mn on the —- from the PUCO 15:04:12 marked for purposes of
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Page 170 Page 172
1 identification.) 1 heanngs, correct?
2 - --e 2 A. Yes
3 Q. The court reporter has handed you a 3 Q. And so you didn't believe that --
4 document which is marked Exhibit 23. 4 well, Il ask you: Was it burdensome for :
5 Do you recognize this? 15:06:45 5 these other people to write testimony down? 15:08:42 |
6 A, Yes, 6 A. No. .
7 Q. Did you write it? 7 Q. But it would have been burdensome
8 A. Kevin and I wrote it. 8 foryouto doit?
9 Q. Sothis is a press release; is it 9 A. By acertain date it would have
10 not? 15:06:53 10 been. 15:08:49
11 A Yes. 11 Q. Okay.
12 Q. Sowould it be fair to say you 12 A,  That is the burdensome part. Not
13 wrote it in part and you approved it before it 13 writing it down.
14 went out? 14 Q. Whatdoyoumeanbya certam date?
15 A, Yes. 15:07:00 15 A. Tohaveitturmed in by thedate  15:08:55
16 Q. And at one point in this statement 16 that was for the expert testimony.
17 you say, and I'm now directing you to the 17 Q. Okay. So what you're saying is, by
18 second paragraph, a little more than halfway 18 thetime you leamed of it, it would have been
19 down, there's a sentence that says -- well, 19 burdensome for you to have prepared it before,
20 T back up. 15:07:15 20 Ithink the date was January 7th? 15:09:08
21 This is a press release which is 21 A. Correct.
22 talking about the filing of an interlocutory 22 Q. But you believe it is appropriate
23 appeal by CKAP — the CKAP parties and the OCC, 23 for witnesses to file or provide written
24 correct? 24 testimony, correct?
25 A, Yes. 15:07:29 25 A. It depends on what kind of witness  15:09:19
Page 171 Page 173§
1 Q. And you'rs appealing a decision by 1 they are,
2 the attorney examiner to require you, among 2 Q. Well, witnesses like vou.
3 others, to file testimony before the hearing, 3 A. No. Youdon't -- I don't have to
4 correct? 4 pre-file testimony.
5 A, Yes. 15:07:43 5 Q. That's not my question. 15:09:27
€ Q. And in commenting on that decision, 6 My question is: You felt for other
7 now directing you to the second paragraph of 7 CKAP members that it would be appropriate that
8 this press release, you say, "This decision is 8 they write their testimony down, correct?
9 overly burdensome and creates demands upon a e A. At apublic hearing, yes. ~
10 non-expett’s time that discourages non-expert  15:07:57 | 10 Q. And sothe difference forvouis  15:09:38
11 testimony." 11 that you would have had to file testimony at a
12 Do you see that? 12 certain time, and that was inconvenient to you,
13 A. Yes. 13 right?
14 Q. Was this decision overly burdensome 14 A. No.
15 toyou? 15:08:05 15 Q. Okay. Soyoucould have filed it  15:09:45
16 A. Yes, it would have been. 16 by then?
17 Q. Okay. You feel that it would be 17 A. No,
18 burdensome to have written down what your 18 Q. Allright. 8o it was inconvenient
19 testimony would have been? 19 for you to have done that, right?
20 A. Yes. 15:08:18 20 A. No. 15:09:54
21 Q. Isn't it true, ma'am, you have told 21 Q. Why are you saying no?
22 others to write their testimony down? 22 A. Askaquestion,
23 A. Yes. 23 Q Idid.
24 Q. Youtold others to write their 24 A, Okay. Well, then ask it again. :
25 tesnmony down for purposes of the pubhc 15:08:33 |25 Q. It was inconvenicnt for you to file  15:09:59
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Page 176
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different way.

(J. No. You said you were doing other  15:11:20

216.523.1313

TR T T T T e

1 testimony by that time, correct? 1 things. I've asked you what -~ now, t¢ll me

2 A. 1t would have been overly 2 what you were doing that you could not file

3 burdensome, as the request asked. 3 testimony for this case. It's a very important

4 Q. Would it have been inconvenient for 4 thing about filing testimony, We want to know

S youto have done that? 15:10:09 5 why you can't. And generalities aren't going  15:11:32

6 MR. CORCORAN: Objection. 6 tocutit

7 A. [Ihbelieve that's what overly 7 A. That's my answer.

8 burdensome means, yes. 8 Q. No, it isn't your answer.

9 Q. Okay. So it would have been 9 Can you tell me what you were doing :
10 inconvenient to you, yes? 15:10:15 10 that made it burdensome, or in your words, 15:11:39
11 MR. CORCORAN: Objection. 11 averly burdensome, for you to be abic to file
12 A, Yes. 12 testimony? !

13 Q. Why would it have been overly 13 MR. CORCORAN: Objection,

14 burdensome for you to do that? 14 A. Twas working on other aspects of

15 A. It would have been overly 15:10:24 15 the case. 15:11:49

16 burdensome for myself and for my counsel. 16 Q. Like what?

17 Q. Okay. Why would it have been 17 A. Everything.

18 overly burdensome for yourself and your 18 Q. Like what?

19 counsel? 19 MR. CORCORAN; Objection.

20 A. Because there were too many people  15:10:33 | 20 A. T've answered the guestion. 15:11:56

21 who had -- who were on the non-expert witness 21 Q. Allright. Let's get the attorney

22 list, to get all that accomplished before - 22 examiner on the phone.

23 Q. Could you have filed your testimony 23 A. Dothat

24 by then? 24 (Discussion had off the record.)

25 A, No. 13:10:42 25 Q. So at this point in time youre ~ 15:14:04
Page 175 Page 177

1 Q. Why not? 1 refusing to tell me what you did or what you

2 A. Because | was doing other things. 2 were doing that was so - that made filing

3 Q. Like what? 3 testimony overly burdensome; is that correct?

4 A. ldon't need to tell you everything 4 A. No. My answer is that [ was

5 Iwas doing. 15:10:48 5 working on other aspects of the case with 15:14:16

€ Q. Well, tell me why it would be 6 Kevin

7 burdensome, ma'am. I asked you a question -- 7 Q. And you're refusing to tell me

8 MR. CORCORAN: Objection. She 8 specifically what other aspects you were

9 answered the question. 9 working on and the specific work that you were
10 MR. KUTIK: With all due respect, 15:10:57 10 doing, correct? 15:14:24
11 she did not. 11 A, 1don't remember the specific work
12 Q. You said you were doing other 12 Twas doing.

13 things. 13 Q. So you can't remember what you were

14 A. Right. I was working on other 14 doing; is that what you're saying?

15 aspects of the case. 15:11:02 15 A. Iwas working on the case, 15:14:30
16 Q. What aspects of the case were you 16 Q. Okay. Can you tell me anything

17 working on? 17 about what you were doing?

18 A. Everything that I do. 18 A. Specific-wise -~ this would have

19 Q. Which is what? 19 been in December. 1 probably was going through
20 A.  I'mnot going to sit here and keep  15:11:10 20 transcripts. I probably was taking a lookat  15:14:50
21 rambling on. I've answered the question. 21 all the exhibits and deciding -~ helping Kevin

22 Q. No, you haven't, 22 decide what we may want to do as far as

23 A. Okay. Well,thenaskitina 23 wilnesses were concemed,

by B
[ =N

Q. When you say you were looking at
transc, what transct you
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Page 178 Page 180§
1 at? 1 Q. And this has what might be termed
2 A. All of the transcripts filed in the 2 talking points listed on it, correct?
3 docket. 3 A. Yes
4 Q. Are these the transcripts from the 4 Q. Did you receive these talking ;
5 public hearing; is that what you're talking 15:15:39 5 points from OCC or were these all your idea?  15:18:08 §
& about? 6 A. They were my idea.
7 A, Yes 7 Q. Did you send out a separate letter
B Q. Were you looking at any other 8 ore-mail to CKAP members that provided
9 transcripts other than from the public hearings 9 information on talking points that came from
10 inthis case? 15:15:46 10 OCC? - 15:18:29
11 A. No, just the public hearing 11 A, Yes.
12 transcripts. 12 Q. And would it be correct to say that
13 Q. And the exhibits were the exhibits 13 you have not shared with us or produced to us
14 that folks brought to the public hearing? 14 that e-mail? ;
15 A. Yes. 15:15:54 15 A. [Ifit was before June 1st, which it 15:18:37
16 Q. And other documents that were filed 16 wasnt, but if it was after June 1st, I have
17 inthis docket? 17 not.
19 A, Yes. 18 Q. Well -- -
19 Q. Was there anything else that you 19 A.  Well, actually, that one was a CKAP
20 were doing at this time on this case? 15:16:04 20 e-mail, so, no, it hasn't been produced, 15:18:51
21 A. Not that I recall. 21 Q. And it wasn't produced bacause of
22 e e 22 your view that you're not required o produce
23 (Thereupon, Deposition Exhibit 23 communications among the members of CKAP,
24 Steigerwald 24, E-mail Sent from 24 correct?
25 Susan Steigerwald to CKAP Members, 25 A. Correct. . 15:19:02 |
Page 17% Page 181
1 was marked for purposes of 1 Q. In the third paragraph, it's
2 identification.) 2 cotrect to say that -- about halfway down you
I ae-- 3 encourage individuals to write out testimony
4 Q. Ms. Steigerwald, the court reporter 4 and read directly from vour statement, correct?
5 has handed you what's been marked as Exhibit  15:17:14 5 A. Yes. 15:19:15
6 24. 6 Q. You encourage people -- by the way,
7 Do you recognize this? 7 are you writing on that?
8 A, Yes. 8 A. No.
9 Q. This is a letter you sent out to — g Q. Okay. Because you shouldn't.
140 ore-mail you sent out to the members of CKAP? 15:17:23 |10 A. T'mnot. 15:19:33
11 A Yes. 11 Q. Okay. Ijust heard a pen move
1z Q. Okay. And did you write this 12 across a piece of paper, so | just wanted to
13 e-mail? 13 make sure you weren't writing on it.
14 A. Yes, 1 did. 14 MR. CORCORAN: She hasn't.
15 Q. Okay. Did you have any assistance  15:17:32 15 MR. KUTIK: Fine, [takeherat  15:19:43
16 in writing the e-mail? 16 her word. [just want to make sure that --
17 A. No. 17 MR. CORCORAN: Because these are
18 Q. So when we talked — well, I'll 18 exhibits at a deposition, you can't --
19 back up. 19 THE WITNESS: Fm not writing on
20 This is an e-mail that, among other 15:17:42 20 them. 15:19:52
21 things, tells people about what they might want 21 MR. CORCORAN: Iknow. We're just
22 to think about in getting or preparing for 22 trying to make sure it doesn't happen. That's
23 providing testimony at the public hearings, 23 all
24 correct? 24 MR. KUTIK: Let's go off the
25 A, Yes. 15:17:57 record. 15:19:58 _
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1 (Discussion had off the record.) 1 Q. Do you believe that the failure in
2 Q. Inthis -- at the bottom of the 2 FirstEnergy's marketing materials to indicate
3 first page you say that -- in your testimony, 3 that there was an expiration date was a
4 tell whatever you were told or led to believe, 4 misrepresentation by FirstEnergy?
5 evenif you don't have it in writing, Inplace 15:20:23 5 A. Do I believe that? 15:22:49
6 of the phrase contract, you can simply use the 6 Q. Yes.
7 term contract, correct? 7 A Yes.
8 A. No, that's not what it says, 8 Q. Okay. You believe that all of the
g Q. Okay. What's it say? 9  marketing materials relating 1o a discount
10 A. Tt says, In place of the word 15:20:34 10 should have indicated when the discount wasno  15:22:57 §
11 written contract, you can simply use the term 11 longer going to be in effect?
12 contract. 12 A.  Orthat it had the potential to be
13 Q. Right. 13 taken away.
14 You say, We either built our homes 14 Q. Okay.
15 to aspecific set of requirements and/or later  15:20:44 | 15 A. Would be a better way tosay it.  15:23:06
16 installed all-electric equipment in our homes 16 Q. That the -- that the discount was
17 inexchange for a discounted electric rate; is 17 subject to change; they should have said that?
18 that what it says? i8 A. Yes.
19 A. Yes. 19 Q. Okay. Are you aware of whether any
20 Q. Okay. And did you do that? 15:20:55 20 utility markets rates in that way? 15:23:18
21 A. Or acquired the home, yes. 21 A. [Tdonot have that knowledge.
22 Q. Okay. Well, [ asked you the 22 Q. Soyoudon't know?
23 question: Did you either build your home to a 23 A. Correct. :
24 specific set of requirements or — and/or later 24 Q. Further down the page, again,
25 installed specific all-electric equipmentin ~ 15:21:20 25 slightly above halfway down you have 15:24:05
Page 183 Page 185
1 your home in exchange for a discounted rate? 1 suggestions for what else to include in your
2 Did vou do that? 2 testimony, and these were your ideas, correct?
3 A. 1did not install the equipment, 3 A. Correct.
4 no. 4 Q. About six bullet points or .
5 Q). Nor did you build your housetoa  15:21:30 5 asterisks down you say, Mention how the loss of  15:24:25 E
6 specific set of specifications, correct? & the AE discount will decimate your property
7 A. Tdid not build the house, correct. 7 value by at least 30 percent, thus ruining the
8 Q. Now, in the next paragraph you say 8 value of most individuals' nest egg investment
9  -- about halfway down the paragraph - and now 9  --the value of most individuals' nest egg
10 we're on the second page of the document, In ~ 15;21;54 [ 10 investment, dash, your home, correct? 15:24:48
11 order to support the idea of contract mentioned 11 A, Correct.
12 above, also bring three copies of any documents 12 Q. Where did the 30 percent figure
13 that you have that mention anything about 13 come from?
14 installing specific equipment, building to 14 A, The 30 percent figure is an
15 specific requirernents, et cetera. Remember,  15:22:09 | 15 estimate of many different opinions I had 15:24:59
16 these documents do not need to mention a 16 received via realtors, people who hed already
17 discount was permanent, 17 talked to the auditor's office, different CKAP
18 The documents may not say a 18 members.
19 discount was permanent, but they also do not 19 Q. Can you give me the name of any
20 say there was an expiration date. 15:22;23 20 realtor other than Mr. Frawley that you spoke  15:25:13
21 Do you see that? 21 with?
22 A. I'm actually locking for it -- 22 A, Wehad arealtor testify on Senate
23 Q. It's in the first full paragraph on 23 Bill 236, Barb Mullet of Re/Max.
24  the second page. Q. Did she say that values had gone
25 A. Okay. Yes, ] seeit, 15:22:37 down by 30 percent? 15:25:29
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1 A. Tdon't remember her exact 1 Q. And ceriainly - to the extent that
2 testimony. 2 people in the docket testified about a 30
3 Q. Soyou don't know whether she 3 percent number, that may have beg¢n a suggestion
4 testified about that? 4 you gave them, correct?
5 A. 1read her letter, but I don't 15:25:35 5 A. No, | disagree with that. 15:27:24
& remember what all it said. 6 Q. Okay. Well, certainly before they
7 Q. So you don't know whether she said 7 testified you gave them a number, 30 percent,
8 that values had decreased 30 percent? 8 correct?
9 A. Tdo not recall. 9 A. It's in this e-mail, yes.
10 Q. Do you remember talking to any 15:25:45 10 Q. Allright. Butyou don't knowif 15:27:32
11 other realtor other than Mr. Frawley and 11 they just copied what you said, right?
12 Ms. Mulet? 12 A. Correct.
13 A. There were various realtors that | 13 Q. Allright. And they very well
14 spoke with via e-mail. 14 could have, correct?
15 Q. [lasked can you tell me — canyou 15:25:55 15 A. They could have, sure. 15:27:43
16 tell me any names? 16 Q. Canyou tell me any other person
17 A. Not at this time, no, 17 specifically that gave you any information that
18 Q. And did you provide me or 18 showed that the value of property went down by
1% FirstEnergy with those e-mails? 19 30 percent other than the realtors?
20 A. No, because they were CKAP e-mails.  15:26:08 | 20 A, Tcan't recall at this time, but -~ 15:28:00
21 Q. Soyou haven't provided me with the 21 Q. Okay.
22 information 1 need to understand the realtors 22 A. - there may be others,
23 who told you that values were down as much as 23 Q. Soyoucan't give me the
24 30 percent; is that fair to say? 24 information of the names of realtors or the
25 A, Well, there were also - 15:26:21 25 names of anyone else who helped you form the ~ 15:28:09 |
Page 187 Page 189
1 Q. Let's stop there first. 1 basis that the property values went down 30
2 | asked you a question: Did you 2 percent; is that correct?
3 not provide me with the information, and can 3 A. Not right now, correct.
4 you not provide me with the information I need 4 Q. Okay. And with respect to any
5 to understand the realtors that you talked to 15:26:30 5 information about -- why the values went down  15:28:27 |
& or you communicated with that formed the basis 6 30 percent, you would just direct me generally
7 of your view that the property values have been 7 to the docket, right?
8 down 30 percent? 8 MR. CORCORAN: Objection. David,
9 A, Yes. 9  we supplied the information from the docket
10 MR. CORCORAN: Ohbjection, 15:26:43 10 that we were going ta rely on, 50 — 15:28:43
11 A. There are documents in the docket, 11 Q. Solshould look at what you
12 Q. Okay. But you have not provided me 12 produced that was in the dacket, right?
13 with the e-mail communications yvou've had, 13 A.  Atthis point, yes.
i4 correot? 14 Q. Ckay. And that would tell me -~
15 A. The e-mails, no, but any 15:26:52 15 that would direct me to the 30 percent number?  15:28:54
16 information that they gave that was given in 16 A Yes.
17 testimony is in the docket now. 17 Q. That 30 percent number appeats in
18 Q. Okay. Do you recall any witness 18 one of the documents or some of the documents
19 testifving that -- any realtor testifying that 19 that you produced to us?
20 the value of their house went down 30 percent?  15:27:05 | 20 A, Yes. 15:29:05
21 A. 1 would have to look through the 21 Q. So this 30 percent number is a
22 docket. 22 number you're reporting from others as opposed
23 Q. So you can't do that today, 23 to your distillation of what others told you?
24 correct? 24 A. It'sa combination of both.
A. Not with what [ have here, no. 15:27:11 Q. Okay. Sothere were anumber of  15:29:17
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Page 1090 Page 192 |

1 pieces of information that said that property 1 case.

2 values went down 30 percent? 2 Since my name is specified in the

3 A. Yes, 3 motion to intervene and Kevin is the attorney,

4 Q. Now, you also have a bullet point 4 neither one of us is permitted to testify at

5 that says, Mention how if the afl-electric 15:29:45 5 the local public hearings. , 15:32:05

6 discount is not reinstated permanently it will 6 So that's something you knew by the

7 make it impossible to sell your home. 7 time of this letter, correct?

8 Can you give me the name of any 8 A. Correct. .

% individual who said to you that it was 9 Q. But you were encouraging other
10 impossible to sell their home? 15:29:58 10 members of CKAP to testify, correct? 15:32:14
11 A, Again, CKAP members who had had 11 A. Absolutely.

12 their homes for sale had mentioned the 12 Q. It was your view that even though

13 difficulty, and different realtors had also 13 CKAP was a party, CKAP members could go ahead

14 mentioned the difficulty. 14 and testify af the public hearing, correct?

15 Q. That's not my question. 15:30:12 15 A. Yes. - 15:32:27

16 Can you give me the name of any 16 Q. Now, while individuals were

17 individual who told you that it was 17 preparing their testimony, did they contact you

18 "impossible" to sell their home? 18 before they testified?

19 A. Idon't remember anybody using 19 A. Some did.

20 those exact words. 15:30:21 20 Q. Okay. Did youhelp any individual 15:32:47

21 Q. So you can't give me the name of 21 write their testimony?

22 one person who said that? 22 A. Some people had shown me their

23 A, AsTsaid, I don't recall the name 23 testimony and asked for my opinion on it, yes.

24 of any one person who used those exact words. 24 Q. Okay. Do you remember who they

25 Q. Okay. Soyoucan'ttell me anyone 15:30:35 25 were? 15:33:04 :
Page 1921 Page 193

1 who said that it was impossible to sell their 1 A, Some]l do, some I don't.:

2 home, correct? 2 Q. Tell me who you helped with their

3 A.  Specific words, no. 3 testimony.

4 Q. Well, you used the phrase, ma'am. 4 A. Testimony that I had seen ahead of

5 Yousaid, Tell them it would be impossibleto  15:30:45| 5 time was -- well, I saw Teryl Bishop's ahead of 15:33:13

6 sell your home. And I'm saying, tell me who ¢ time and I saw Brian Kurz' ahead of time;

7 told you that it was impossible to sell their 7  Chester Karchefsky's ahead of time; Bill Sass’

8 home. Can you give me the name of a single 8 ahead of time.

9 individual? g You know, as I said, I know I saw :
10 A, Who told me it was impossible? 1 15:30:56 10 many that they sent them to me, and those are ~ 15:34:10
11 probably could if I went through my CKAP 11 the only ongs I recall at this time.

12 e-mails, ves. 12 Q. Okay. Twant to go through a list

13 Q. But you can't right now? 13 of names with you, and I'd like you to tell me

14 A, Right. 14 two things about each of the names. First, I

15 Q. Let me refer you to the last 15:31:23 15 want you to tell me whether you believe that  15:34:24
16 paragraph. 16 they are a member of CKAP. And second, I'd

17 You say -- - 17 like you to tell me whether you saw their

18 MR. CORCORAN: David, which page 18 testimony ahead of time.

19 are you on? 19 Do you understand what I'm asking

20 MR. KUTIK: Third page. 15:31:45 20 you? 15:34:36

21 Q. CKAP's motion to intervene in 21 A, Yes,

22 this -- in the all-electric rates was 22 Q. Betty Virginia Groover?

23 officially approved by the PUCQ this week., 23 A, CKAP member, no, 1 didn't see her

24 This means CKAP represented by our attorney, testimony. ;
25 Kevin gorcomn, are official parties to the 15:31:55 Q. RogerKinney, KINNEY? 15:34:45 :
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Page 194 5 Page 196§
1 A. Irecognize the name. I don't 1 Q. Robert K. Brown?
2 remember if I saw any testimony. 2 A, Tdon't recognize the name.
3 Q. John Kempton, KEMPTON? 3 Q. Dick Barnes?
4 A, Tdon't recognize the name. 4 A, Irecognize the name as a CKAP :
5 Q. Sue McCartney? 15:35:01 5 member, but I don't remember seeing testimony.  15:37:10 B
6 A. 1 don't recognize the name. 6 Q. Edward Cullen? ]
7 Q. Jude Theibert? 7 A. Idon't recall
8 A. Trecognize the name, and 1 8 Q. Robert L. Smith?
S probably did see his testimony ahead of time, 9 A, 1don't recognize the name.
10 . Raymond Kasicki? 15:35:12 10 Q. Sue Clause? 15:37:26
11 A. T dor't recognize the name. 11 A. Trecognize the name, 50 she must
12 Q. Ruth Lawrey? 12 be a CKAP member, but I don't remember seeing
13 A, Trecognize the name, but 1 don't 13 testimony. .
14 remetnber seeing her testimony, 14 Q. Steve Raspison? ‘
15 Q. CoraNeill NEILL? 15:35:26 15 A, Tdon't recognize the name. 15:37:36
16 A. [ —that one, I don't believe 16 Q. TimRandalL RANDALL?
17 they're a member of CKAP, and I did not see 17 A. Irecognize the name, and there's a
18 their testimony ahead of time. . 18 good chance he probably sent me his testimony.
19 Q. Eugene Koch? 19 Q. Jim Jankura?
20 A. Member of CKAP; 1 don't remember  15:35:46 | 20 A. Idorecognize the name, and — did  15:37:50
21 seeing the testimony, 21 1 see his ahead of time? [t's likely he had
22 Q. Bruce Martin? 22 sent me his shead of time. '
23 A, Member of CKAP, but I don't 23 Q. Okay. Now, is this individual --
24 remember seeing the testimony. 24 one of the individuals you indicated earlier
25 Q. Richard Pitsinger, PITSINGE 15:35:57 25 was at one time a leader of CKAP? 15:38:06 :
Page 1985 Page 197§
1 R 1 A, Yes,
2 A. lbelieve he's a member of CKAP, 2 Q. Mayor Robert Stefanik?
3 butldon't remember - I did not see his 3 A. Not a member of CKAP, and I didn't
4 testimony. 4 seeany testimony.
5 Q. Okay. Andrew Kacis, KOCIS? 15:36:11 5 Q. Brock Landers? 15:38:19
6 A. 1recognize him as a member of 6 A. CKAP member; no testimony.
7 CKAP, but I don't remember seeing his 7 Q. William Bruton?
8 ftestimory, 8 A. CKAP member and probably did see
9 Q. When you say you don't remember 9 his testimony.
10 seeing his testimony, are you saying in these  15:36:22 |10 Q. Was he one of the leaders of CKAP  15:38:30
11 instances where you've said that, that you 11 atone point in time?
12 might have, but you just don't recall? 12 A. Notreally, no. Iwouldn'tsay he
13 A. Tdon't remember seeing it. I 13 wasa leader.
14 don't recall seeing it, yes. 14 Q. Bill Vassel, VASSEL?
15 Q. Allright. So1to the best of your 15:36:32 15 A. CKAP member; I don't remember 15:38:43 |
16 recollection you did not see it? 16 seeing his testimony.
17 A, Correct. 17 Q. Carol Nussle, NUSSLE?
18 Q. 1don't know if we had mentioned 18 A. CKAP member; no testimony.
19 this name or not, Louise Lange? 19 Q. Riaz, R1IAZ Ansari ANSARI?
20 A.  The name sounds familiar, so I know 15:36:45 |20 A. Nota CKAP; don't recognize. 15:38:58
21 it's a CKAP member, but [ don't recall seeing 21 Q. Louis Vasconi?
22 her testimony. 22 A. Trecognize the name, but [ don't
23 Q. Rosemary Reidy, REID Y? 23 remember seeing testimony.
24 A, CKAP member; [ don't recall seeing 24 Q. Gerald Grissom?
25 testimony. 15:37:00 25 A, Tdon't recognize the name, 15:39:10
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Page 198 Page 200 §

1 Q. Tim LaSalvia, L A, capital SAL V 1 Q. Dale Finley?

2 TA? 2 A. [ know who he is, but he was not a

3 A. Heis a CKAP member, but  do not 3 CKAP member.

4 remember seeing his testimony. 4 Q. Dennis Kolar, KOLAR?

5 Q. John Camney? 15:39:22 5 A. CKAP member, but I don't recall 15:41:17

) A. CKAP member, and, yes, [ saw his 6 seeing his testimony.

7 testimony. 7 Q. Was he ever a leader of CKAP?

8 Q. Was he at any time a leader of 8 A. No.

9 CKAP? 9 Q. Roseanne Cyngier, CYNGIER?

10 A. Yes. 15:39:31 10 A. Shewas --is a CKAP member, but I  15:41:30

11 Q. Michael Camney? 11 did not see her testimony.

12 A. Yes, he's a member of CKAP. 1did i2 Q. Was she ever a leader of CKAP?

13 not see any testimony of his. 13 A. No.

14 Q. Was he at one point a leader of 14 Q. Paul Marnecheck, MARNECHEC

15 CKAP? 15:39:42 15 K? 15:41:44

16 A. Yes 16 A. Tdon't recognize the name.

17 Q. Michael Mann, M A N'N? 17 Q. Linda Kmnﬂ.k, KRANAK?

18 A. CKAP member, but I did not see 18 A. Irecognize the name, but [ didn't

19 testimomny. 18 see testimony.

20 Q. Gary Damert? 15:39:49 20 Q. Recognize the name meaning that you [5:41:55

21 A. CKAP member, but [ did not see 21 believe she was a CKAP member?

22 testimony. 22 A, Yes.

23 Q. Matt Patton? 23 Q. Was she ever a leader of CKAP?

24 A. Nota CKAP member. He wasa 24 A, No.

25 legislator, and [ did not see testimony. 15:40:03 25 Q. Joe Hayes, Jr.? 15:42:01 :
7 Page 199 Page 201 f

1 Q). Thomas Patton? 1 A. CEKAP member, and I did not see

2 A. Again, he's a legislator, not a 2 testimony.

3 CKAP member. So Idid not see testimony. 3 Q. Was he ever a leader of CKAP"!‘

4 Q. Diana Sull, SULL? 4 A. No,

5 A. She'sa CKAP member. Tdidnotsee 15:40:16 | 5 Q. Caroline -- or Caroline Draglcs, 15:42:11

6 testimony. 6 RAGICS?

7 Q. Donald Blankenship? 7 A. CKAP member, not a leader, did not

8 A. Heisa CKAP member, but I did not 8 see testimony.

9 see his testimony. 9 Q. Ed Alavaros?
10 Q. Were either Ms, Sull or Mr. 15:40:25 10 A. CKAP member, had some leadership ~ 15:42:31 |
11 Blankenship leaders at any point in time? 11 roles, and I did not see his testimony, i
12 A. No. 12 Q. Waendy Bower?

13 Q. Thomas Logan? 13 A, [ don't recognize the name.

14 A.  Yes, CKAP member, and I probably 14 Q. William Imblum?

15 did because it was a version of what he had 15:40:43 {15 A. Yeah, CKAP member, had a liftle bit  15:42:50

16 testified in the Senate Bill 234. 16 of leadership responsibility and [ did not see

17 Q. Was Mr. Logan at any point a leader 17 his testimony.

18 of CKAP? 18 Q. Kathleen Lane?

19 A. No. 19 A. Tdon't recognize the name,

20 Q. Sherry Grivna, GRI VN A? 15:40:57 20 Q. DonKeen, KEEN? 15:43:00

21 A. 1don't recognize the name, 21 A. Idon't recognize the name.

22 Q. Douglas Turnbuil? 22 Q. Paul Ruic, RUIC?

23 A. 1don't recognize the name. 23 A. Trecognize him as a CKAP member,

24 Q. Eugene Moore? but I didn't see testimony.
25 A. ldon't recognize the name. 15:41:07 Q Was he in a leadership role at any 15:43; 14
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Page 202 Page 204 §
1 time? 1 don't believe he sent me his testimony ahead of
2 A. No. 2 time.
3 Q. Michael P. Roetter, ROETTER? 3 Q. [she aleader?
4 A. CKAP member, little leadership 4 A. No.
5 respunsibility and - did | see his testimony? 15:43:26 | 5 Q. Edward Bueche, BUECHE? 15:45:46
& [ believe he did send me his testimony. 6 A. Yes. CKAP member, leadership and
7 Q. James Ehlinger, EHLINGER? 7 --I'mtrying to think. It was — it's likely
B A. CKAP member, no leadership, no 8 that he probably sent me his e-mail ahead of
2 testimony. %  time or his testimony,
10 Q. 'When you say no testimony, you 15:43:51 10 Q. Mark Lemon? 15:46:09
11 didn't see testimony ahead of time? 11 A. Tdon't recognize the name.
12 A. 1did not see it ahead of time, 12 Q. Leonard Skuline, SK ULINE?
13 yes. 13 A. CKAP member, but I did not see
14 Q. Charles Neshkof, NESHK OF? 14 testimony.
15 A. Nota CKAP member. 15:44:00 15 Q. And aleader? 15:46:23
16 Q. JohnD.Hawley, HAWLE Y? 16 A, No.
17 A. @don't recognize the name. 17 Q. Eileen Campo?
18 Q. Lance Whitaker? 18 A. CKAP member, not a leader, buf --
19 A. Tdon't recagnize the name. 19 andIdidn't see her testimony, no.
20 Q. Emmett Beavers, BEAVER 87 15:44:13 | 20 Q. Norbert Fox? 15:46:33
21 A. Tdon't recognize the name. 21 A, Tdon't recognize the name.
22 Q. Joe Morgan? 22 Q. Fred Hickok, HICK OK?
23 A. ldon't recognize the name. 23 A. Trecognize the name asa CKAP
24 Q. Brian Walters? 24 member, but I didn't see testimony and was not
25 A. 1don't recognize the name. 15:44:22 25 aleader. 15:46:52
Page 203 Page 205 §
1 Q. Rita Lockhart? 1 Q. Mark Griffiths?
2 A. Trecognize the name. She was a 2 A. [ don't recognize the name.
3 CKAP member, a lcader and 1 probably saw her 3 Q. Shirley Yunkers, YUNKERS&?
4 testimony ahead of time. 4 A. CKAP member, no leadership.
5 Q. Linda Jankura? 15:44:37 5 Q. Brenda - did you see her testimony  15:47:02
6 A. Yes, she is CKAP member, leadership 6 ahead of time?
7 role and 1 did see her testimony ahead of time. 7 A No.
8 Q. Jane Pfaff, PFAF F? 8 Q. Brenda Kocevar, KOCEV AR?
9 A. Tdon't recognize the name. 9 A. CKAP member, but no leadership. I
10 Q. Thomas Sweeney? 15:44:53 10 did not see the testimony. 15:47:12
11 A. Yes. Heis a CKAP member, a 11 Q. Charles Nagy?
12 leadership role. 1did not see his testimony 12 A. CKAP member, had some leadership
13 ahead of time. 13 responsibilities and I don't recall seeing his
14 Q. Hazel Sferry? 14 testimony ahead of time. ‘
15 THE NOTARY: What is it? 15 Q. Carl Silzi? 15:47:23
16 MR. KUTIK: Ferry, FERRY {sic}. 16 A, Idon't recognize the name,
17 THE NOTARY: 1 missed the first 17 Q. David Kennett, KENNETT?
18 name, 18 A. [Idon't recognize the name,
19 MR. CORCORAN: It's actually SFE 19 Q. John Plansczek, PLAUC-USC
20 RRY. 20 ZCK? 15:47:41
21 MR. KUTIK: I'm going from the 21 A. Idon't recognize it.
22 transcript. 22 Q. Dennis Boose, BOOSE?
23 A. [don't recognize the name. 23 A. He'sastate rep, so he'snota
24 Q. Franz Jager, ] A GER? 24 CKAP member.
25

Q. David Eurig -- 15:47:52
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1 A. 1don't recognize the name. 1 not see the testimony.
2 Q. --EURIG? 2 Q. DeeRiley?
3 A. ldon' recognize the name. 3 A. CKAP member, non-leadership, did
4 Q. Thomas Garvey? 4 not see the testimony.
5 A, Yes, he's a CKAP member, not a 15:48:04 5 Q. WasBrianKwza leader at any 15:50:06
6 leadership. I did not sge his testimony. 6 time?
7 Q. Anthony Klosinski, KLOSINSK 7 A. No.
8 I? 8 Q. 1D. Wardlaw?
9 A. Tdon'trecognize it 9 A. CKAP member, leadership
10 Q. Kim Kossick, KOSSICK? 15:48:17 10 responsibilities and did not see his testimony.  15:50:18
11 A. Yes. She's a CKAP member, 11 Q. John Trisca?
12 non-leadership and I did not see her testimony. 12 A. [don't recognize the natme.
13 Q. Was Michael Payne a CPAP member? 13 Q. SueHurd, HURD?
14 A, Yes, 14 A. [don't recognize the name, |
15 Q. Was he aleader? 15:48:38 15 Q. Barbara Snow? 15:50:30
16 A. No. 16 A. [don't recognize the name,
17 Q. Did you see his testimony ahead of 17 Q. Steve Martony, MARTONY?
18 time? 18 A. [recognize the name as a CKAP
19 A. No. 19 member, non-leadership, did not see testimony.
20 Q. Richard Jordan? 15:48:45 20 Q. Patricia Rickettson, RICKETT 15:50:44
21 A, Heis CKAP member, leadership and I 21 SON?
22 did see his testimony ahead of time. 22 A. Irecognize the name as CKAP,
23 Q. Clifford Shandle, SHANDLE? 23 non-leadership, did not see testimony.
24 A. [don'tknow if he's a CKAP member, 24 Q. Derrick Loy, LOY?
25 lknow who he is, and I did not see his 15:49:03 25 A. Tdon't recognize the name. 15:50:585 ]
Page 207 Page 209§
1 testimony ahead of time, 1 Q. Ruth Amsterdam?
2 Q. James McMeechan? 2 A. Tdon't recognize the name.
3 A. Heis a CKAP member, but I did not 3 Q. Felicia Maftress?
4 see his testimony ahead of time. 4 A. Idon't recognize the name.
5 Q. Is he aleader? 15:49:15 5 Q. Kathleen Abraham? 15:51:07
6 A. No. 6 A. [don't recognize the name.
7 Q. Candace Arcaro? 7 Q. William McLaughlin'?
8 A. CKAP member, non-leadership, did g8 A, Idon't recognize the name.
9 not see testimony. 9 Q. Michael Bertovich, BERTOVIC
10 Q. Eileen Fisco, F1SC O? 15:49:23 10 H? 15:51:20
11 A. CKAP member, non-leadership, did 11 A. Idon't recognize the name.
12 not see her testimony. 12 Q. John Manter, MANTER?
13 Q. Jerry DeCicca, DE, capital CIC C 13 A. ldon't recognize the name.
14 A? 14 Q. Glenn Stoltz, STOL T Z?
15 A. [don'tbelieve he's a CKAP member. 15:49:35 |15 A. Isit Glenn or Len? 15:51:34
16 Q. Did you see his testimony ahead of 16 Q. Well, I have Glenn. It might be --
17 time? 17 A. Tthink it's --
18 A, No 18 Q. He lived at 7493 Middle Ridge Road?
19 Q. Dale Hayes? 19 A. Isthat in Madison? There'sa
20 A. [don't recognize the name, 15:49:44 20 Stoltz I know in Madison. 15:51:47
21 Q. Thomas Waltermeyer? 21 Q. This is a gentleman who testified
22 A, He's a CKAP member, non-leadership, 22 atthe Kirtland hearing.
23 did not see the testimony. 23 A. Yes, I know him; CKAP member,
24 Q. Richard Gift? non-leadership, did not see testimony. :
Q. You've identified certain people as  15:52:28  H

25

A CKAP member non-leadershlp, dld

21

trebrs o

15:49:55
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Page 210 Page 212§
1 leaders. Let me ask you a little bit about 1 know what he's doing now.
2 them. 2 Q. Do you know whether Larry Frawley's
3 Mr. Jankura, what did he do as a 3 pelitical campaign is still active?
4 leader? 4 A. Yes, itis,
5 A. Publicity, 15:52:40 5 Q. Do you know whether Mr. Frawley's  15:54:28 |§
6 Q. What do you mean by that? & political campaign has ended in an election? :
7 A. He helped promote the CKAP group. 7 A. He's not been -- the election
8 Q. Can you be any more specific? 8 doesn't happen untit this coming vear.”
9 A. Hehelped encourage other 9 Q. Okay. So as an occupation, Mr.
10 all-electric homeowners to join CKAP. 15:52:51 |10 Oliveros is someone who is involved in 15:54:43
11 Q. How did he do that? 11 political campaigns?
12 A. By e-mail, by ward of mouth, by 12 A. Yes.
13 flyers. 13 Q. Do you know if he works fora
14 Q. So he was one of the more active 14 particular firm?
15 people in publicizing hearings and significant  15:53:00 | 15 A. 1believe he's self-employed. 15:54:51
16 events for CKAP? 16 Q. Mr, or Ms. Imblum, what did they do
17 A, Yes. 17 asaleader?
18 Q. John Camney, what didhe doasa 18 A. He basically was just more active
19 leader? 19 in getting other people to join via word of
20 A. John Carney was more of a sounding  15:53:12 | 20 mouth and e-mail. 15:55:07
21 board for myself, and he met once and we just 21 Q. Mr. or Ms. Rotter, what did that
22 discussed strategy ideas. 22 persondo as a leader?
23 Q. So he was someone who participated 23 A. Rotter?
24  in helping you formulate strategy? 24 Q. Yeah, ROTTER.
25 A. Yes. 15:53:28 25 A. Okay. He - he was pretty much our  15:55:19 |
Page 211 Page 213§
1 Q. Michael Carney, what did hedo as a 1 only Toledo member. So he helped spread the
2 leader? 2 word in Toledo,
3 A, Same thing, formulate strategy. 3 Q. Mr. or Ms, Lockhart, what did they
4 Q. Idon't have the first names, but 4 doasaleader?
5 Oliveros - 15:53:40 5 A. She helped promote — she helped ~ 15:55:32
6 A. Okay. 6 with the bus trip and promoting the CKAP in
7 Q. -- what did that person —- I'm 7 North Ridgeville.
8 sorry, | don't know ifit's a he or she. 8 Q. Mr. or Ms. Sweeney, what did that
9 A. TItsahe. 9 person do as a leader?
10 Q. -—doasaleader? 15:53:48 10 A. Tom Sweeney helped with stratepy.  15:55:47
11 A. Tormulate strategy on that one, 11 Q. And when you say helped with
12 too. 12 strategy, same type of thing, met with you, you
13 Q. Mr. -- well, can you tell me -- 13 bounced ideas off of him, that type of thing?
14 what can you tell me about Mr. — is it Mr, 14 A Yes.
15 Oliveros? 15:53:57 15 Q. What does Mr. Sweeney do fora 15:55:58
16 A. Um-hum. 16 living?
17 Q. What does he do? 17 A. Ibelieve he is self-employed, too,
18 A. He's a political -- he's a person 18 as a documentary filmmaker.
19 who helps run political campaigns, like Larry 19 Q. What type of strategjc advice did
20 Frawley's. 15:54:13 20 you ask Mr, Sweeney about? 15:56:11
21 Q. Pardon? 21 A. We just discussed general ideas of
22 A. Like Larry Frawley's. 22 where CKAP should head regarding the overall
23 Q. Sohe's helping to run Larry 23 issue.
24 Frawley's political campaign? Q. Can you be any more specific than
25 A. He was at the t1me yes. I dont 15:54:19 that? 15:56:25
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Page 214 Page 216 :
1 A, Tdon'trecall. 1 Q. Now, you mentioned that -- one of
2 Q. Mr. or Ms. Bueche, BUE CHE, 2 your first topics -~ and by the way, if 1
3 what did that person do as a leader? 3 mischaracterized this topic, please let me
4 A. He provided statistical analysis 4 know.
5 help. 15:56;39 5 A.  Okay. . 15:58:48
6 Q. He was the -- was he the individual 6 Q. 1have a feeling you will let me
7 -- he wasn't the individual you referred to 7 know.
8 earlier as the brains of the outfit? 3 One of the topics you were going to
9 A, No. We have more than one brain. 9 testify is your experience as an all-electric
10 Q. So Mr. Bueche was one of the brains  15:56:48 | 10 homeowner, correct? 15:58:58
11 of the outfit, too? 11 A. Correct.
12 A, Yes. 12 Q. And with respect fo your experience
13 MR. CORCORAN: We share one brain, 13 asan all-electric homeowner, does that include
14 A.  We pass it around. 14 what happened to your bills?
15 Q. Since we're on the record, I'll 15:57:01 15 A, Yes. 15:59:07
16 refrain. 16 Q. Does it include anything else?
17 Mr. Nagy, what did he de as a 17 A. It would include how my house is
18 leader? 18 currently heated, what it would petentially
19 A.  He also -- he was a -- he was very 19 take to convert my home to a gas setup and my
20 active in getting people to join from the North  15:57:15 | 20 opinion on what would happen to my house if --  15:59:31 §
21 Ridgeville area. 21 if I were not able to convert to gas and the :
22 Q. Mr, Jordan, whatdidhe doasa 22 electric rate -- I was paying the standard
23 leader? 23 rate.
24 A. He was the original person who -- 24 Q. Have you discussed with anyone what
25 wholcontacted. So he was instrumental in =~ 15:57:31 |25 it would take to convert to gas? 15:59:55 :
Page 215 Page 217
1 getting Senator Grendell involved and in 1 A. My husband.
2 formulating the beginnings of CKAP. 2 Q. Okay. Anyone ¢lse?
3 Q. He was one of the founders of the 3 A. No.
4 CKAP? 4 Q. Has he spoken with anyone as to
5 A, Yes. 15:57:47 5 what it would take to convert to gas? 16:00:05
6 Q. You were one of the founders of 6 A. No.
7 CKAP? 7 Q. Have you undertaken any estimate as
8 A. Yes. , 8 to what it would cost you to convert to gas?
9 Q. Who else was one of the founders of 9 A. No.
10 CKAP? 15:57:52 10 Q. So[Itake it you've received no 16:00:14
11 A. Connie Kline and Kevin, 11 information from any of the gas companies about
12 Q. Mr. Wardlaw, what did hedo as a 12 what it would take to convert to gas?
13 leader? 13 A. Correct.
14 A.  He was helpful in just spreading - 14 Q. You said that you wanted to testify
15 spreading the word in his area, and also --and  15:58:06 | 1% - or you may testify about your opinion about  16:00:29
16 just bouncing ideas. He would bounce ideas off 16 what would happen if you were not able to
17 of me and 110 him. 17 convert to gas and had to pay the standard
18 Q.  When [ mentioned Mr. Wardlaw's name 18 rate, correct?
19 you kind of smiled. Can vou tell me why you 19 A, Cotrect.
20 smiled when [ mentioned his name? 15:58:21 |20 Q. What is vour opinion? 16:00:39
21 A. He's a very interesting man. He's 21 A. My opinicn is that my hame value
22 aretired pastor. 22 would decrease significantly and it would bea
23 Q. 1wantto talk to you now about the 23 very difficult property to sell and very
24 topics that you say that you may testify on. expensive to live in.
25 A. Um-hum. 15:58:38 Q. Have you made any comparison of the
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Page 218 Page 220§
1 cost to heat your house with gas? 1 A, Yes.
2 A. Yes. 2 Q. The next topic is your experience
3 Q. Okay. Is that looking at your 3 within CKAP.
4 neighbor's hill? 4 Can you tell me what that entails?
5 A. Yes. 16:01:15 5 A. Itcould entril discussing how CKAP  16:03:19 £
6 Q. Anything else beyond that? & was formed, the purpose of CKAP, different ;
7 A. Not specific to my home, no, 7 things that CKAP has done to work on this issue
8 Q. So with respect to what it would 8 and the general — the general solution that
9 cost you, the best information you have is what 3 CKAP would like to see in an all-electric -~ |
10 your neighbor pays? 16:01:30 10 the general resolution CKAP would like tosee  16:03:54
11 A, With what it would cost me to heat 11 inasolution.
12 my house with gas? 12 Q. What is the purpose of CKAP?
13 Q. Yes. 13 A. ltis a group of commonly-minded
14 A. My particular home, yes. 14 all-electric homeowners who banded together to
15 Q. s your house comparable to your  16:01:38 15 fight a common cause of reinstating the 16:04:13  §
16 neighbor's house? 16 all-electric discount rate.
17 A, Yes, 17 Q. So the purpose of CKAP is to fight
18 Q. What's the name of your neighbor? 18 the change to the all-electric discount rate,
19 A Mariz MARTZ. 19 correct?
20 Q. What's the first name? 16:01:52 20 A, Yes. 16:04:24
21 A. Sandy. 21 Q. When you say another thing you
22 Q. Does Sandy have a husband who lives 22  might testify about is the different things
23 inthe house? 23 that CKAP has done, what is that?
24 A. Yes. 24 A. The bus rally, contact -- contact
25 Q. What's Sandy's husband's name? 16:02:01 25 with different legislators. Those are the 16:04:48
Page 219 Page 221 'L
1 A. Duane. 1 things I can think of right now.
2 Q. SoDuane and Sandy Mariz live next 2 Q. You also mentioned that you may
3 toyou? 3 testify about the general solution CKAP would
4 A Yes. 4 like to see, correct?
5 Q. Do vou know their address? 16:02:09 5 A. Right 16:05:02
6 A. Not off the top of my head. 6 Q. What is the general solution that
7 Q. Can you describe where Duane and 7 CKAP would like o see?
8 Sandy Martz live in comparison to you? 8 A, It's the one that's published on
5 A. Directly on the left-hand side 9 our wehsite. It is asking for the rate
10 facing my house, 16:02:23 10 differential to be maintained attached to the  16:05:12
11 Q. SoI'm looking at your house, they 11 home, that overcharges are refunded, that ail
12 would be the house immediately to the left? 12 homes are included and that the rate payers do
13 A. Correct. 13 not pay for this cost.
14 Q. Any other of your other neighbors 14 Q. When you say all homes are
1% have gas heat? 16:02:41 15 included, what do you mean by that? 16:05:38
16 A, Yes, 16 A.  Any existing all-electric home.
17 Q. Have you talked with any of them 17 Q. Should water heating customers get
18 about what their — what it costs them to heat 18 adiscount?
19 their house? : 19 A. They currently do.
20 A. ldon'trecall speaking to any of  16:02:55 20 Q. Okay. Should they get any 16:05:55
21 them. 21 additional discount other than whiat they were
22 Q. Have we covered all of the -- what 22 enjoying before this case began?
23 we'll call sub topics under the general topic 23 A. Yes,
24 of your experience as an afi-electric 24 Q. Okay. So they should gét -- they {
25 homeowner? 16:03:09 25 should have whatever discounts they're having  16:06:05 |
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1 today; is that vour view? 1 discount that they were -- the same level of
2 A, Whatever discounts they're having 2 discount — the same differential that they
3 today? 3 were before, so, yes.
4 Q. Yes. Whatever discounts they have 4 Q. When you're saying differential, .
5 today, that should continue? 16:06:14 S are we talking about the same amount in terms ~ 16:08:18 |
6 A, Yes. 6 of cents per kilowatt hour?
7 Q. But they shouldn't just have what 7 A. No.
8 they had before this case was started, correct? 8 Q. What are you talking about?
9 A. The discounts that they have now g A. TI'mtalking about the differential,
10 were put in place in 2009. 16:06:3 ] 10 the rate they pay in relation to the standard  16:08:27
11 Q. Okay. 11 rafe.
12 A.  So that was before this case. 12 Q. Allright. And is that
13 Q. Let me back up, 13 differential measured in cents per kilowatt
14 Before we talked about how electric 14  hour or something clse?
15 heating customers had three discounts, right?  16:06:42 | 15 A. That's the big secret, because -~  16:08:36
18 A, Yes. 16 Q. Well, can you tell me what you
17 Q. Two discounts were in existence 17 would recommend? Should the differential be
18 before this case began, correct? 18 the same in terms of cents per kilowatt hour,
19 A. Yes. 19 or should it be calculated some other way?
20 Q. One for gencration, one for 16:06:54 20 A. Itwouldbe calculated -- well, we  16:08:48
21 distribution, correct? 21 haven't talked about the hot water tank, but it
22 A, Yes. 22 would be a recommended cents per kilowatt with
23 Q. s it your understanding that water 23 arelationship set to a percentage.
24 heating customers could receive those 24 Q. So what you'd like to se is the
25 discounts? 16:07:02 25 percentage relationship established and the 16:09:07
Page 223 Page 225§
1 A. They only received one of them. 1 gredit in cents per kilowatt hours established
2 Q. Ckay. Which one did they receive? 2 that way?
3 A. Residential distribution credit. 3 A. And maintained going forward, yes.
4 Q Okay. Should -- and now do they 4 Q. And would your answers be the same
5 receive the discount that was instituted in 16:07:18 € for load management customers?. 16:09:23
6 this case? € A. 1--1don't know on load:
7 A.  They do not receive the additional 7 management customers. They're currently
g credit, no. 8 included in what is happening now.
9 Q. Okay. Soas --on a going forward g Q. No. But[ guess my question to you
10 basis, it would be CKAP's recommendation that  16:07:31 | 10 is -- and perhaps it wasn't artfully put was -~  16:09:33
11 the water heating customers only maintain the 11 is it your view that load management customers
12 one discount that they currently enjoy? 12 [ike water heating customers, like electric
13 A. Mo. I would like them to be made 13 heating customers, should have the — or enjoy
14 whole with the discount that they enjoyed prior 14 what I'll call the differential, to use your
15 tothis case. 16:07:46 15 term, that they enjoyed prior to 2009" 16:09:50
16 Q. Okay. ls A. Yes.
17 A.  So receiving additional credits 17 Q. And that should be calculated in
18 that they're not currently receiving, 18 the same way that you talked about with respect
19 Q. So what you would like to see is 19 to water heating customers; figure out what the
20 the discounts that they had prior to 20097 16:07:57 20 percentage is — percentage differential is and  16:10:04
21 A. The same level of a discount, yes. 21 establish a cents per kilowstt hour difference?
22 Q. When you say the same level of a 22 A. Yes.
23 discount, what does that mean? 23 Q. [s that one of the five points --
24 A.  Whatever -- I don't know what their does that establish one of the five points that
25 dlscount was, but they re nat gefting the same _16:08:09 you mentioned in terms of the general solution  16:10:28 §
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Page 226 Page 228 &
1 you'd like to see? 1 inthe requirements of Ohio law in any way?
2 A. It's mentioned in general terms in 2 A. No.
3 the rate differential. 3 Q. Do you feel that you are an expert
4 Q. Have we covered everything 4 in-- in any area of economics?
5 regarding your experience within CKAP? 16:10:41 5 A. No. 16:12:38
6 A, [believe so, ves. 6 Q. Do you feel that you are an expert
7 Q. [think you also said that you were 7 or do you believe you are an expert in real
8 poing to comment on the hardship; did I 8 estate values?
9 understand that correctly? 9 A. No.
10 A, Yes. 16:10:53 10 Q. Canyoudescribe tome, whenyou  16:12:45
11 Q. And what's -- what do you 11 say that you're an expert or you have some type
12 anticipate your testimony might be with respect 12 of expertise as a result of the work you've
13 to the hardship? 13 done on this case, what area you would describe
14 A.  Commenting on hardship testimony 14 yourself as having expettise in?
15 that's been submitted into the docket from CKAP  16:11:03 | 15 A.  Anoverall understanding of case  16:13:00
16 members, 16 10-176,
17 Q. So you will be commenting on what 17 Q. Okay. Soyou're an expert in case
18 other people have already said? 18 10-1767
15 A. Imay be, yes. 19 A. Aml an expert in it?
20 Q. Isthat what you mean by commenting 16:11:18 |20 Q. Yes. 16:13:10
21 on hardship? 21 A. [ feel that I have above average
22 A, Yes 22 knowledge, yes. :
23 Q. Will you be commenting on your own 23 Q. Okay. So, again, you feel that
24 hardship? 24 you're an expert in case 10-176?
25 A. Nao. 16:11:24 25 A. Tfeel I have above average 16:13:17 :
Page 227 Page 229
1 Q. Have we covered everything that you 1 knowledge of the case, yes.
2 might testify about with respect to commenting 2 Q. And so as an expert in case 10-176,
3 on hardship? 3 you should be able to provide opinion testimony
4 A, Yes, 4 on what's happened in case 10-176; fair to say?
5 Q. Youalso say that you are goingto  16:11:37 5 A. Sure. Yes. 16:13:35
& provide opinions on expert testimony; is that ) Q. Now, can you tell me what opinions
7 correct? 7 you have with respect to expert opinions in
8 A. My opinions, ves. 8 this case?
9 Q. Okay. Do you hold yourself out as 9 A. Ihaven't read Ridmann's yet so [
10 anexpert? 16:11:48 10 can't comment on that. 16:13:53
11 A, No. 11 Q. Anybody else?
12 Q. Do you have -- do you believe you 12 A. Frawley's I have read and I have no
13 have any expertise in any area that's relevant 13 issues with his at this point. I agree with
14 to this case? 14 what he is saying,
15 A, Yes. 16:11:55 15 Q. Okay. 16:14:03
16 Q. What is that? 16 A. And, agein, I haven'tseenthe -
17 A. My own gamered knowledge from 17 final, final version of Mr, Yankél. [ only saw
18 working on this. 18 «-501have to read his final, final copy.
19 Q. Okay. So, basically, do you feel 19 Q. So other than -- ather than saying 5
20 that you are an expert in rates? 16:12:07 20 that you believe that Mr. Frawley's testimony  16:14:23 |
21 A. No. 21 is correct, you can't provide me now any :
22 Q. Do you feel you are an expert in 22 opinions on the other expert testimony that's
23 public utility policy? 23 been filed in this case, correct?
24 A. No. A. Tcan -~ okay. Canlgive you any
25 Q. ”Do you feel that you are an expert  16:12:20 other apinions on it? No. For Ridmann, 1 16:14:41 |
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Page 230 Page 232
1 haven't seenit. 1 provide to us?
2 For Yankel's testimony, my opinion 2 A IfTmtoldto provide it, yes.
3 is generally favorable with a few issues that 3 Q. Well, you were told to provide it,
4 I'm concerned about, yes. 4  weren't you?
5 Q. Okay. Well, can you tell me what  16:14:54 5 MR. CORCORAN: We talked about that 16:17:43 J§
6 those few issues are? & earlier, that you're going to provide that
7 A. The issues would be whether or not 7 spreadsheet from the accumulation of the bills.
8 the amount of the credits are enough, whether 8 THE WITNESS: Okay.
9 or not the minimum kilowatt hours usage 9 A. Tactually think you already have
10 starting at 1,000 for every company is enough, 16:15:09 [ 10 it, but ifnot, I'll give you another copy. 16:17:51
11 whether or not the PUCO standard rates that he 11 Q. And from your compilation, what is
12 is basing his whole analysis off of are going 12 your understanding of what the average monthly
13 to becorrect and accurate. 13 usage is for electric heating customers?
14 Q. Anything else? 14 A. It's between 3,500 and 4,000 on
15 A. Also, whether or not he 16:15:41 15 average. 16:18:06
16 specifically includes that the EDR and the RDC 16 Q. And that's based upon how many
17 should continue. 17 bills that you reviewed?
18 Q. Do you believe that he says that 18 A. Between 2 and 300.
19 they should not? 19 Q. Do you know how many all-clectric
20 A. Tdon't-- that's something that's  16:15:58 20 or electric heating customets there are? 16:18:28
21 mentally on my list that [ need to po and 21 A. Electric heating customers?
22 check. 22 There's 317,000.
23 Q. Okay. Anything else? 23 (). So based upon the 317,000, is it
24 A. No, L think that about covers it. ‘ 24 fair to say that you don't know what the
25 Q. Okay. Have you, for purposes of  16:16:18 | 25 average of those customers — what their 16:18:44
Page 231 Page 233
1 your testimony for this case at all, made any 1 meoenthly heating is?
2 calculations of what the historical difference 2 A, Ofall 317,000, no, I do not.
3 ordiscount has been that electric heating 3 Q. Do you know how much of an average
4 customers have enjoyed over standard 4 electric heating customer's winter bill
5 residential customers? 16:16:42 S represents heating? 16:19:07
6 A, No. 6 A, Well, the only -- [ don't know -- |
7 Q. Have you made any -- have you 7 don't know other than I know the average usage
8 conducted any review of any cost of service 8 is 500 to 750 for a non-electric heating
9 study that has been prepared with respect to 9 customer --
10 the companies and how they set their rates? 16:16:57 |10 THE NOTARY: [s how much?
11 A. Have | conducted a cost of service? 11 THE WITNESS: 500 to 750.
12 No, I haven't -- 12 A. Isthe publicized average usage by
13 Q. Have you reviewed any cost of 13 FirstEnergy. So I would assume we'd subiract
14 service study? 14 that number from the winter heating bill.
15 A. No. 16:17:07 15 Q. And where did you get this number  16:19:46
16 Q. Have you reviewed any data as ta 16 of 500 to 750 for the average monthly customer
17 what the average winter month usage is for 17 usage?
18 electric heating customers? 18 A. 1believe it's on the PUCO staff
19 A, Yes, 19 report.
z0 Q. Okay. What data have you reviewed? 16:17:24 | 20 Q. Do you believe that the suggested  16:19:54
21 A. The data I've accumulated -- 21 starting point for the discount that Mr. Yankel
22 Q. Okay. 22 has recommended of 1,000 kilowatt hours should
23 A. - from CKAP members. 23 be changed?
24 Q. Okay. This is the data that 24 A. Ibelieve it may be too high.
25 _appears on the spreadsheet you re going to 16:17:35 |25 Q. Okay. Soyou'd want to'startthe  16:20:23
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You said that one of the things you 16:22:54
were concerned about with respect to Mr.
Yankel, I believe, was whether the amount of
the credit was enough?
A, Correct,
Q. And, | guess, my question to you

'.23'.03

Page 234 Page 236§
1 discount at some lower number? 1 nowis: What do you believe the amount of the
2 A, I'msarry; I didn't -- 2 credit should be?
3 Q. You'd want to start the discount at 3 A. Idon't have a specific amount, 1
4 some lower number of kilowatt hours? 4  just have a concern that with that credit, the i
5 A. [haven't decided officially if 1  16:20:42 5 bills are still higher than what customers were  16:23:13
6 was going to testify to that, but I have & paying in January of 09. i
7 concerns about it, yes. 7 Q. So do you believe that customers --
8 Q. Okay. Have you done any 8 electric heating customers should pay the same
S calculations to determine what would be the 9 amount for the same usage that they were paying
10 appropriate starting point for a discount? 16:20:51 10 inJanuary of 097 16:23:33
11 A. Yes, some cursory calculations. 11 A. Same amount for the same usage as
12 Q. Okay. Can you tell me what those 12 they were in January of 097 No.
13 calculations are? 13 Q. So what about the fact that Mr.
14 A, What number 1 came up with? 14 Yankel's calculations result in higher bills
15 Q. Well, first, tell me what 16:21:02 15 than electric heating customers had in January  16:23:49 §
16 calculations you made, 16 of 09 troubles you, if you're not tecommending
17 A. The caleulations would be smply 17 that bills be basically rolled back to that
18 comparing the amount of the bill that Mr, 18 level?
15 Yankel's credits came up with for 3,500 19 A, It's amount of how much higher they
20 kilowatts compared to what customers were 16:21:18 | 20 are. 16:24:00
21 paying in January, February, March of 09. 21 Q. Okay. So you would just tike to
22 Q. And what did your calculations tell 22 seethem closer to that amount?
23 you? 23 A. Closer, yes.
24 A. My calculations told me that Mr. 24 Q. Closer to the January 2009 amount?
25 Yankel's calculations come up with bills that  16:21:38 | 25 A. Right. 16:24:09 :
Page 235 Page 237§
1  are generally higher than what customers were 1 Q. Do you believe that it's
2 paying at that time. 2 appropriate that, on a poing-forward basis,
3 2. Do you believe that customers now 3 bills of electric heating customers be higher
4 -- electric heating customers now should pay 4 than they were in January of 09?7
5 the same level of bills for the same usage that 16:21:59 | 5 A. Absolutely. 16:24:30
6 they were paying in 20087 6 Q. So you don't have a problem with
7 A, No. 7 the increase; what you have a problem is the
8 Q. Do you have -- is it the case that 8 amount of the potential increase?
9 youdo not currently have a specific usage 9 A. Yes.
10 level at which you would start the discount 16:22:32 |10 Q. And you haven't come to a 16:24:41
11 other than the general idea that it should be 11 conclusion as to specifically what the amount
12 lower than 1,000 kilowatt hours? 12 of that increase would be?
13 A. That's correct. 13 A. No.
14 Q. Do you have a view as to what the 14 Q. What I said was correct?
15 amount of the credit should be? 16:22:45 15 A, I'msorry? 16:24:49
16 A. TI'm sormry; could you repeat that? 16 Q. What I said was correct?
17 Q. Sure. 17 A. Correct,
18 Do you have a view as to what -- 18 Q. Have you provided me all the
19 well, I'll back up. 19 information you can think of with respect to

C I o LN I o B
T s N "]

your potential comments on Mr. Yankel?

A, Yes,

Q. And you said that you couldn't
provide me with any comments today on Mr.
Ridmann?

A, Correct 1 have not read it.

1&ﬁﬂ3§
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Page 238 Page 240

1 Q. Are you aware of whether there are 1 always received a discount, correct?
2 any -- there are any other witnesses that have 2 A. Yes, that's why I corrected myself.
3 submitted expert testimony in this case? 3 Q. Allright. Would it be more
4 A. Tknow I saw in the docket somebody 4 accurate to say that the discount was reduced?
5 —a Stacy {sic} something submitted something, 16:25:26 | 5 A. Yes, it would be. 16:28:02
& but I don't even know who she's with, 6 Q. Why do you believe that -- well,
7 Q. Okay. Stacia Harper -- 7 let me back up. ‘
B A. Yes. 8 You mentioned that you wanted to
9 Q. --is that who you're talking 9 testify about why customers - electric heating
10 about? 16:25:35 10 customers were not subsidized by other 16:28:16
11 A, Um-hum, 11 customers; is that comrect?
1z Q. On behalf of Ohio Partners For 12 A. Yes.
13 Affordable Energy? 13 Q. Do you believe today that electric
14 A. Yes, that sounds familiar, but 1 14 heating customers are being subsidized by other
15 have not read hers either, 16:25:42 15 customers? 16:28:26
1% Q. So you cannot give me any opinions 16 A. Under today's rate structure?
17 on her testimony? 17 Q. Yes.
18 A. Correct. 18 A. It's being deferred.
19 Q. This is where my handwriting sort 19 Q. Okay.
20 ofbreaks down. Yousaid - at least goingto  16:26:10 20 A. So, no,nobody's paying foritai  16:28:32
21 my notes - that you may also testify about the 21 the moment. ‘
22 rate structure poing forward and the effects of 22 Q. Sothat if that deferral gets
23 putting that in place. 23 picked up by other customers, is there a
24 A. Right. And I think that's -- kind 24 subsidy at that point?
25 of ties in with -- a catch-all with Tony 16:26:22 25 A, Yes. 16:28.44 :
Page 239 Page 241§
1 Yankel's; just making sure if we end up not 1 {Discussion had off the record.)
2 necessarily agreeing with his complete 2 Q. Before we took a break, Ms.
3 approach, that we may recommend something of 3 Steigerwald, you talked about the fact that
4 ourown. 4 there were deferrals, correct?
5 Q. Okay. So what you've told me about 16:26:37 | 5 A, Yes, 16:39:41
6 Mr. Yankel, that would be covered in this part? 6 Q. And those deferrals relate to the
7 A, Yes. 7 discount rising from the rider credit that was
g Q. Isthere anything else that might 8 established in this case, correct?
9 be covered in this part? 9 A, Yes.
10 A. 1don't beliave so, no. 16:26:54 10 Q. Prior to this case, there were 16:39:56
11 Q. You also said that you would -- or 11 other credits that electric heating customers
12 potentially would provide testimony on the 12 enjoyed, cormrect?
13 history of the discounts; is that correct? 13 A. Correct. ‘
14 A, Yes. 14 Q. Who was paying for those credits?
15 Q. Canyou tell me what you're going ~ 16:27:21 15 A.  Thonestly don't know. 16:40:14
16 tosay with respect to that? 16 Q. Okay. [s someone paying for those
17 A. My comments would probably be 17 eredits?
18 geared towards my opinion that the all-electric 18 A. 1don't know.
19 customer was never subsidized. 19 Q. If someone is paying for those
20 Q. Can you tell me anything else 16:27:36 20 credits, would that be a subsidy of electric 16:40:21
21 you're going to say about the history of 21 heating customers?
22 discounts? 22 A. If another rate payer is paying,
23 A.  And my opinion of why the discount 23 yes.
24 was removed -- the full discount was removed. 24 Q. So in talking about the general

25 Q. Okay. Well, as you know, customers  16:27:48 |25 issue of the history o e ist, one f 16:40:46  E
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Page 242 Page 244}
1 the things you said was the idea of a subsidy 1 Hluminating Compaty.
2 would be part of that, correct? 2 Q. So it's your testimony that Ohio
3 A, Yes, 3 Edison is selling electricity on "the regional
4 Q. Is there anything else that you 4 grid"?
5 would be talking about under the general topic  16:40:58 | 5 A, Yes, 16:43:14
6 of the history of discounts? 6 Q. Is CEl selling electricity on the
7 A, [believe -- dida't we already 7 regional grid?
8 discuss subsidy and -- oh, the subsidy and 8 A. They are distributing the
9 opinion on why the -- the full discount was 9 electricity.
10 removed. 16:41:26 10 Q. No, that's not my — : 16:43:29
11 Q. And what would -- what information 11 A. lunderstand what you're saying.
12 would you be basing your apinion as to why the 12 Q. That's not my question.
13 full discount, in your words, were removed? 13 My question is: You said that Chio
14 A. Basing it on my opinion, 14 Edison was selling electricity on the regional
15 Q. Allright. Do you have any 16:41:47 15 grid; is CEl selling eleciricity on the 16:43:37
16 documents, any other things that you're looking 16 regional grid?
17 atto form your opinion as to why that was 17 A, Tdon'tknow.
18 removed? 18 Q. Ts Toledo Edison selling -
19 A. Idon't recall any documents at 19 A. [don't know.
20 this point. 16:42:00 20 Q. Let me finish my question.
21 Q. Okay. So what is your opinion as 21 Is Toledo Edison selling :
22 to why the discount was, in your words, 22 electricity on the regional grid? -
23 removed? 23 A, Tdon't know. :
24 A. The discount was removed as part of 24 Q. What is your basis for saying that
25 -- after deregulation, when FirstEnergy was 16:42:13 |25 Ohio Edison is selling electricity on the 16:43:53 _
Page 243 Page 245§
1 able to sell the electricity at a higher profit 1 regional grid?
2 price on the regional grid -- 2 A. That is — my understanding is all
3 Q. What is that — 3 of the companies — and 1 would have to - you
4 A. - for a higher price than they 4 know, as I said, [ have not formulated my
5 were able to sell it to their all-electric 16:42:33 5 testimony yet. Whether or not it's the 16:44:04
& customers. 6 technicality - is it FirstEnergy Solutions?
7 Q. And what is that basis? 7 Is it one of the distributing companies?
8 A, The fact that they're doing this. 8 [ don't have that information in
9 (3. How do you know it? 9 front of me to say which one is actually
10 A. Because they're doing this. 16:42:41 10 selling -~ 16:44:18
11 Q. How do you know that? 11 Q. Okay. I asked --
12 A. Because thev're doing it. 12 A. —onthe electrical grid.
13 Q. Well, that doesn't -- 13 Q. [Iasked you the question: Can you
14 A, They're selling — 14 tell me what vour basis is for the statement
15 Q. What have you seen that makes you  16:42:48 |15 you just made under oath, that Ohic Edisonis  16:44:27
16 so sure "they are doing this"? 16 selling electricity on the regional grid?
17 A. Because we know what they're 17 A. Tdon't know that Ohio Edison is
18 selling their electricity for in the regional 18 selling it. As I said, I'm retracting that and
19 grid. 19 saying, 1 don't know if it's FirstEnergy
20 Q. When you say they, can you be more  16:42:59 | 20 Solutions, Ohio Edison, Toledo Edison or 16:44:41
21 specific? 21 Tluminating Company.
22 A. FirstEnergy. 22 Q. As far as you're concerned, is it
23 Q. Okay. Can you be more specific 23 just a technicality that FirstEnergy Solutions
24 than that? is selling electricity as apposed to ong of the
25 A. Ohio Edison, Toledo Edison, 16:43:04 other companies? ‘ 16:44:54 :
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1 A, A technicality, yes. 1 based upon information that you have garnered
2 Q. Do you have any other opinions with 2 yourself, correct?
3 respect to why the "discount was removed"? 3 A, Yes.
4 A.  About why it was removed? 4 Q. And only by you?
5 Q. Yes. 16:45:26 5 A. No. Isaid there may be other 16:47:35
6 A. Ihave no other opinions, no. 6 material, too, but I don't know what it is at
7 As far as other information as to 7 this point in time.
8 - besides my own opinion as to why T believe 8 Q. Okay. Sothe only material that
9 it was removed that way, | may have other media 9 you can think of right now is information that
10 people's opinions, too, on why it was removed  16:45:43 | 10 has only been obtained by you? 16:47:45
11 that way or why it was removed, 11 A. Correct.
12 Q. So your opinions as te why it was 12 Q. Have we covered everything that you
13 removed would -- would be based, in part, on 13 can think about that you may testify about with
14 what you've been told by media people? 14 respect to the history of discounts?
15 A. No,ldidn't say that. [saidl  16:46:00 15 A. Yes. 16:48:10
16 may have other documents - 16 Q. Another topic that you mentioned
17 Q. Allright. Well, you just said to 17 eatlier was the idea of subsidies.
18 me that -- you referred to media people; did 18 Have we covered that topic as well?
12 younot? 19 A, Yes.
20 A. [said ] may have - 16:46:07 20 Q. Isthere anything ¢lse you cantell 16:48:20
21 Q. Did you not refer to media peaple? 21 me that may be part of your testimony?
22 A, Ask me the question. 22 A. No.
23 Q. Did you refer to media people? 23 Q. Another topic that you mentioned, I
24 A. Ireferred to media people, yes. 24 believe, was information in the docket.
25 Q. And did you not refer to 16:46:14 25 A, Yes. 16:48:34
Page 247 Page 249}
1 information that you received from media 1 Q. Is that information that you
2 people? 2 provided to me or your counsel provided to me
3 A, Isaid I referred -- [ may have 3 recently?
4 other information from media people that also 4 A, Yes. It'sin the evidence list we
5 discuss their beliefs that the all-electric  16:46:24 5 provided. 16:48:42
6 discount was removed due to deregulation. € Q. With respect to FirstEnergy
7 Q. Sois it your testimony that your 7 marketing practices, what will your testlmony
8 opinion as to why the discount would be removed 8 be with respect to that?
9 would be, in part, either based on or g A. 1don't know what my exact
10 cotroborated by the opinions of media people?  16:46:40 | 10 testimony will be, but it will fall underthe  16:49:02
11 A. Corroborated, yes. 11 realm of I believe their marketing practices
12 Q. And based upon, in part, some of 12 were inducive —
13 the information you got from these other media 13 Q. Pardon?
14 people? 14 A. Tbelieve that they were -- they
15 A. Corroborated from. 16:46:53 15 induced all-electric customers to build 16:49:15
16 Q. Butalso based on, corrsct? 16 all-electric homes and also builders to build
17 A. No, I'm not going to say based on. 17 developments, and that their advertising was
18 Q. Okay. Why not? 18 deceptive.
19 A. Because it's not true, 19 Q. How was the advertising deceptive?
20 Q. Okay. And so would it be the case  16:47:01 20 A. Because it never included any 16:49:31
21 that you are not basing any opinions you have 21 disclosure as to limiting the amount of time
22 as to why the discount was removed on what you 22 the discount would be in place.
23 received from media people? 23 Q. Is there any other basis to say
24 A, Twonld say that is true. 24 that the advertising was deceptive?
25 Q. Okay. So your opinion would be 16:47:15 A Besules my opnuon‘?

216.523.1313
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Page 250 Page 252

1 Q. No. You say that you helieve that 1 some monies to offset building and advertising
2  the advertising was deceptive because the 2 costs, correct?
3 advertising didn't include anything about how 3 A. Right.
4 long the discount would be in effect, correct? 4 Q. What inducements were given to
5 A, Yes. 16:50:00 5 residential customers? 16:52:58
é Q. Allright. Is there any other 6 A. Residential customers were offered
7 basis to believe or to fell me that you believe 7 the promise of a lower electric rate if they
8 the advertising was deceptive? 8 installed specific equipment and built their
9 A. 1don't know at this point in time. S homes o specific standards.
10 Q. Okay. That's the only basisyou  16:50:10 10 Q. Anything else? 16:53:13
11 can provide me today? 11 A. They were also offered free
12 A. Today, ves. 12 equipment and monetary rebates,
13 Q. Do you have any expertise in 13 Q. Anything else?
14 marketing? 14 A. Not that I can recall.
15 A. No. 16:50:4Q 15 Q. Okay. Was there any inducement 16:53:25
l6 Q. And I think as you said earlier, 16 that related to providing a specific discount?
17 you had not compared how other utilities 17 A. Tdon't understand the question.
18 marketed their rates or services, correct? 18 Q. Okay. You said that they were
19 A. Correct. 19 induced that they would be getting a discount,
20 Q. Have you reviewed any studies or ~ 16:50:55 20 correct? 16:53:47
21 analysis of consumer attitudes about 21 A, Yes.
22 FirstEnergy's advertising? 22 Q. And my question to you is; Were
23 A. No. 23 they induced that they would be getting a
24 Q. What inducements did FirstEnergy 24 specific discount? ‘
25 provide -- or the FirstEnergy wtilitics, even  16:51:48 25 A. Yes, and many times they were, 16:53:54
Page 251 Page 253§

1 before they were FirstEnergy utilities, provide 1 Q. And so you have advertising that
2 to builders to build all-electric homes? 2 you'll be able to present at the hearing where
3 A.  What did they provide to the 3 FirstEnergy said that there would be a specific
4 residential customer or to builders? ¢ discount?
5 Q. No, I think my question was to 16:52:08 5 - A. It'sinthe docket, yes, 16:54:05
6 builders. 6 Q. Can you describe it in any other
7 A. Tobuilders? My understanding is 7 way, other than being in the docket?
8 they provided inducements of money to ofiset B A. There are rate agreements in the
9 building costs and also offset advertising 9 docket, optional rate agreements.
10 costs. 16:52:21 10 Q. Those rate agreements, they refer  16:54:20
11 Q. Anything clse? 11 to rate schedules?
12 A. That's all I'm recalling right now. 12 A. They do refer to a rate schedule,
13 Q. Okay. And, of course, you've 13 but, yes, they refer to a particular rate that
14 studied this for quite a while; have you not? 14 somebody is on, a rate schedule, yes.
15 A, Yes. 16:52:32 15 Q. That refers to rate schedule. 16:54.32
16 Q. You've collected this information, 16 And have you reviewed those rate
17 correct? 17 schedules?
18 A, Yes, 18 A. Not recenily, no.
19 Q. And you understand that I'm trying 19 Q. Okay. And do you know whether the
20 to understand the basis of your testimony at ~ 16:52:37 |20 rate schedules indicate how long they will be?  16:54:40

21 trial -- or hearing, correct? 21 A. 1do not know that.

22 A, Yes. 22 Q. Do you know whether the rate

23 Q. And 50 all you can tell me right 23 schedules indicate that rate schedules wers
24 now with respect to inducements that were 24 subject to change by the Public Utilities

[ gb]
o

pravided to builders was that they were given  16:52:49

™o
# 0

Commission?

16:54:51
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the standard rates? 16:56:28
A. Not a specific one. [t guarantees
the same rate differential that he is on now,
but it doesn't define what it is.
Q. Sothat letter refers to a rate
differential? 16:56:41
A. Asfaras]recall, yes.
Q. Okay. Sobecause it referstoa
rate differential, that's the basis for you
believing that it refers to a specific

discount, correct? o 16:56:51
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Page 254 Page 256
1 A. Tdonot know if they do. 1 A, Yes.
2 Q. Are there any other documents that 2 Q. Have we covered all your -- the
3 you can refer me to, where a -- where customers 3 testimony that you can recall at this time
4 were induced that they would get a specific 4 about what you may say about FirstEnergy's
5 discount other than those rate agteements that  16:55:07 | 5 marketing practices? 16:57:13
& you mentioned? 6 A, Yes.
7 A. [ would have to look at the docket. 7 Q. You also indicated to me earlier
8 Q. Can you give me any other document 8 that one of the topics would be who should be
9 sitting hete today? Can you describe any other 9 included in the permanent solution, correct?
10 document? 16:55:20 10 A. Correct. 16:57:41
11 A, If we have -- we gave you the 11 Q. Have we already talked about that?
12 evidence list. [ would have to take a look at 12 A. Idon'tbelieve we have.
13 that. 13 Q. Did you not tell me that basically
14 Q. AndI don't have the evidence list 14 all-electrical heated homes should be included?
15 here, so can you give me the name or describe  16:53:26 |15 A, Yes, 16:57:33
16 in any other way any other docket -- document 16 Q. And did you also tell me that you
17 that contains an advertisement or any other 17 believed that water heating homes should
18 document at all that guarantees a specific 18 receive the same discounts in terms of
19 discount? 19 percentage basis that they enjoyed in January
20 A. Tom Logan's does. 16:55:42 20 097 16:58:05
21 Q. Anything else? 21 A. Yes.
22 A. T can't think off the top of my 22 Q. Ithink you said that you couldn't
23 head, no. ButI definitely know there are 23 venture an opinion at this time as to what
24 more, 24 should happen to load management customers,
25 Q. Okay. So Tom Logan's document and  16:55:52 |25 correct? 16:58:17
Page 255 Page 257
1 the rate agreements are the only two documents 1 A. Load management customers are
2 that you can point to today that offer specific 2 currently included in the new credit.
3 discount? 3 Q. So they should be included as weil?
4 A. Right. 4 A, Yes,
5 Q. Isityourview that Mr. Logan's  16:56:02 5 Q. Does that cover your testimony as ~ 16:58:23
& document guarantees a specific discount? & to who should be included?
7 A. It guarantees -- it depends on what 7 A, Yes
8 you mean by discount. 8 Q. Are there any other topics that you
9 Q. Well, I'm talking about a specific 9 believe that you will testify today -- or that
10 dollar number, specific cents per kilowatt 16:56:19 |10 you will testify about on Thursday or Friday?  16:58:44 §
11 hour. 11 A. Notthat I can think of at this
12 A. No. 12 time.
13 Q. Does it guarantee a specific 13 Q. Okay. And you have taken some time
14 differential in terms of a percentage off of 14 to think about it at the direction of the

attomey examiner, correct? 16:58:55

A. For the 15 minutes I was given,
yes.
Q. Okay. Well, you were given
actually more than 15 minutes because after
that we broke for over an hour, correct?
Correct?

A. Yes.

Q. And I'm sitting here looking at
almost a full page of notes that you've taken,
correct? 16:59:14

16:59:02
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1 A. Correct. 1 Q. And what notes did vou look at?
2 Q. Allright. Does that include your 2 A. 1looked at old e-mails and notes
3 thoughts as to what your testimony might 3 that I have on my -- just in a general note
4 include? 4 log.
5 A.  Yes, at this point in time it dogs.  16:59:21 5 Q. Those notes were notes thatyon ~ 17:00:59
6 Q. And certainly you have been 6 needed to refresh your recollection about
7 thinking about this case for over a year; have 7 evenis and issues? -
8 younot? 8 A. That I chose to look at to refresh
9 A, Yes. 9 my recollection, yes.
10 Q. And you probably believe --oryou 16:59:27 |10 Q. So you needed those notes o 17:01:06
11 believe that you are probably one of the most 11 refresh your recollection?
12 well-informed people about the issues in this 12 A. Yes.
13 case, cotrect? 13 Q. And you're going to use those notes
14 A. Tsuppose. 14 to refresh your recollection with respect to
15 Q. Okay. And you understood that 16:59:40 15 vour testimony at the hearing? 17:01:16
16 you'd testify, correct? 16 A. Tmay.
17 A, I'msorry? 17 Q. And would it be the same thing for
18 Q. You understood you were going to 18 the e-mails, that you needed to look at the
19 testify later? 19 e-mails to refresh your recollection about your
20 A. Actually, I understand now I am, 16:59:49 20 testimony? - 170129
21 yes. 21 A. I'may, yes — I did for this, yes.
22 Q. Okay. Did you understand that you 22 MR, KUTIK: Kevin, 'm going to ask
23 were going to be asked today about what you 23 that those notes and those e-mails be produced.
24 might testify about? 24 MR. CORCORAN: Okay.
25 A. No, Idid not. 16:59:56 25 MR, KUTIK: So let me know one way  17:01:50 §
Page 259 Page 261§
1 Q. So that was a total surprise ta 1 or anather by sometime Monday whether that's
2 you? 2 pgoing to happen. You need to enswer orally.
3 A, Yes, 3 MR. CORCORAN; I'm sorry; I didn't
4 Q. What did you do to prepare for your 4 know I was nodding. Yeah, sure. ‘Tl let you
5 testimony today? 17:00:03 5 know Monday. : 17:02:03
6 A. Ididn't know I was testifying 6 MR. KUTIK: Thank you.'
7 today. Ibelieve I was being deposed. 7 A. The e-mails are the same ohes you
8 Q. What did you do to prepare for your 8 already have.
9 deposition today? 9 Q. Well, it would be helpful for me to
10 A. What did I do to prepare? 17:00:13 10 know the specific e-mails you reviewed. 17:02:15
11 Q. Yes. 11 MR, KUTIK: Let's mark thisasa
12 A. Not a whole lot, 12 the next document.
13 Q. Well, what did you do? I f
14 A, What did I do? 14 {Thereupon, Depasition Exhibit
15 Q. Yes, that's the third time T asked  17:00:19 15 Steigerwald 25, Urgent Mé¢ssage From  17:02:55
16 the question. 16 Sue Steigerwald, was marked for
17 What did you do? 17 purposes of identification.)
18 A, Whatdid1do? Ihad a brief 18 - - -
192 conversation with my attorney. I looked over 19 Q. Ms. Steigerwald, the court reporter
20 some old notes and e-mails and that's aboutit.  17:00:29 | 20 has handed you what's been marked Exhibit 25.  17:02:49 §
21 Q. When did you have the conversation 21 Do you recognize that? '
22 with your attorney? 22 A. Yes
23 A, Last night. 23 Q. This is titled, Urgent message from
Q. How long did the conversation last? 24 Sue Steigerwald, correct?
25

21

17:00:42

A. Yes. 17:03:00
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Page 262 Page 264 |
1 Q. It bears a date of September 18th 1 because there is such a shortage of printed
2 of 2010, correct? 2 documents saying the discount was promised
3 A. Yes. 3 permanently (we do have two). We need to get
4 Q. And it's a message that you're 4 your stories of the verbal promises you were
5 sending to your CKAP friends, a termi you're 17:03:10| 5 given documented. 17:06:09
6 using, correct? 6 Did I read that correctly?
7 A. Yes. 7 A. Yes
8 Q. And were there other urgent 8 Q. Are the two documents that you're
9  messages that you sent to CKAP friends? 9 referring to there the letter produced by Mr,
10 A. Idon't recall. 17:03:23 10 Willetts and the letter produced by Mr. Logan?  17:06:27
11 Q. Now, in this documennt, in the 11 A. Yes. ‘
12 second paragraph, at the end you say, Start 12 2. And are those the only two
13 thinking about what you want to include in your 13 documents that you're aware of today that
14 testimony and more pointers will be given 14 provide a promise of a discount?
15 later. 17:03:48 15 A. Yes. 17:06:44
16 Do you see that? 16 Q. At the bottom of the page, this is
17 A. No,Idon't see that. I'm sorry; 17 now the first page, in the paragraph that
18 where were you? 18 begins, Regarding Kasich's position - the
19 Q. The second paragraph, the paragraph 19 second to last line, there's a sentence that
20 begins, More importantly. 17:03:54 20 starts there that says, I will likelycall for  17:07:10
21 A, Yes. 21 a flood of calls to Strickland's office in the
22 Q. The last sentence says, Start 22 near future, t00,
23 thinking about what you may want to include in 23 Did you do that?
24 your testimony and more pointers will be given 24 A. 1have to look at the timing here.
25 later, correct? 17:04:02 25 No, we did not do that. 17:07:32 :
Page 263 Page 265}
1 A. Yes, I dosee that 1 Q. Did you ever call for — either
2 Q. And were the pointers that came 2 before or after this -
3 later, pointers that we looked at in your 3 A. To Strickland's office?
4 e-mail in November? : 4 Q. Yes. .
5 A, Yes. 17:04:18 5 A, Yes. 17:07-44
6 Q. Skipping three paragraphs to the 6 Q. When did you call for a flood of
7  paragraph that begins, Now, since. 7 calls?
8 Do you see that? 8 _A. When the issue first came about in
9 A. Yes. 9 the February time frame.
10 ). Ttsays-Tbelieveinthesecond {7:04:34 10 Q. Did you - did you call fora flood 17:07:50
11 sentence - 1 am compiling everything that you 11 of calls to anybody else?
12 have sent -- you all have sent to me -- sent 12 A. PUCO probably.
13 me, along with info we've gotten from builders 13 Q. For example, having people send
14 who were paid incentives, combined with 14 communications to the PUCO?
15 testimony and documents from two former 17:04:55 |15 A, Yes, the PUCO and the OCC, and also  [7:08:13 [
16 FirstEnergy employees into what will be a 16 everybody's individual state and local - '
17 powerful display of FE's bait and switch 17 state, senator and local rep.
18 marketing practices. 18 Q. How many times did you write to the
1% Do you see that? 19 PUCO?
20 A. Yes, ldo. 17:05:07 20 A. [can'teven tell you. 17:08:26
21 Q. Are the two former employees Mr. 21 Q. Okay. More than once?
22 Bishop and Mr. Karchefsky? 22 A. More than once.
23 A. Yes, 23 Q. Half a dozen times?
24 Q. Going to the next paragraph, after A. Less than 20. :
25  the material that is in bold, it says, Thisis  17:05:39 Q. Are you aware of other people who  17:08:33 |
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‘ Page 268
record whether you wish to read the transcript ”

us?
A, Yes

MR. KUTIK: Let's go off the
record. 17:10:44

(Discussion had off the record.)

MR. KUTIK: Subject to receiving
further documents in this case, [ have no
further questions at this time.

Ms. Steigerwald, as part of the
deposition process, you have the right to
review the transcript to correct any
transcription errars, or you can waive that

right.

17:16:08

And you need to indicate on the 17:16:18

216.523.1313

1 wrote in a similar number to the PUCO as you? 1

2 A. Yes. 2 orwaive. You can consult with your attorney.

3 Q. Can you tell me who those people 3 THE WITNESS: How do I get a copy

4 are? 4 of the transcript? '

S A. No. But I know goingthroughthe  17:08:48 5 MR. KUTIK: That's between the 17:16:29

6 docket that 1 saw numerous names multiple & court reporter, you and Mr. Corcoran.

7 times. 7 MR. CORCORAN: Do you want 1o take

8 Q. Do you know an individual by the 8 alookatit? Do you want to read this?

9 pame Lloyd Amster? 9 THE WITNESS: Now?
10 A. No,1donot. 17:08:59 10 MR. CORCORAN: No. Kellysgotto 17:16:40 |
11 Q. Going to the paragraph third from 11 typeit first.

12 the bottom that includes the lengthy bold 12 MR. KUTIK: When it gets typed up,
13 enlarged and sometimes capitalized text -- 13 which will be the next couple of days.
14 A, Um-hum. 14 THE WITNESS: Didn't you say
15 Q. --do you see that? 17:09:46 15 there's some exorbitant cost to purchase the  17:16:45
l6 You say at the end, [ am asking all 16 transcript?
17 of you who plan to write such documents to 17 MR. CORCORAN: Thats different
18 e-mail me 2 copy, too, so that I can add it to 18 from reading it. Reading it and looking at it
19 my complete evidence file of FE's bait and 19 is different -
20 switch marketing practices. 17:10:02 20 THE WITNESS: Sure, [llreadit.  17:16:52°
21 Do you see that? 21 (The deposition was concluded.)
22 A. No, [don't. Is it after the bold? 22 :
23 Q. Yes, it's the last sentence. To be 23
24 completely accurate, it's part of the last 24
25 sentence. 17:10:17 25
Page 267 Page 269§

1 A. Yes, [seeit 1 Whereupon, counsel was requested to give

2 Q. Have you provided us your complete 2 instruction regarding the witness's review of

3 file - evidence file? 3 the transcript pursuant to the Civil Rules.

4 A. No, because I never put it 4

5 together, 17:10:25 5 SIGNATURE:

6 Q. So vou don't have any such evidence & It was agreed by and between counsel and the

7 file? 7 parties that the Deponent will read and sign

8 A. No. § the transcript of said deposition.

9 Q. So everything you have that you 9
1C believe constitutes evidence of FE's baitand  17:10:31 |10 TRANSCRIPT DELIVERY:

11 switch marketing practices you have provided to 11 Counsel was requested to give instruction

regarding delivery date of transcript.

Original: Mr. Kutik
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and correct transcription of the testimony so

Page 270
1 REPORTER'S CERTIFICATE DEPOSTTION REVIEW
2 The State of Ohio, ) CERTIFICATION OF WITNESS
3 Q8- RE: In the Matter of the Applicetion of Ohio
- Edizon Compary, The Cleveland Electric
4 County of Cuyahoga. ) ﬂ!l!minaéingComl}anyA,pmdx;rfole;.;w
5 Edison Company for Approval of a !
Rider and R fan Existing Rider
6 1, Kelly A. Hill, a Notary Public DEPONENT: SUSAN STEIGERWALD
7 within and for the State of Ohio, duly %ﬁf ﬁﬁf@“m" A HILL Remilo
8 commissioned and qualified, do hereby certify ) .
9 that the within named witness, SUSAN Prosedr,  have wnd he e anscrg of
10 STEIGERWALD, was by me first duly sworn to ry testimony or it has beon read to me.
11 testify the truth, the whole truth and nothing 1 have made o changes to the testimony
12 but the truth in the cause aforesaid; that the us transcribed by the court reporter.
13 testimony then given by the above-referenced b Wi
14 witness was by me reduced to stenotypy in the m e
15 presence of said wilness; afterwards Swom to and subscribed before me, 2
16 transcribed, and that the foregoing is a true o manon witns 0 personaly spets

acknawledpe that:
1. They have read the transcript;

216.523.1313

25

18 given by the above-referenced witness. 2. They signed the foregoing sworn
. . staement; and
19 . I do further certify th.at this . 1 mﬂnir executian of this Statement is
20 deposition was taken at the time and place in of their frec act and desd. e
21 the foregoing_ caption specified and was o ﬁ":}i T m‘ vl
22 completed without adjournment.
23 Notary Public
24
25 My Commission Expires:
Page 271
1 I do further certify that I am not ERRATA & CERTIFICATION OF WITNESS
1 1 RE: In the Matter of th: ication of Ohio
2 arelative, couns‘el or attomey-for either B o e Bl
3 party, or otherwise interested in the event of Diumingiag Company, nd e Toledo
4 this action, Rider and Jp?maf%p% Rider
5 IN WITNESS WHEREOF, T have hereunto COURT REFORTER: KELLY A, HILL, Reml
& set my hand and affixed my seal of office at Dogusitien & Discavery
. . oo ) fChi
7 Cleveland, Ohio, on this day of m&m.’."ﬁﬂifﬂ: W?pl o
8 , 2011, my testimony o it has been nead fo me.
9 I have listad my changas on the attached
10 Ermrata Sheed, lising page and hne numbers. as
well as the reason(s) for the changels).
11 [ reqquest that thess changes be entered
12 s part of the record of my testimony.
[ have executed the Errma Shest, as well
13 : xﬁnub;&cﬂ:ﬁm, and req;uﬁt and n_mn;_iu
14 Kelly A. Hill, Notary Public Lstmony mnd be incorpored oo
15 within and for the State of Ohio Dhute Witness
16 Swom 10 g subsoribed before ma, 8
17 My commission expires January 26th, 2011 b s i 4 el e
. y commission expires January , . th rebrenced wiaces did parsnaly
19 2 They o el o it
20 comections in e appended Errata Sheet;
). They signed the foregoing swom
21 staterueal; and .
4. Their Erata and execution of thiz
22 Statermnt is of their free act and deed.
23 I harve afficed my name and official seal
4 this day of 1 I

09 (Pages 270 to 273)

Rennillo Deposition & Discovery - A Veritext Company
www.rennillo.com 888.391.3376 (Depo)

ba2d8c79-3b25-497d-0614-33864c08a032



http://www.rennillo.com

