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f\v-^ BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Ohio 
Edison Company, The Cleveland Electric 
Illuminating Company, and The Toledo 
Edison Company for Approval of a New 
Rider and Revision of an Existing Rider. 

Case No. 10-176-EL-ATA 

'V 

MOTION FOR SUBPOENA FOR MICHAEL W. CHALLENDERQ =« 

Pursuant to Rules 4901-1-25 of the Ohio Administrative Code, Sue Steigerwald, Joan 

Heginbotham, Citizens for Keeping the All-Electric Promise (CKAP) and Bob Schmitt Homes, 

Inc. (collectively, the "CKAP Parties") hereby respectfully move the Public Utilities 

Commission of Ohio ("PUCO"), any commissioner, the legal director, the deputy legal director, 

or the attomey examiner to issue a subpoena compelling Michael W. Challender to appear at 

hearing and provide oral testimony upon examination on January 27,2011, at 10:00 a.m., and 

attend day to day until called to testify by the CKAP Parties at the PUCO offices, 180 E. Broad 

Street, 11̂ ^ Floor, Columbus, Ohio 43215. Mr. Challender should appear at hearing to provide 

testimony concerning his activities as an employee of the FirstEnergy electric distribution 

companies (the Ohio Edison Company, the Cleveland Electric Illuminating Company and the 

Toledo Edison Company, collectively, "FirstEnergy"), applicants in this case, including his work 

as an account representative, his contact with Bob Schmitt and Bob Schmitt Homes, Inc., and 

agreements he presented to Bob Schmitt Homes, Inc. 

Grounds for this Motion are set forth in the accompanying Memorandum in Support. 
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Respectfully submitted, 

/ . f\. UtM, ^ 

m-A Kevin Corcoran (0069624) 
Corcoran & Assoc. Co. LPA/ 
8501 Woodbridge Court 
Nortii Ridgeville, OH 44039 
Phone: (440)316-4821 
Facsimile: (440)327-7540 
E-mail: kevinocorcoran@yahoo.com 

ATTORNEY FOR THE CKAP PARTIES 

Looim) 

DATED: January 21, 2011 
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MEMORANDUM IN SUPPORT 

The CKAP Parties request a subpoena pursuant to Rule 4901-1-25 of the Ohio 

Administrative Code, to command Mr. Michael W. Challender to appear and provide oral 

testimony on January 27,2011, at 10:00 a.m., and attend the hearing from day to day until called 

to testify by the CKAP Parties at the PUCO offices, 180 E. Broad Street, Columbus, Ohio 43215, 

in the above captioned proceeding. 

The above-captioned case involves charges by FirstEnergy to customers far electric 

service and the marketing of all-electric rates to the general public and builders of all-electric 

homes. Mr. Challender is a former employee of FirstEnergy and entered into agreements witii 

Bob Schmitt Homes, Inc., a developer of residential aU-electric homes. Mr. Challender* s first

hand knowledge of these matters and insights concerning sales activities at FirstE îergy are 

important to this case and provides information that the PUCO seeks in this case. 

Mr. Challender's full participation will facilitate a full and complete development of the 

case before the PUCO, including the ultimate record upon which the PUCO will base its decision. 
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Kevin Corcoran (0069624) 
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CERTIFICATE OF SERVICE 

1 hereby certify that a copy of the Motion for Subpoena was served electronically to tiie 

counsel identified below this 21^' day of January 2011. 
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Jeffrey L. Small 
Maureen Grady 
Christopher Allwein 
Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215 
small@OCC.state.oh.us 
grady @ OCC.state.oh.us 
allwein@OCC.state.oh.us 

Kevin Corcoran 
Attomey for the CKAP Parties J^(\iJ 

Samuel C. Randazzo 
McNees Wallace & Nurick LLC 
21 East Slate Street, 17tii Floor 
Columbus, Ohio 43215 
sam @ m wncmh. com 

John Jones 
Public Utilities Section 
Office of the Attomey General 
180 E. Broad St., 6th Floor 
Columbus, Ohio 43215 
john.jones@puc.state.oh.us 

Richard L. Sites 
Ohio Hospital Association 
155 East Broad Street, 15tii Floor 
Columbus, Ohio 43215 
ricks@ohanet.org 

Thomas J. O'Brien 
Backer & Eckler LLP 
100 Soutii Third Street 
Columbus, Ohio 43215 
tobrien@bricker.com 

M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour and Pease LLP 
52 E. Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
mhpetricoff @ v ssp. com 

James W. Burk 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
burkj @ firstenergycorp.com 
Cynthia Fonner Brady 
Senior Counsel 
Constellation Energy ResourceSi LLC 
550 West Washington Blvd, Suite 3(X} 
Chicago, Illinois 60661 
cynthia.brady @ constellation.com 
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STATE OF OHIO 
PUBLIC UTILrnES COMMISSION 

180 EAST BROAD STREET 
COLUMBUS, OHIO 43266-0573 

John Kasich 
GOVERNOR 

THE PUBLIC UTILITIES COMMISSION OF OHIO 
SUBPOENA 

TO: Michael W. Challender 
4410 Kolbe Road 
Lorain, Ohio 44053 

Upon application by Sue Steigerwald, Joan Heginbotham, Citizens for Keeping the All-

Electric Promise and Bob Schmitt Homes, Inc. (collectively, "CKAP Parties") Michael W. 

Challender is hereby required to appear on January 27,2011 at 10:00 a.m. at tiie ioffices of the 

Public Utilities Commission of Ohio, 180 E. Broad Street, 11* Floor, Columbus, Ohio 43215, 

and attend the hearing from day to day until called by the CKAP Parties to testify. The witness 

shall submit oral testimony concerning his duties while employed by Fu^tEnergy (i.e. the Ohio 

Edison Company, the Cleveland Electric Illuminating Company and the Toledo Edison 

Company, collectively referred to as "FirstEnergy"), including his understanding of sales 

contracts between representatives of FirstEnergy and residential customers and/or developers of 

residential housing. By example, and upon information and belief, Mr. Challender was 

employed by FirstEnergy and is knowledgeable concerning a letter and agreement dated March 

13,2000 between FirstEnergy and Bob Schmitt Homes, Inc. Mr. Challender was the author of 

that letter and agreement. The witness shall submit oral testimony regarding the letter, 



agreements, any other contact or conversations with Bob Schmitt Homes, Inc., and other matters 

during his employment with FirstEnergy. 

Mr. Challender's full participation in the examination will facilitate a full and complete 

development of the case before the Commission, including the ultimate record upon which the 

Commission will base its decision. 

Dated at Columbus, Ohio, tiiis 2f' day of January, 2011, 

BY: 
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