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19 (CONFIDENTIAL PORTION.) 

20 EXAMINER PIRIK: Are there any questions 

21 from any other individuals with regard to — I'm 

22 going to turn to Mr. Oliker. If I go around the 

23 table until I get to Mr. Oliker, I'm assuming no one 

24 has any questions on the closed record. 

25 Mr. Oliker. 
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1 

2 FURTHER RECROSS-EXAMINATION 

3 By Mr. Oliker: 

4 Q. Mr. Jennings. 

5 A. Yes, sir. 

6 Q. Have you been directly involved in the 

7 evaluation of whether Duke Energy-Ohio should exit 

8 the Midwest ISO since this question arose? 

9 A. What question are you referring to? 

10 Q. The decision to exit the Midwest ISO and 

11 join PJM. 

12 A. I'm still not sure, what is the question 

13 that - -

14 Q. Were you involved? 

15 A. Was I involved in the process of — 

16 Q. Yes. 

17 A. — evaluation? 

18 Yes, I was involved in the process of 

19 evaluation. 

20 Q. Could you look at the exhibit marked as 

21 lEU-Ohio Exhibit 9, the PowerPoint slides. 

22 A. What page of the exhibit? 

23 Q. Just the exhibit in general. Are you 

24 familiar with that document? 

25 A. Yes. 
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1 Q. Did you prepare this document or have it 

2 prepared at your request? 

3 A. This is essentially draft material. 

4 Q. But did you prepare the document, 

5 Mr. Jennings? 

6 A. Yes. 

7 Q. Does numbered page 2 of 4 of the 

8 document, it's marked as lEU-Ohio Exhibit 9, 

9 illustrate estimates of capacity prices in PJM with 

10 and without Duke Energy-Ohio as a member? 

11 A. These were preliminary estimates. 

12 Q. But is that what the document contains, 

13 "yes" or "no"? 

14 A. Yes. 

15 Q, Are estimated capacity prices in PJM 

16 higher or lower with Duke Energy-Ohio as a member? 

17 A. I'm not sure. I have no confidence in 

18 that. 

19 Q. What does the document say? 

20 A. I can't tell because the document's not 

21 in color. 

22 Q. Would you prefer to look at an electronic 

23 version of the document? 

24 A, If I could. 

25 MR. OLIKER: One moment, please. Do you 
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1 have a computer we can use or would you prefer that 

2 we get our own out? 

3 EXAMINER PIRIK: You might as well use 

4 yours. 

5 MR, OLIKER: Okay, 

6 This document was provided to us 

7 electronically, so it might take a minute, sorry, 

8 EXAMINER PIRIK: That's okay. 

9 MR. BOEHM: Your Honor, I wonder, it 

10 seems to me that somebody should be able to stipulate 

11 which line is which on this document, you know. 

12 EXAMINER PIRIK: I understand. It sounds 

13 like the witness would like to look at it, though, 

14 for his own edification, so that's fine. And then 

15 once he looks at it he can clarify for all of us. 

16 MR. OLIKER: Would it be okay if I gave 

17 him my — 

18 EXAMINER PIRIK: Yes, 

19 MR. D'ASCENZO: Your Honor, may I 

20 approach also? 

21 EXAMINER PIRIK: Yes. 

22 Q. (By Mr, Oliker) Mr. Jennings. 

23 A. I did prepare the slides, but I didn't 

24 prepare the estimates. And it's my understanding 

25 that these are preliminary estimates that are no 
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longer — 

Q. Mr. Jennings, that wasn't the question. 

A. Okay. 

EXAMINER PIRIK: We just need to know 

which line goes with which one. Is the top line in 

the chart, the "W/DEO" or is it the "WO DEO." 

A. The 

Q. And what does that stand for? 

A. 

Q. So I'll ask the question again. Are 

capacity prices in PJM higher or lower with Duke 

Energy-Ohio as a member? 

A. I don't know. I don't know because 

estimates have been done and they are not — 

Q. According — 

A. — they are not considered reliable at 

the time. These estimates are nearly two years old 

and, furthermore, these estimates aren't even — 

everything about the market has changed since then. 

So they're no longer accurate. 

Not only that, but Duke's position to the 

market has changed, as Mr. Whitlock spoke of 

yesterday, Duke Energy-Ohio is 
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|, so my expectation when Duke Energy-Ohio 

moves to PJM is, 

MR, OLIKER: I would move to strike the 

response, it exceeded the question. 

EXAMINER PIRIK: Motion granted. 

Would you like to reiterate the question? 

MR. OLIKER: I'll move on. I think we 

have what we need. And I can probably take the 

computer back now. 

Q. Mr. Jennings — 

A. Yes. 

Q. — were individuals under your 

supervision responsible for performing economic 

analyses to support the business decision to withdraw 

from the Midwest ISO and join PJM? 

A. No. 

Q. Did you perform any analyses regarding 

the withdrawal from the Midwest ISO to join PJM? 

A. Yes. 

Q. Could you please look at lEU-Ohio Exhibit 

8, the Excel spreadsheet. Are you familiar with this 

document? 



534 

1 A. Yes. 

2 Q. Did you prepare this document? 

3 A. Yes. 

4 Q. Is this document an example of the types 

5 of economic studies that were performed to evaluate 

6 the plan to withdraw from Midwest ISO? 

7 A. Well, you probably know this already, but 

8 as part of the discovery that we provided to the 

9 lEU — IE-Ohio, there were, I don't know, possibly a 

10 hundred different scenarios and a hundred different 

11 spreadsheets with as much as 15 different 

12 sensitivities under each scenario, I don't know which 

13 of these you selected from. They're obviously 

14 preliminary. But this is consistent with or it 

15 appears to be one view of probably hundreds of 

16 scenarios, 

17 Q. But this is an example of the type of 

18 study. 

19 A. It's one of hundreds. 

20 Q. What assumptions were made in performing 

21 these studies? 

22 A. I'm not sure what you mean. 

23 Q. What was, for example, included as an 

24 initial cost? 

25 A. Okay, 
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So one of the 

things that we talked about earlier today was the 

I think there's another 

Q. And what was included as a reoccurring 

increased cost? 

A. 

I, that was most of it. 
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Q. What are the sources of increased 

revenue? 

A 

Q. Who provided the assumptions? 

A. Which assumptions are we talking about? 

Q. All of the assumptions. 

A. I'm not sure which ones you mean. There 

was a variety of assumptions made and there were a 

variety of people that provided input to them. 

Q. The ones you just described, those 

figures. 

A. I don't recall. I mean, I was a part of 

that. I was a part of the analysis, but I wasn't the 

only one that worked on it. 

Q. So they were given to you? 

A. No, I wouldn't say that. I would say 

that I worked on them with — well, let me think. I 

worked on them with Scott Henry, that was — I guess 

that was primarily who we worked on with it. 

Q. With respect to the Midwest ISO exit fees 

and Midwest ISO and PJM transmission expansion costs, 

what assumptions were made regarding the cost 
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recovery? 

A. I'm not sure about that because I didn't 

work on cost recovery. You can probably ask Don 

Wathen about that. 

Q. Aren't they reflected in the spreadsheet? 

MR. D'ASCENZO: I'm going to object, your 

Honor, on the grounds of relevancy. 

EXAMINER PIRIK: Mr. Oliker. 

MR. OLIKER: We're just trying to figure 

out what facts were relied upon in the spreadsheet. 

EXAMINER PIRIK; I'll overrule the 

objection. Go ahead. 

A. I think that the — can you tell me what, 

repeat the question, please, I want to make sure I 

understand what charge we're talking about. 

(Record read.) 

A. 

Q. In this chart? 

A. In this chart? 

Q. This exhibit. 
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A. Tell me which one you want me to talk 

about. 

Q. In all of them I guess. 

A. They're all different. The ones that you 

gave me, they're all different. 

Q. How about the first one, we'll start with 

that. 

A. All right. So now ask your question 

again about the first one, please. 

Q, Page 1 of 5. 

A. Yeah, I know, but what is your question? 

I don't understand it. 

Q. What were the various scenarios; what did 

you assume? 

A. 

That's pretty much — that's the scope of it. 
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Q. Could you please identify what "EBTIDA" 

means? 

A. Excuse me? 

Q, At lEU-Ohio Exhibit 8 on the bottom of 

page 1 of 5. 

A. On the bottom of page 1 of 5. What is 

the question? 

Q. What does "EBITDA" mean? 

A. Oh, earnings before income tax, 

depreciation, and amortization. 

Q. Mr. Jennings, in performing your economic 

studies did you evaluate a scenario in which 

answer 

scenario. 

Yes" or "no," Mr. Jennings? 

Well, I don't think it's a "yes" or "no" 

I'm just asking if you evaluated the 

A. I'm not saying that I didn't, but I'm not 

saying that I did. I mean, it depends on how you 

consider the modeling that we did. I told you that 

we did several sensitivities and so a number of those 

sensitivities could be translated into something 
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similar to what you're asking about. 

Q. That specific scenario, did you evaluate 

that? 

A. Well, I don't think it was considered 

because it's not even a possibility to do that. 

Mr. Whitlock testified to that yesterday. 

Q. So the answer is "no"? 

A. I didn't answer no because I told you 

there was a sensitivity that would include that. 

MR. OLIKER: Your Honor, could you please 

direct him to answer the question. 

EXAMINER PIRIK: Please answer the 

question. 

THE WITNESS: I thought I did answer the 

question, 

EXAMINER PIRIK: Could you reread the 

question for us, Maria? 

(Record read.) 

A. And my answer was that there was a 

sensitivity that would translate into that. 

But I would say if you looked at a 

sensitivity that says that you 
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Q. Mr. Jennings, if you 

^ _ ^ _ what would that do to 

capacity prices in PJM? 

A. It would 

MR. OLIKER: I have no further questions 

EXAMINER PIRIK: Mr. Hart? 

MR. HART: No. 

EXAMINER PIRIK: Mr. Montgomery? 

MR. MONTGOMERY: No. 

EXAMINER PIRIK: Mr. Jones? 

MR. JONES: Nothing, your Honor. 

EXAMINER PIRIK: Redirect? 

MR. D'ASCENZO: Could we take a short 

break, your Honor? 

EXAMINER PIRIK: Just a couple minutes. 

MR. D'ASCENZO: That will be fine. 

EXAMINER PIRIK: We'll stay right here. 

MR, D'ASCENZO: That's fine. Thank you. 

(Recess taken.) 

EXAMINER PIRIK: We'll go back on the 

record. 
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Redirect? 

MR. D'ASCENZO: Yes, your Honor, just a 

few questions. 

FURTHER REDIRECT EXAMINATION 

By Mr. D'Ascenzo: 

Q. Mr. Jennings, I'd like to direct your 

attention to what was marked as lEU Exhibit 9, 

please. Specifically page 2 of 4, that was the 

PowerPoint presentation. 

A. Okay. 

Q. Mr. Jennings, do you know approximately 

when this analysis was perfojrmed? 

A. Well, there were several scenarios, but 

I'm going to guess that this was probably around the 

end of 2009, possibly January 2010, 

Q. And would you describe this as a 

preliminary analysis? 

A. Extremely preliminary. 

Q. Were there any assumptions associated 

with this analysis? 

A. Yeah. 
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Q. 

Q. Mr. Jennings, do you recall counsel for 

lEU-Ohio asking you about 

A. Yes, 

Q, And you said that that would have 

A. I did. 

Q. Do you know if there would be a 
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you explain why? 

A. Well, 

Can 

And so it just seems bizarre 

that you would 

Q. Now, I want to clarify something you just 
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said. You said leaving all of your 

A, Yes. 

Q. What do you mean by 

A, Well, 

Q, So when you said 

you were referring to the 

A. I'm referring to 

Q, If, as Mr. Oliker, counsel for lEU 

suggested. 

|, do you know if there are any other 

increased costs that Duke Energy-Ohio's 

A. Yeah, I think you would realize — you 

would end up having 
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Q. And in that instance is it reasonable to 

A, Can you repeat that question, please? 

Q, Sure. Is it reasonable to 

A. That seems reasonable. 

MR. D'ASCENZO: No further questions, 

your Honor. 

EXAMINER PIRIK: Thank you. 

Recross? 

FURTHER RECROSS-EXAMINATION 

By Mr. Oliker: 

Q. Mr. Jennings — 
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1 A. Yes. 

2 Q. — when you pseudo-tie a generating 

3 asset, does it physically involve moving it? 

4 A. Well, you don't pick up the generator and 

5 tow it across state lines, right? 

6 MR. OLIKER: No further questions. 

7 EXAMINER PIRIK: Thank you. Anything 

8 else? 

9 (No response.) 

10 EXAMINER PIRIK: Hearing none, this 

11 concludes the confidential portion of the transcript. 

12 (OPEN RECORD.) 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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