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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of 
the Complaint of 
Ohiotelnet.com. 
Incorporated, 

Complainant, 

and 
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Incorporated, 

Case No. 09-515-TP-CSS 

Respondent 

CONTIlSrUED PROCEEDINGS 

Before Mr. L. Douglas Jennings, Hearing 
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Hearing Room IIC, on Wednesday, December 8, 

2 010, commencing at 9:00 a.m. 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of 
the Complaint of 
Ohiotelnet.com. 
Incorporated, 

Complainant, 

and 

Windstream Ohio, 
Incorporated, 

Case No. 09-515-TP-CSS 

Respondent. 

PROCEEDINGS 

Before Mr, L. Douglas Jennings, Hearing 

Examiner, at the Public Utilities Commission of 
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In re: Complaint of 
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1 L BACKGROUND 

2 Q. Please state your name and business address. 

3 A. My name is Tana Henson. My business address is 202 Graham Street, Hanison, 

4 Arkansas 72601. 

5 

6 Q. By whom are yon employed and in irhat capacity? 

7 A. I am employed by Windstream Communications, Inc. as Staff Manager - Ssvke 

s Center and am authorized to testi^ on b^ialf of V^ndstreaQi Obio^ Inc. 

9 CWindstream") in this matter. 

10 

11 Q. Please describe your experience in the tdecommunicalioiis indostiy. 

12 

13 A. I began my telecommumcations care^ in 1997 with Windstream (formerly AQtel), 

14 s e n d n g in various posit ions i n service center operations. In 20(K)» I w a s pronsoted into 

E5 a supervisory position, and in 2 0 0 1 , 1 r e c d v e d a promotion into a manager positicm. I 

L6 assimied the managerial responsibility for the Local Service Provider Access CssxIXft 

17 (the **LSPAC") in 2002 whexe m y responsibilities include o v e r s e e o ^ day-to-day 

15 operations of Local Seivice Request processing and handling escalationa. 

19 

20 Q. Are yon familiar with the complainant in this case, Ohioteht^Gom, Jbie. 

21 ("OTN")? 

22 A. Yes. 

23 

ff65249evl 
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What is the purpose of your testhnony in this proceeding? 

The purpose of my testimony is to address various allegations of OTK as set forth in 

its complaint. 

How does your t«stimony relate to that filed fay your coUeagae^ Scott T^ry? 

Mr. Terry is the primary Windstream point of contact for OIN, ^04 his testinu^iy 

provides more detail on the relationship between the two compames.My testim<my 

relates more specifically to billing and provisioning issues. 

n. WINDSTBEAM'S RELAnONSmP WTTHOTN 

Is there a written agreement settmg forth the relationship between Windstream 

and OTN? 

Yes, the written agreement is called an interconnection agreement ("ICA*^^ which was 

arbitrated and ultimately approved by the Public Utilities Commisaion of Ohio 

("PUCO") in Case No. 00-1601-TP-ARB in 2001. That ICA remains in effect, «ccqpt 

that Alltel Ohio, hic. is'now called "Windstream Ohio, Inc." 

How are OTN's service orders handled by Wiadatreanor under the 

Interconnection Agreement (^ICA")? 

20 A. All requests for resale services are processed by a team of lepresesQtatives in tbe 

21 LSFAC, and requests are processed on a first in, first out baas. As requests are 

22 processed, orders are scheduled with Windstream's provisioning team. OTN'a resale 

23 orders are scheduled in the same calendar used for Windstieam's retail ordears and 

24 receive due dates in parity with the dates \findstreflm*s r^^il costomras receive. In a 
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1 wholesale relationship, such as tiie one Windstream has wifii OTN, the local service 

2 request f XSR") is the industry accepted process for submitting requests for service. 

3 Windstream deals with many other providers who submit LSRs in the same manner ^ 

4 OTN. All of these requests are received and processed by the LSPAC team, and liiey 

5 are processed on a first m, first out basis. The ^nerally agreed upon intenrals for 

6 responding to LSRs can range fiiom twenty-four (24) to forty-*ei£^t (48) liours. 

7 

8 Q. Does this differ from orders submitted by any other carrier tha t has an ICA wfdi 

9 Windstream? 

10 A- No. 

11 

12 Q. Does this differ from an order submitted by an a i d user to Windstream? 

13 A. Slightly. In a retail situation, Ihe end user calls Wiodstream's customer service center 

14 and while on the phone, places the request for service. The equivaleait on the 

15 wholesale side would be for tiie Wmdstream customer service r^Mresentative to pick 

16 up the LSR for processmg, which does not happen immediately upon the LSR being 

17 submitted to Wmdstream. Unlike the retail organization, the LSPAC accepts LSRs 

IS outside the LSPAC's regular business hours and those after-)fiours LSks are waitimg 

19 to be processed at the start of the mnd business day. tn r^ail, after business hours, 

20 there are no additional orders received for processing until tiie next business day. 

21 

22 Q. Does Whidstream invoice OTN monthly under the ICA? 

23 A. Yes. Windstream renders monthly mvoices to OTN pursuant to liie ICA, 

24 



1 Q. When is the monthly invoice nmt to OTN? 

2 A. The paper invoice is mailed by the 5^ of each montii. ^addition to &6 monthly paper 

3 invoices, Wrndstream also supplies OTN witii additional eLedronic reports providing 

4 detmled billing infotmation AoxA OTN's account, vdiich OTN can use to finlfaer 

5 validate its biU, 

Have the electronic reports always been provided to OTN? 

No. These reports are not required under the ICA, and Wrndstream provided Ihem 

periodically to OTN as a courtesy, free of charge. For a period of time» the electronic 

billing rqiorts were not supplied to OTN on a regular monthly interval As &r as I am 

aware, the courtesy billing reports are bdng submitted to OTN on a montiily ham on 

or before the 10* of tiie montit 

Are the electronic reports necessary for biU veriflcatian? 

No. The p^er bill is sufficient ^ verifying the invoice. The electionie respoirtB may 

help OTN in its verification porocess, but the reports are not necessary for OTN to 

verify its bills. 

Does the ICA require OTN to pay the Windstream Invoiees in ftiD or does it allow 

for OTN to pay only the undisputed amounts of an invoice? 

The ICA requires that tiie undisputed portions of an mvoice be paid. Significantly, that 

undisputed portion is all that Windstream requests and has requested of OTN. 

Has Windstream ever overcharged OTN for services provided to OTN? 
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1 A. Windstream has never intentioaany overcharged OTN for services. Because OTN is 

2 due a discount on some services but not others and because Wind^ream's cffd^ing 

3 and billing process is accon^lished manually, bilUng errors can and do scnnettmes 

4 result 

5 

6 Q. Is it possible that OTN has ever been billed for servjkses which it did not request? 

7 A. Yes. When OTN submits an LSR to the LSPAC^ a customer service refarescntative in 

s the LSPAC manually reviews and validates the LSR and manually k ^ the reqoe^ 

9 into Windstream's ordering and provisioning systmi. Because human c&xor is a foctor 

10 with any manual process, it is possible for a representative to make an ^lor in the 

n order entry process and mistakenly add or omit a service that was not directly 

12 requested by tiie new service provider. When Windstream is made aware of such an 

13 error, Wmdstream promptly remedies the error and issues the ^pproĵ aialto credit to the 

14 new service provider. 

15 

16 Q. If a bilUng error is suspected, what should OTN do? 

17 A. If OTN suspects that a billing error has occurred, OTN sAiould do as otiier service 

18 providers do and submit a billmg dispute to Windstream's LSPAC, pursuant to tl» 

19 tenns ofthe ICA. 

20 

21 Q. When OTN disputes a portion of an invoice, does the dispute rc^nain open in 

22 perpetuity? 

23 A. No. 

24 



1 Q. How does LSPAC handle the resale biUfaig disputes submitted by OTN? 

2 A. When a resale billing dilute is submitted, LSPAC researches the clahn andpoovidea 

3 a response to OTN. In instances where the bilhng dispute is valid, OTN is issued 

4 credit for the diputcd charge and the dispute is closed. If a claim is found to be invalid, 

5 OTN is notified that the dispute is denied, tiie dispute is closed and tt» charges are 

6 then due and payable to 'V^dstream. 

7 

& Q. Does OTN have to accept Wmdstream's denial of a dispute? 

9 A. No. If OTN does not accept Windstream's findings, OTN may pursue dispute 

10 resolution pursuant to tiie terms ofthe ICA, 

11 

12 ///, DEALINGS GIVING R ^ E TO THE COMPLAINT 

13 Q. Did Wmdstream research iiie disputes filed by OTN which are Ike subject of tiiis 

14 proceeding and respond to OTN accordingly? 

15 A. Yes. OTN disputed certain charges and Windstream researched the dispite and 

16 detennined the charges to be valid and subsequently draiied the disputes* At thsrt point, 

17 OTN should have paid the charges or sought dispute resolution pursuant to the ICA. 

18 OTN did neitiier. As a result, Windstream utilized remedies available lo it under tiie 

19 ICA, namely 1) requestmg deposits, 2) refusmg to process new service requests (an 

20 "embargo")^ ^M 3) disconnection. 

21 

22 Q. OTN claims that it has made many attempts to resolve these bJQltttf dkpules but 

23 has not received any meaningful reply fh>m Whidstream. Is this true? 



1 A. No. There have been many conversations between Windstream and OTN; it ia 

2 completely inaccurate for OTN to claim that Windstr^m has not provided any 

3 meaningful replies. Whidstream has made many good fiiith effrnts to resolve these 

4 dispute and has spent countless hours working witii ()TN and ccmibinglfarouj^ye^ 

5 of records to explain denied disputes to OTN - a process made more conq>toc because 

6 of OTN's failure to timely dispute or vaify its bills. 

7 

8 Q. OTN has aUeged that Windstream has not dealt with its disputes bi good ftKh. Is 

9 thb accurate? 

10 A. No. Disputes have always been dealt with in good MtiL FOT example, during the 

11 informal dispute resolution process, Windstream gave OTN the benefit of tiie doubt in 

12 many instances when Windstream w ^ not able to quickly and easily identify <^ prove 

13 to OTN that agreed-i^on credits had been applied. In many of tiiose instances, it is 

14 quite likely ^ndstream issued double credits to OTN m a show of a good faith 

15 attempt to resolve and close out pending di^nites. Further, Windstream has ofEraed to 

16 credit OTN for charges which Windstream knew were legitimate sm:q;)ly in an ^fort to 

17 settle the dispute with OTN. Additionally, p ^ tiie terms and conditions of the ICA» 

18 Windstream is not obligated to accept disputes which OTN has failed to file fi» more 

19 than twelve (12) months. However, in tiiis instance Windstream examined and 

20 sometimes re-examined disputes much older than twelve (12) months. 

21 

22 Q. In its Memorandum Contra Respondent's Motion for Escrow and Request for 

23 Expedited RnUng» OTN daims that this matter encompasses whether or out 
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Windstream provided the serivces for which the billing Is ĤsfHitBd. Did 

Windstream bill OTN for services tiiat were not provided to OTN? 

Based on my review of OTN*s escalated dispiites, I did not find any denied dî Hites 

that were properly submitted by OTN regarding services tliat were not artuaUy 

provided to OTN. 

Wlien OTN disputed a charge, what were the most comnuHi reasws for dispute? 

Incorrect discount, service order charges not apphcable because of missed dateŝ  late 

payment charges, usage soisitive chaiges, directory assiskuice châ rges, and toll 

charges have all been cited by OTN. 

When OTN disputed a charge, how long did it take the LSPAC to tovesti^sate and 

respond? 

When a dispute was filed by OTN» the LSPAC thorou^y researched tiie dispute. The 

LSPAC targeted tiie retum of a response to OTN within nmefy (90) days of receiving 

the dispute, which is consistent with the terms ofthe ICA. 

If the LSPAC's research revealed that tiie dilute was not valid and tile diarges 

were due, did LSPAC notify OTN of such? 

Yes, as discussed previously in my testimony. The responses were provided via canal 

if the dispute was submitted by OTN via email. If OTN siibmited the dispute via 

Windstream Express, the response was provided via Wmdstream Eŝ iroSB. 



t Q. When OTN was informed that a particular disputed charge had befu dented, did 

2 OTN re-file the dispute or seek hdbrmai or formal dispute resolnthm? 

3 A. OTN did not consistently escalate disputes to me. As a general rule, OTN did not re-

4 file the dispute or seek informal or formal dispute rcsolutioa Escalations generally 

5 only occurred aiter Windstream pursued remedies for past due amounts. 

6 

1 Q. W h ^ OTN deputed a charge, did OHTN automatically conUet you? 

8 A. No. Disputes were submitted to the LSPAC customer service representatives. If OTN 

9 did not agree with the response provided at that level, it could escalate the di^nite to 

10 the next level of authority fc»: reccmsideration. By the time a dispute was escalated to 

11 me, as many as tixree other LSPAC employees would have reviewed and le&pooded to 

12 the dispute. 

13 

14 /K ADDITIONAL INFORMA TION RELATED TO THIS BILUNG DmPVTB 

15 Q. Can you provide examples ofthe types uf charges deputed by OTN? 

16 A, Yes. 

17 

18 Q. Did OTN dispute service order charges? 

19 A» Yes. 

20 

21 Q. Please explain how service order charges apply. 

22 A. A service order charge applies to each ord«r submitted by OTN in accoicdaQce witii the 

23 terms and conditions of the ICA. If the order is not provisi<med m the time fiame 

lA prescribed by tiie PUCO, OTN is entitied to an ^ypropriate credit 

10 
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How does Windstream determine whether or not an onler is provkioiied In 

accordance with the PUCO's requirements? 

A report is produced after the installation vMch identifies customeis witii missed 

installation dates. LSPAC customer service representatives compleite tiie necessary 

steps in Windstream's system to issue die service ord^ charge credit to OTN. 

Is this also true for retail orders placed with Windstream? 

Yes. Credits to retail customers are issued by represoitatives wititin Wlndstieam's 

retail organization. 

Another issue mentioned by OTN in its disputes was Windstream's hlllliig for 

certahi calls nude by OTN ŝ customers. Did Windstream bill OTN for certain 

calls made by OTN customers? 

Yes. Where Windstream had an agreement witii the company providii^ service for tiie 

OTN customers, the charge for the call was accepted into Windsheam^s billing syaton 

and passed throu^ to OTN. 

If an OTN customer made a b&Uble caD in January, w h ^ wmrid that eaH be 

billed by Whidstream to OTN? 

The call is billed on tiie next mvoice following Windstream's receipt of the billable 

record. For example, a toll call would have generally been billed on OTN's Fdiruary 

invoice. However, if die toll record was not received by Windstream firom tiie loi^ 

11 



1 distance carrier until March, the toll call may not have been billed until the April 

2 invoice. 

3 

4 Q. Does Windstream face this same prd>lem rdattve to its own «id users? 

5 A. Yes. 

6 Q. Once the retail orders and tbe wholesale orders are verified and processed, are 

7 they provisioned to the customer in ihe same way? 

8 A. Yes. 

9 

10 Q. Did the LSPAC partidpato on a call November 12,2009 wtth OTN regarding the 

11 outstanding balance in this case? If so^ please elaborate. 

12 A. Yes, I participated in the November 12,2009 call. On that call, tiie parties agreed that 

13 the amount OTN owed to Wmdstream was 364,641.29. This amount consists of 

14 charges for whidi OTN was invoiced but never paid or disputed. 

15 

16 Q. Based on the foregomg, is it Windstream's position that OTN owes WhoMtetream 

17 at least $64,641«29? 

18 A- Yes. 

19 

20 Q. Does this conclude your testimony? 

21 A. Yes, at this time. 

12 



Windstream Express Page 1 of 1 

Windstream mpress 

Orders Trouble Tickets Preorders Bi l i ing Disputes 
Table Admin Reports User Opt ions Help Logout 

Home Arch ived Messages UseriD: e0015565 

B i l l i n g D i s p u t e R E P O R T 
Date Range: 01/01/2001 -11/19/2010 
Effective: 11-19-2010 ©05:15:12 PM 

Company 

Ohionet 

TOTALS 

Total 
Disputes 

Submitted 

1398 

1398 

Total Detail 
Items 

Submitted 

15484 

15484 

Amount 
Disputed 

$114,779.95 

$114,779.95 

Total Disputes 
Resolved 

1181 

1181 

Total Detail 
Items Resolved 

13828 

13828 

Amount 
Credited 

$56,941.89 

$56,941.89 

Avg 
Completion 

Interval 

33d 4h 23m 43s 

33d 4h 23m 43s 

GO BACK 

Copyright 2006 Windstieatn Comniunications, Ai! rights reserved. Legal Not ices. 

DEFENDANT'S 
. EXHierr 

https://www.express.windstream.com/BillDisputeReport.jsp 11/19/2010 
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Windstream Wholesale Product Management 
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Page 1 of 1 

DEFENDANT'S 
EXHIBIT 

m^ LAROe BUSiN€SB 

"a^CTss-to an •aKpansivê  network 

'<MiMfiia#ii;|i*iSii;;b ^•fNiftH.liSSiitiliif^ •''•Ŝ ^̂  ISC^kAflONUSr 

After you have established a relationship with Windstream, you need to become familiar with the industry standards and associated 
process to successfully submit an Access Service Request (ASR), 

As set forth by the Alliance for Telecommunications Industry Solutions (ATIS) and TELCORDIA standards, the Access Service Request 
(ASR) is a form used by a customer to request special or switched access as specified in the various access service tariffs. 

ezAccess® ASR Electronic Order Entry 

ezAccess® is Windstream's Web Application that allows you to electronically submit Access Service Orders (ASRs). ezAccess® offers a 
better customer experience by allowing an online, real-time order entry, processing, and reporting sysiem for customers submitting 
ASRs for Special Access, Switched Access and Transport services. 

Benefits of using ezAccess®: 

• Streamlines your ordering process 
• Generation of all required ASR forms based on the type of service being ordered 
• Validation and error checking based upon current ASOG requirements per stale 
• Electronic confirmation that Windstream has received your orders 
• Orders are provisioned in a more timely manner by using the online order traci^ing and status 
• Create, manage, and view unlimited templates for use in future orders 
• Electronic notification of any changes in orders 

ezAccess® electronic order entry is available for customers that have not established a VPN connection directly to Windstream or use 
the OBF standard Mechanized Specifications to transmit electronic ASRs. 

ezAccess® User Guide 

We ask that you please review the ezAccess® order entry and management process as outlined in the ezAccess® Users' Guide before 

login to ezAccess®. 

ezAccess® Login 

To submit an ASR through ezAccess®, cHck here. 

Orders can be entered in ezAccess® 24/7. Orders will be processed within normal business hours during the current or next business 
day. 

ezAccess® Support and Troubleshooting 

To sign up tor ezAccess® or for problems signing in, please contact Windstream ICSC at wci Jcsc.chaflDtte(aiWir>dstream,coni or call 
800-864-7188. 

Manual ASR 

For customers that are not able to utilize ezAccess® for ASR order entry, manual submission of ASRs is required. A copy of the ASR 
forms should be submitted by email to the Windstream Interexchange Carrier Service Center (ICSC). 

http://www,windstreamxom/wholesale/product.aspx?tab=3 12/2/2010 
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^ * Windstream Fiber Network Coverage Page 1 of 1 

„¥ windstream 

Windstream Local Service Provider Access Center 
Genera! Contact Number: 1-800-865-1498 

Genera! Fax Number: 1-330-425-0802 

1st Level Escalation 2nd Level Escalation 

Windstream LSPAC Sarah Campbell 
wci.scscJspac@windstream.com ; Sarah.Gampbell@windstream.com 

I Office: 1-870-743-5151 

3rd Level Escalation : 3rd Level Escalation 

Number Portability ; Directory Usting/Assistance< Resale 
Theresa Weiland and LINE 
Theresa.Weiland@winclstream.com i Sheryl Holt 
Office: 1-870-743-5365 ; Sheryl.Hoit@windstream.com 

Office: 1-870-743-5157 

3rd Level Escalation 

Port In - Windstream 
Allen Everett 
Allen.Everett@windstream.com 
Office: 1-870-704-8082 

4tii Level Escalation 

Tana Henson 
LSPAC Manager 
Office: 1-870-743-5150 

http://www.windstream.com/wholesale/popLocalService.aspx 12/2/2010 

mailto:wci.scscJspac@windstream.com
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mailto:Sheryl.Hoit@windstream.com
mailto:Allen.Everett@windstream.com
http://www.windstream.com/wholesale/popLocalService.aspx
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Henson,Tana 

From: Annette Duboe [annette.duboe@msmisp.com] 

Sent: Wednesday, April 08, 2009 5:20 PM 

To: Henson, Tana; Wetland, Theresa 

Subject: 090408 Disputes.xls 

Attachments: 090408 Disputes.xls 

Here is the spreadsheet with the itemized disputes. 

Annette DuBoe 
Ohlotelnet.com, Inc. 

Ŝ̂  

1?7:>/7.0I0 

mailto:annette.duboe@msmisp.com
http://Ohlotelnet.com
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1 L BACKGROUND 

2 Q. Please state your name and bnsiiMSS address. 

3 A. My name is Scott Terry. My business addiess business address is 4001 Rodn^ 

4 Parham Road. Linle Rock, Arkansas 72212. 

5 
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Q̂  

A. 

Q-

A. 

Q-

A. 

By whom are you employed and in what capadty? 

I am employed by Windstteam Communications, Inc. as Staff Mana^, 

Interconnection Services and am authorized to testify on behalf of ¥%idsiieam Ohio, 

Inc. ("Windstream") in tfiis matter. 

Please describe your experience in the tdecommnnications fndiutry. 

I have been employed with Windstream, fonnerly Alltel, since 1995. During tbal 

time, I have held several positions, all within the wholesale services organization. I 

originally served as an analyst in the cost departmcoit for one and a half years. I t h ^ 

transferred to tbe access tariff depaitment where I served as a senior analyst for five 

(5) years and th^i as manager for three (3) years. Since 2005,1 have served as a staff 

manager in the interconnection department. 

Are you familiar with the oranpiainant tn tihis aise» Obif)teloet.conm &ic 

C*OTN*')? 

Yes. I am the manager assigned to the OTN account and have beai Windstream's 

primary point of contact for OTN at all times regarding tbe information in my 

testimony. 



1 Q. What is the purpose €l your testimony in this proceeding? 

2 A« The purpose of my testimony is to address various allegations of OTN as put fcHlh iu 

3 this matter. 

IL WINDSTREAM'S RElATiONSHlP WITH OTN 

AVhat type of company is OTN? 

OTN is certified as a Competitive Local Exchange Provide (XLEC*) and has been 

competing wilh Windstream and other companies for the oppoftunity to provide local 

exchange services to end users for many years. 

How does OTN provide local exchange services? 

At the time this complwnt was filed, OTN's (N±nary n»BQs of providnig local 

telecommunication services was by purdiasing telecommunication s^vioes fiom 

Windstream and selling the services as OTN's own to its mxi usees. This is a common 

practice known as ''reselling'. The dispute in this complaint case invcdves 

Windstream's resale services to OTN. 

In a resale arrangemeots docs Windstream have a relalioDsbip wfth flie aid osor 

customer in regards to the resold service? 

No. With resale, there are two separate and distinct relatian^iips - 1) a wholesale 

s^ '̂ice and billing relationship between Windstream and OTN and 2) a retail service 

and billing relati<mshqi between OTN and its end use .̂ In \Sm ammgeromit, OTN 

orders services from Windstream and is billed by Windstream. OTN, in turn, pays 

Windstream for the services ordered from and provided by Windstream. Conversely, 

3 

6 

7 

8 

9 

10 

n 

12 

13 

14 
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18 
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24 

Q. 

A. 

Q. 

A. 

Q. 

A. 



1 OTN receives orders from its customers, bills its oistomers and gets paid by hs 

2 customers. If an OTN customer needs to make a chaise to the seiyices he or id^ 

3 receives from OTN, report trouble with a line, questitm a bill, efic, the customer 

4 contacts OTN and not Windstream as OTN is the custon^'s service pfovidrar, not 

5 Windstream. 

6 

7 Q. Is there a written agre^nent settii^ forth the relatfonship between WHidstrcam 

8 and OTN? 

9 A. Yes, the written agreement is called an into^xinnection agreement ("ICA"), ̂ fbidb. was 

10 arbitrated and ultimately approved by the Public Utilities Commissioai of Ohio 

11 CTUCO") in Case No. 00-1601-TP-ARB in 2001. That ICA r^nains ^Eectlve except 

12 that Alltel Ohio, Inc, is now known as Windstream Ohio, Inc. 

13 

14 Q. Does the ICA addr^s the nature of the relationsiiip between the parttes? 

15 A. Yes. The ICA defines the terms and conditions by iKiudh OTN purchases certain 

16 services from Windstream and sets forth how those services will be paxmded by 

17 Windstream to OTN. The ICA also makes dear that neiditf party is aa ^ent fyr the 

18 other party in Section 24 of the General Terms and Conditions: 

19 240 RehtionahiDrfP^rtte: 
20 
21 24.1 Tiiis Agreeaiem win not eslabtish, be ioti^pteted as establisha^ 
22 Party to establish or to reptesent their relationship as any form of opency, partnefsih^ 
23 or joint venture. Neither Party will have any auUtority to bind dike otbo: Party, DOT to 
24 act as an agent for die other Party unless writien audMHJ^, sqinate fiW ttes 
25 j'^Tieemeat, is provideil Nothing in the ^reement w9! becomlniadaspnyviduig for 
26 the shariiig of p i ^ t s or losses arising oitt of the efforts of either or bojth of the P ^ ^ 
27 Nothing hereiQ wiU be construed as niakii^ edtber Par^ lesponsible or tiaUe for die 
28 obligations and uixlertakings of ihe other Party. 
29 
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Q. 

A. 

Q̂  

A. 

Q. 

A. 

Q. 

Has OTN everindkatedtD Whidstream diat it is an agent fwwac tmg on bebdf 

of Windstream r^aiding resale services? 

Yes. In my num^nus conversaticms with OTN, OTN has tried to ass^l diait it is some 

type of ag^t actmg on Windstream's behalf. OTN has further tried to assert 

incorrectly that if OTN*s customer did not pay OTN, that OTN should not have to pay 

Windstream. OTN is mistak^i. 

Are Windstream and OTN partners, ^ent% affiliates, or tn a Jdnt vnitore? 

No. OTN is not an e^erit, partner or affiUate of Windstream. Further, Windstream and 

OTN have not emered into any joint venture and have not a^eed to diare profits or 

losses. Further, Windstream has no relationship with OTN's cii^omers m regards to 

the resold service. Windstream's relationship is only widi OTN. Therefore, vdiedier or 

not OTN bills its customers or gets paid by its customers is irrelevaiA to die 

relationship between OTN and Windstream. It is OTN's responsibility to manage its 

separate wholesale and retail relationships. 

Does OTN provide services to Wlndstremn pursuant to the ICA hi dfect between 

the parties or pursuant to any other agreement which would result In bfiUng for 

services to Windstream by OTN? 

No. OTN is a wholesale customs of Windstream, but Windstream is nctf a whidesale 

customer of OTN. As a result, diere is no billing for which Windstream owies OTN. 

///• DEAUNGS GIVING RISE TO THE COMPLAINT 

How did the complaint hi this nutter arise? 

5 



1 A. This complaint is the result of OTN's failure to make payments to Windstream for 

2 services provided by Windstream and Windstream's subsequent efforts pursuant to tbe 

3 ICA to collect monies owed by OTN. 

4 

5 Q. Has OTN becai payii^ Windstream oo a monthly basis? 

6 A. Not consistently. OTN made at least partial monthly payments toward «ach invoice at 

7 issue in this matter, beginning with the June 2002 invoice and continuing up to and 

8 including the July 2008 mvoice. OTN's payments to Windstream dia^ged drastically 

9 with the August 2008 invoice. 

10 

11 Q. What was the thne interval between the mvoice date and OTN's payment toward 

12 a particular invoice? 

13 A. For the Windstream invoices from June 2002 through November 2007, OTN made at 

14 least a partial payment each month within approximately nmety (90) days frmn die 

15 invoice dale. Beginning wilh the December 2007 invoice, OTN's payment int^vids 

16 began to get progressively longer- payment for the June 2008 and July 2(X)8 invoices 

17 were each made more than one hundred-sev^ity (170) days after die invoice date* In 

18 fact, Wmdstream has received ordy four (4) payments, not counting security d^osits, 

19 toward the August 2008 - December 2009 invoices. 

20 

21 Q. Did the parties proivide hi the ICA for such a Imig period of thne fofr OTN to pay 

22 Windstream for a particalar invoice? 

23 A. No. Per the terms and conditions of the ICA pertaing to resale services, the piffties 

24 agreed that OTN would pay Wmdstream within My (50) days of the invoice dote. 

6 



1 However, in order to setde a difforat issue widi OTN, Windstream ^^^eed several 

2 years ago to allow the payment for resale services to be eighty (80) days from die 

3 invoice date. As noted above, OTN has not con^lied with die extended paym^it 

4 arrangement. 

5 

6 Q. Did the parties agree that when OTN disputes a charge on the Windstream 

7 invoice that Windstream would automaticaDy give OTN credit for the amoiuit of 

8 the disputed charge? 

9 A. No. Per the ICA, the parties s îreed that Windstream would reseaxch the chum, notify 

10 OTN of its fuidings, and provide credit when the dispute is valid The filing of a 

11 billing dispute in and of itself does not mean credit is due or that OTN does not have 

12 to pay the invoiced charges. 

13 Q. Has OTN disputed charges p«r the ICA and has Windstream responded to those 

14 disputes? 

15 A. OTN disputed certam charges, and Wmdstream researched the disputes and xespoi^ed 

16 to OTN on each dispute. Some of OTN's disputes were valid and resulted m aedits 

17 whereas others were denied because Windstream's billing was foimd to be correct. 

18 

19 Q. Has OTN soui^t ftnrmal dispute resolution pursuant to the ICA between Uie 

20 Parties? 

21 A. Yes. OTN filed a complaint in diis matter on June 19,2009. 

22 

23 Q. Prior to June 19,2009 had the Parties partidpated hi informal dispute naoluthm 

24 procedures pursuant to the ICA between the Parties? 

7 



1 A. Yes. 

2 

3 Q. Please describe the events leading up to Uie filing of OTN's ON^^taint hi lUs 

4 matter* 
I 

5 A. See Exhibit STl, which is a tuneline of the evrats that transpired between Jamiary 6, 

6 2009 and June 19,2009. which is the date on which OTN filed die complaint. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

A. 

What happened when OTN failed to pay undisputed amoimts by the due date? 

On January 6, 2009, Windstream mailed a notice to OTN mforming OTN that if 

payment was not received by January 22, 2009 diat Windstream would not accq>t 

new, pending, move, add or change service order applications (an "embargo"), hi 

short, by placing OTN*s account under "embargo" this allowed Windstream to "stK^ 

the bleeding" so to speak by not allowing OTN to continue to add more charge over 

and above the already unpaid amoimts but at the same time not present any tmimcts to 

OTN's existing retail accounts. 

17 Q. Is an embargo allowed under flie ICA? 

18 A. Yes. Section 3.9.2 of Attachment 2: Resale states that any requested deposit shall be 

19 made prior to die activation of service. Further, Attachm^t 2: Resale section 5,23 

20 provides diat additional applications for service will be refused if payments are not 

21 timely made. OTN failed to make payments to Windstream and as a i^tdt, 

22 Windstream denied OTN's additional requeste for s^vice. 

23 

24 Q. Did OTN provide payment by Oie date in the January 6,2009 notice? 

8 



I A. No. 

2 

3 Q. Did Windstream then emba t^ OTN? 

4 A, Yes. 

5 

6 Q, What happened next? 

7 A. On January 30» 2009, OTN thiougli its legal counsel requested informal dispute 

s resolution per the ICA. OTN also requested diat the embargo be lifted while the 

9 parties were discussing the billmg dispute despite OTN not having made paymeitt to 

10 Windstream for undisputed charges. Windstream respoxHied that the embargo would 

II be lifted once OTN had paid the undisputed amounts. On a telephone call held on 

12 February 5, 2009, Windstream and OTN agreed diat die undisputed amount was 

13 $13,402.25 and that once this amount was paid that die embargp would be lifted. OTN 

14 also agreed to provide a security deposh to Windstream in the amount of $17,778.80 

15 (permitted under Section 3.9, Attachment 2 of die parties' ICA), which was to be paid 

16 in installments. Windstream also agreed to review disputes that bad heed filed by OTN 

17 but denied by Windstream to determine if additional credits wefe warranted. Ibis call 

18 and the parties' resulting agreement are documented in Exhibit ST2. 

19 

20 

21 

Q. Did OTN pay die undisputed amount and the deposit? 

A. Yes. OTN paid die agreed upon undisputed charges and Windstream lifted the 

22 embargo. OTN also provided the agreed upon security dqxHit makmg die last 

23 payment in April 2009. 

24 
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Q. 

A, 

Q. 

A. 

Q-

A. 

Is a security deposit aUowed per the ICA between the Parties? 

Yes. A security deposit is aUowed per the ICA Attachment 2: Resale, Secticm 3.9: 

3.9 ALLTHL, at its discretion may require OHIOTELNET to provide ALLTEL a senffity defXisit 
to ensure payment of OHfOTELNET's account. 

3.9.1 Such security deposit dial! be an irrevocable Letto- of Credit, bond cash dqiosit or 
other form of security acceptable to ALLTEL. Any &tich fiecudfjr depodt shall be 
returned following 12 consecutive months of on time payment by OHIOHELNET. 

3.9.2 If a security deposit is required^ such security deport shall be madie prknr to Ihe 
activation of service. 

After making the payment and d^osit noted above, did OTN's piQrment history 

improve? 

No. Until Octob^ 2009, die last payment Windstream received from OTN was a 

payment in April 2009 for the January 2009 invoice. However, the c±eck provided by 

OTN in April 2009 was returned due to insufficient funds and OTN had to peplace that 

payment. As a result of OTN making only one payment toward tbe 1O09 invoices, 

Windstream applied the security deposit to OTN's outstandu^ balance. Part of the 

security deposit was applied in May 2009 and the remainder m June 2009. 

When OTN became delinquent again in raidering payments to MSndstrcatt, 

what action did Wind^ream take? 

Windstream sent a letter dated April 3, 2009 to OTN diat informed OTN that an 

embargo would be placed on OTN*s account on April 21, 2009 if payffiieflDA for the 

January 2009 invoice was not received by April 20, 2009. Chi Ajttil 20, 20(K>, OTN 

sent a check to Windstream m an attempt to satisfy die outstanduig January 2CX)9 

invoice. Pending verification of the check, Windstream delayed {dadiig an ^nbargo 

on OTN's account. On April 29, 2009. Windstream received notice di^ die OTN 

10 



1 check would not be honored due to insufficient funds, and on that same date, 

2 Windstream instituted an embargo. Also on April 20, 2009. die Febmaiy 2009 mvoice 

3 became due. hi a letter dated Apnl 22, 2009, Windstream, nodfied OTN dmt an 

4 embargo would be placed on its account effective May 8.2009, if Wmdstream did not 

5 receive payment of the overdue Febmary, 2009 invoice by May 7,2009. PaymMit for 

6 the past due February 2009 invoice was not made by OTN which resulted in 

7 Windstream placing a second enOmgo on OTN on May 8, 2009. On May 15, 2009, 

8 OTN wired funds to ^T^ndstream for payment of the January 2009 invoice^ However, 

9 because OTN was under embargo for non-payment of both the January and February 

LO 2009 invoices, payment for the January 2009 invoice alone was not sufiicimt to lift 

11 the embargo. 

12 

13 Q. As a result of OTN's continued bnlure to make payments to Whidstream for 

14 services rendered, did Whidstream initiate any other actkms pursuant to the 

15 ICA? 

16 A» Yes. Windstream took the steps to disconnect OTN's resale services. On May 11, 

17 2009 Windstream notified OTN tiiat if paym«it for the outstanding balance was not 

18 received by June 12,2009 Windstream would begin disconnection prooedmres. 

19 

20 Q. Did OTN make payment on the outstandmg balance after behig uotined of the 

21 pending disconnection? 

22 A. No. 

23 

24 Q. What actions did Whidstream take next? 

11 



1 A, 

2 

3 

4 

5 

6 Q. 

7 

8 A. 

9 
10 
li 
12 
13 
14 
15 
16 Q, 

17 

IB A. 

19 

20 

21 

22 

23 

24 

25 

26 

Q. 

A-

Whidstream drafted a disconnection notice to be mailed to OTN's customers and 

provided the notice to OTN and discussed the disconnectkm with OTN's 

representative, Annette Duboe. Ms. Duboe, on June 9, 2009, only asked diat the 

mailing of the notice be delayed by one week but did not object to the nptioe itsdf. 

Does the ICA provide for Wiudsbvam to notify OTN's customers of a pendhig 

disconnection? 

Yes, Section 5.2.6 of Attachment 2; Resale states: 

5.2.6 If payment is not rec^ved or anangements, accqitable to ALLTEL, made for 
payment by tlie date given in the written notification, ALLTEL shall haVc die right to 
disconnect OHlCnELNET. ALLTEL reserves die rigltt to advise OHiCyrELNErs 
^id users of OHIOTELNETs default after the date given in the notification for 
disconnection. 

When did Whidstream notify OTN's customers itf the poiduig discoanectioa e£ 

OTN's whcdesale services? 

On the afternoon of June 10, 2009, the U.S. Post Office picked die letters i ^ from 

Windstream's office in Matthews, NC and took the liters to its office in Matdiews, 

NC for processing and de l iv^ to OH. 

Did Windstream foDow through with the disconnecdon mentfamed i i that letter? 

No. On June 19, 2009 OTN filed a fcmnal complaint widi Hat PUCO. As a result of 

OTN's filing the formal complaint, die planned disconnection of OTN's resale 

services on or around June 23,2009 was halted. 

27 ^ t } n T V r l t i S m ^ A n t W j p J r f T a p i * ^ ^ m h a r f f n 

28 damage through lo^^Teust^ners* Is OTN's assertion correct? 



1 A. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 Q. 

16 

17 A, 

18 

19 

20 

21 

22 

23 Q. 

Not to my knowledge. Based upcwi my review of OTN's aoxiunt, OTN was a growit^ 

iiness until sometime between Ai»il 2007 and April 2008. Specifically, OTN during 

the vciktd between April 2007 and April 2008 OTN's resale lines decreased by 51%. 

Further, OTN^y June 2009 OTN's resale line had decreased by 71% firom April 2007. 

My analysis shows a steady and continued loss of lines through DecemBor 2009. Thus* 

I do not believe it is a^spte for OTN to assert that its loss of customers was die result 

of Windstream's actions X thc overwhehning majority of OTN's cu^xnner loss 

occurred well before any W i n d ^ ^ notice. Most significandy, it is critical to note 

that the notice by Windstream was btoudit about only as the lesuh of OTN's failure to 
\ 

mamtain payment on its account - notably as to undisputed charges it owed to 

Windstream. Therefore, under any sc^iario, ai^ customer loss that may be said to 

have resulted from any notice is fahly die resuh ultijpatdy of OTN's failure to pay its 

invoices for service. 

Is diere any correlation between the line loss ̂ perienced ^ OTN between April 

2007 and April 2008 and OTN's payment history? 

A correlation does seem ^parent As noted previously, OTN was lix^sng at least a 

partial payment to Windstream widiin approximately ninety (90) days olHbe mvoice 

date through die November 2007 mvoice. From diat pouit forward, die time 

OTN's partial payments began to extend beyond ninety (90) days to one hi 

seventy (170) days and then to not at all. 

What is your opinion of this correbtlmi? 

13 



1 A. "^---Jl^would seem diat one explanation is diat OTN's loss of customers resulted in a loss 

2 of cash flow whidr^^ttmx.n^atively impacted OTN's ability to r^mit |»yment to 

3 Windstream. In short, OTN's loss of^^a^-ci^^ners seems to have had neptive 

4 consequences on OTN's ability to r^nit payment to Winas£Feam:for whcdesale 

5 services provided by Windstream. ^ ^ ^ ^ ^ 

6 

7 Q. Can you |dease daborate on the payment OTN made to Whidstream in October 

8 2009? 

9 A. On September 23, 2009. die PUCO required OTN place $70,666.84 m escrow or dse 

10 Windstream would be allowed to disconnect services provided to OTN, The same 

11 PUCO order required the parties to participate m an informal setdemi^t coitference 

12 which was held in October 2009. At die settlement conference, OTN asked for the 

13 escrow payment deadline to be extended but admowledged that ev r̂n widi an 

14 extension it probably would not be able to make the paym»it A^ndstream <rf!fered U> 

15 extend the deadline by diirty (30) days provided diat OTN make an $8,393.14 

16 payment toward its outstanding balance and also a dqposit of $8393.14. OTN made 

17 both payments, and Windstream delayed the escrow request and pos^ le 

18 disconnection as agreed. 

19 

20 Q. How did Windstream calculate the amount OTN should pay to recdve the thhr^ 

21 (30) day extensiim? 

22 A. The payment amount was calculated by takmg the outstanding balance per 

23 Windstream's October 1,2009 mvoice, subtracting disputes that had been filed but not 

24 processed, and subtracting the escrow payment requirement of $70,666.84. 

14 



2 Q. What trans|Hred over the next thirty (30) days? 

3 A. Over die next thuty (30) days, Wmdstream and OTN represraitativ^ met to d i sc i^ 

4 the outstanding balance. During these discussions, Windstream oSerbd to oons i te 

5 outstanding diarges for services [Hovided to OTN from J a n u ^ 2009 d s o n ^ die 

6 October 2009 invoice to be paid in full on the condition diat OTN agree no^ to submit 

7 any new disputes for this same period. Windstream also agreed to use a spreadsheet 

8 developed by OTN to detsmine the outstanding balance in an effort to quicken 

9 resolution of this matter. The Parties ultimately agreed that as of the parties' 

10 November 12, 2009 conference call die outstanding balance was $64,641.29. (See 

11 email attached hereto as ^CHIBir ST3) A letter was docketed m this case on 

12 November 20,2009 reflecting this development. 

13 

14 Q. Why did Windstream agree to consider all charges and disputes b u m January 

15 2009 tiirough October 2009 resolved at this time? 

] 6 A. Windstream agreed to this because it woidd lock in the time period for tbis dispute and 

17 presumably the amount of unpaid pr&-2009 services and charges. Tbe parties would 

] s have a fixed target (pre-2009 balance) to address as opposed to one that would diange 

19 with each and every service month and mvoice. 

20 

21 Q. As a result, did Windstream have to write off some diarges that were ttndjsputed 

22 and unpaid by OTN? 

23 A. Yes. Windstream's offer did result in some undisputed, unpaid charges being credited 

24 to OTN that otherwise would/should not have been credited to OTN. 

15 



1 

2 Q. Is $64^1.29 the amount that the PUCO, on January I7» 2010, reqnhred OTN to 

3 place into escrow In Ofder to avoid dlsconaectkm? 

4 A- Yes. 

5 

6 Q. Did OTN place the mmiey into escrow? 

7 A- No. 

8 

9 Q. As a result of OTN's failure to make the escrow payment, dM Whidstream 

10 disconnect OTN's resale s«-vices? 

11 A. Yes. 

12 

13 Q. Please explain the disconnection process. 

14 A. As part of diis complaint, OTN sought a temporaty restraining order to prevent 

15 Windstream from discormecting its resale services. On January 27, 2010, OTN was 

16 required by the PUCO to either place $64,614.29 in an escrow account or have the 

17 resale services disconnected. OTN did not place the money in escrow, and 

18 Windstream proceeded widi the disconnection process. As part of that process, die 

19 PUCO required Windstream and OTN to collaborate on a notice to be mailed lo 

20 OTN's customers informing them of the penduig disconnection. In accoidance with 

21 that Older, Windstream drafted a notice and provided die draft to bodi the PUCO Staff 

22 and OTN for review and modificatioq. Hie letter was modified at die request c£ both 

23 die PUCO Staff and OTN. The final approved letter was dated and mailed to OTN's 

24 customers on April 8, 2010. A copy of that letter is attached as Exhibit ST4. The 

16 



1 notice specifically informed customers diat dieir OTN service wmild be discomiecied 

2 on May 10, 2010 and that they needed to select an alternative service provider prior to 

3 May 10, 2010 in order to avoid service disruption. Tbe letter also provided 

4 Windstream contact information in the event the customs* chose Windstream as d i ^ 

5 alternative service provider. Despite the letter stating that disconnection would occur 

6 on May 10,2010, Wmdstream allowed the Imes to stay in service for an additional 14 

7 days at the request of die PUCO Staff so that customers' 911 service would not be 

8 impacted before an alternative provider was selected. 

9 

10 Q. Did the notice letter inform customers that Windstream would antomalieaiy 

11 become their service provider unless they chose a dUTerent provider? 

12 A. No. Tlie letter Windstream mailed to the OTN customers specifically noted that dw 

13 customer would have to choose a new service provider. No^^ îere in die letter did it 

14 provide that Wmdstream would automatically become their new service provider. 

15 

16 Q. Did the notice letter inform customers that Windstream would antomaticaliy 

17 become their service provider imlei» they chose a different provider? 

18 A. No. The letter Windstream mailed to the OTN customers specifically noted dial the 

19 customer would have to choose a new service provider. However, OTN subsequentiy 

20 mailed a letter to its customers attached as Exhibit ST5 that informed customers that if 

21 the customs took no action before May 10, 2010 that "dial Icme service will 

22 automatically be billed by Windstream". This was a significant diange firom tie first 

23 letter provided to OTN's customers with iiqnit by OTN, Windstream, anddie PUCO. 

24 Although the PUCX) had ordered diat die parties collaborate on die letter to OTN's 

17 



10 Q. 

11 

12 A. 

13 

14 

15 Q. 

16 A. 

17 

18 

19 

20 

21 

22 Q. 

23 

1 customers, Windstream only became aware of the (JIN letter after disc<mnection bad 

2 occurred. 

3 

4 

5 

6 A 

7 

8 

9 

Ik that the OTN letter is the reasmi that relatively few U l N c u s t o m ^ r - - - ^ 

chose a dBftrcntHsecxice orovider? 

Yes. I believe this subsequent letter ma^TiaVe-had..^irect inipact on many OTN 

customers nnt ndlnr tn chnric nn nllrinntivr rmvidnr 

Did the OTN letter mdicate that OTN was exiting the mwrk^ as a result of 

Windstream's actions? 

The OTN letter mformed customeis that OTN "has chosen to exit the Wmdstream dial 

tone resale service." 

Did Windstream's action result m OTN bebig disconnected? 

No. As noted previously, OTN could have eidier placed money into an escrow account 

or have its ^iplicable wholesale Windstream accounts disconnected. Ahhough OTN's 

allegation in this complaint indicates that OTN was interested in contmning to provide 

local service through a resale relationship with Windstream, OTN dedtned die 

oppormnity and decided not to pay the escrow amount stipulated in the PUCO's order. 

Has OTN Incurred any charges and bem billed for services innndded stnoe the 

October 2009 settiement date? 

18 



1 A, Yes. Windstream provided services to OTN each mondi from November 2009 through 

2 May 2010 and billed OTN eadi momh for die services provided. 

3 

4 Q. Did OTN pay Wmdstream anytidng for the services provided during this p«riod? 

5 A, No. However, Windstream a l l ied die security deposit OTN provided in October 

6 2009 to the outstanding balance. 

7 

Is Wmdstream seekmg coUection for tiie chaises that have not been paid for t h ^ 

time period? 

No. hi order to prevent the outstanding balance from becoming even more contested, 

as have die previous balances in diis matter, Windstream is not pur»ung at diis time 

collection for services provided from Novemba: 2009 - May 2010 as port of tins 

proceeding. 

15 Q. Based on tiie foregmng, is it Whidstream's position tiiat OTN owes Wndsb^am 

16 at least $64^1.29? 

17 A. Yes. 

18 

19 Q. Does this condude your testimony? 

20 A. Yes, at this time. 

8 

9 

10 

11 

12 

13 

14 

Q. 

A. 
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EXHIBIT ST2 

Tony, Scott A 

From: Terry, BccttA 
Sent: Thursday. February 05.2009 3:06 PM 
To: Tom Cotton - OTN* 
Subject: Summary of Today's Call 

Tom, 

Nlndstream appreciates tbe time OTN allotted to tbe call tbU mornizig ana certainly 
believes the call was pEoductive and that, such an approach can aidd should Iw used in tbe 
future should any new disputes ariae. My experience has been that keeping attorneys out of 
the process often allows the parties to be more open and con̂ rostifling regiarding iflouefl. 

To summarize the call, tbe parties agreed th&t ae of January 1 invoice the undisputed 
T̂ncFunt IB $13,402.25 which will be paid ianediately in order to have tbe evbar^o lifted. 

Xn addition o m agreed to pay tbe depasit Windstream requested via three paV«ants as 
tollOWS: 

Payment I due inmediately in the amount of $3,926.26 Payment 2 due March IS in tbe aittunt 
of $6,926.27 Payment 3 due ^ril 1 in the aaount of $6,926.27. 

All payments should be sent to Michelle Bri^t. I believe Annette haa her sailing addreaa. 

In addition by the end of March OTN will provide to Windstream a detailed lletlng of 
disputes on file prior to January 1, the Eorwtt of irtilch ia to be worked out between 
Annette DuBoe (OTH) and Taoa Hen6on/Theresa Heiland (Hindstream). WlndstreMk Mill then 
investigate the claims again to determine if any additional credits are due to OTN. 

new claims will be handled separately fron the above process. 

rf you have any questions, please let «e know. 



BZEIBIT ST3 

Terry, Scott A 

From: Armette OuBoe [annett&.duboe@ohk3telnetcom] 
Seni: Monday, Novamber 16.200d 7:36 MA 
To: Tsrry, ScottA 
Cc: tom.cottofi®ohtololneicom; Hobbs, KeOhy 
Subjoct: RE: Summary of Toda/s Call 

Me have a^jreed t h a t a t t h e t ime of t h e phone c a l l t h e d i s p u t e d aiDount vras 
554,651,29 with f u r t h e r work needing t o be done and we f u r t h e r ag reed t o look i n t o 
S269B.49 with Tana, Theresa and Myself and we a l s o agreed t h a t OTH would Iwye a f ixed 
d i spu t ed ainount on Monday 11/16/^009. 

Since then Tana, Theresa and I have spoken 4 t imes t o work t o g e t h e r on r e a o l v i n g the "net. 
app l ied amounts". We a r e j u s t about f i n i s h e d wi th t h e shee t s e n t on 11/X2/09- He w i l l be 
speaking L i t e r t ^ a y . 

We b e l i e v e p r o g r e s s has been made and t h i s type of coope ra t i on w i l l b r i n g t h e b i l l i n g 
d i s p u t e s t o a t ime ly r e s o l v e -

Annette Du/3oe 

Ohiote lnet -com. I n c . 

O r i g i n a l Message 
From: Terry, Sco t t A [raail to:Scott .A-TerxyQwindstream-com] 
Sent : Thursday, November 12, 2009 6:44 PM 
To: Annett-s; t o m . c o t t o n S o h i o t e i n e t . c o a ; a n n e t t e , d u b o e 9 o h i o t e i n e t . c o m 
Cc: Hobbs, Kathy 
Subject: Suirattary of Today*s Call 

Toisi/hnnett'i -
Pursuant to our call this morning, 11-12-09^ Windstream and Ohiotelnet afrfe 
that the outstanding balance ia $64,641.29. Further, Windstream and 
Ohiotelnet have agreed to use a spreadsheet sent by Windstream (Scott Terry) 
on Novemb'TiT 5, and a spreadsheet sent by Ohiotelnet (Annette DuBoeJ on 
November 11 to discuss the "not applied" numbers. Such discussions will 
determine Lf any further adjustments are needed to the $64,641.29/ which 
will ultimately determine the agreed upon disputed aaount to be reported to 
the Commission by the close of business on Monday, Hovember 16, 2009, A call 
between Annette and Tana took place today and a follow up call is. scheduled 
for tomorr>w morning. Hovember 13. 
In addition, a call between the con^anies has been scheduled for Monday, 
November 16 & 11:00 {EST) to report on the findings. 
The bridge number for this call is 888-390-0570 and the pass code is 
6017485397. 
Windstrearti requests that Ohiotelnet send a email to ray attention confirming 
its agreem.=nt to this email. 
> 
* * ^ * - * * * m i * •^**.k*-k*-ii***********-ii*tt. 1,1,^,^t^^^r^,^,^^,^e^,*^kirA^t**1r***'^^l**********ir*ii*-iiii*** 
-k -k * 9 -* -t, -W ir-k t k 

The infonr-ation contained in this message, including attachaents, may 
contain 
privileged or confidential information that ia intended to be delivered only 
to the 
person identified above. Tf you are not the intended recipient, or the 
person 
rd£ponsibl*3 for delivering this aessage to the intended recipient, 
Windstreain requests 
that you bnrtiediately notify the aender and asks that you do not read the 

1 
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EXHIBXT ST4 

April 8, 2010 

Dear Customer 

Pursuant to the Public Utilities ComrrNSSion of Ohio aites and regutations, you are 
hereby notified that on IMay 10,2010, your local telephone service, currency 
provided by OHIOTELNET.COIW, INC., (OHIOTELNET) WILL BE DISCONNECTED-
This disconnection is not due to any failure on your part, but rather is the result of an 
Internal company business decision by OHIOTELNET to cease operations. 

To ensure that you continue to have local phone servioe after May 10,2010, you 
must select an alternative provider for your telephone service. Onoe you select an 
alternative provider, if you cunr^tly have a PIC freeze on your line, you will need to 
notify that prowder to reinstate your PIC fteeze. 

In the event that you choose to become a Windstream Ohio, Inc. (Windstriddm) 
customer, all rates, tenms and conditions can be found at the foNowing Nitemet links: 
Windstream.com/resJdential/voice.aspx (residentiai customers) 
Windstream.com/business/volce.aspx (business customers). O call Windstream 
Customer Service at 1-877-807-9463 (residential) or 1-^6-445-6882 (business). 

Windstream's entire local services tariff can be found at: 
http://www/windstream.com/about/tariff ^te,aspx 

Any future changes in Windstream rates, terms CN' conditions would be noted in a t>n 
message. 

The termination of your local telephone service may also affect your Dtgjital 
Subscriber Line (DSL) or broadband services as well. You will need to contact your 
DSL provider to ensure that your DSL service will not be intenvpted. 

If you have any questions or concerns duhng t t ^ transition period, please contact 
OHIOTELNET directly at (740) 345-1689. You can also contact the Public Utyifes 
Commission of Ohio at (800) 6 ^ - 7 8 ^ . 

Sincerely, 

OHIOTELNET.COM. INO 
Windstream Ohio, Inc. 

http://Windstream.com/resJdential/voice.aspx
http://Windstream.com/business/volce.aspx
http://www/windstream.com/about/tariff


EXHIBIT ST5 

OHIOTELNET.COM 
25WcslMaiaSttfat 
Nemrtt, Ohio 43055 
Ted: 740345-1689 

ApriU2,2010 

Dear Ohiotelnet Customer, 

Otiiotelnet.com, Inc. has chosen to e»h the Windstream dial tone resale service. Tlus wSi 
occur on May 10,2010 unless otherwise notified. You tnay switch your service back to 
Windstream 800-347-1991 or yoo may switch to Time Warner 800-934-4IS1. If you 
have trouble porting yDurnumber CO Time Warner we will assist you. Please call us at 
740-345-1689. 

Be advised Otuoteteet.com, Inc. will contifiiie aill other services inchuliiig DSL 
Broadband and Long Distance. 

If you take no action before May 10,2010 your dial tone Eiervice willantonoaticRliy be 
billed by WindstreanL AU services iH-ovided prior to May 10, 2010 will be due and 
payable to OhiDtelnet.coin» Inc. Yoor final bffi for Dial Tone resale services from 
Obioteln^.coni, Inc. will be mailed no later than May 10,2016. 

Thank you, 
OhiQte]»et.coni, Inc. 

http://Otiiotelnet.com


Monthly Windstream Resale Billings to Ohiotcipet 

Month 
04/06 
04/07 
04/08 
07/08 
08/08 
09/08 
10/08 
11/08 
12/08 
01/09 
02/09 
03/09 
04/09 
05/09 
06/09 
07/09 
08/09 
09/09 
10/09 
11/09 
12/09 

Lines 
1,242 
1,306 

646 
596 
592 
548 
525 
469 
454 
420 
405 
398 
401 
382 
376 
213 
187 
162 
148 
139 
161 

Current 
Charges 
$30,442.67 
$29,143.95 
$12,969.11 
$11,479.09 
$11,212.66 
$11,076.10 
$11,161.71 
$9,006.05 
$8,597.36 
$8,889.40 
$8,528.15 
$6,775.54 
$7,289.94 
$6,839.53 
$6,853.78 
$4,914.48 
$2,967.95 
$2,904.22 
$2,854.76 
$2,600.66 
$2,900.15 

Che/Ln 
$24.51 
$22.32 
$20.08 
$19.26 
$18.94 
$20.21 
$21.26 
$19,20 
$18.94 
$21.17 
$21.06 
$17.02 
$18.18 
$17.90 
$18.23 
$23.07 
$15.87 
$17.93 
$19.29 
$18.71 
$18.01 



OhioTelnet Balance Calculation 

Balance Due as Stated by Tana Henson 
$102,191.20 Total Amount Due as of 1/1/09 Invoice 

-$8,597.36 Current Charges for Dec 2008 Invoice - not due at this time 
-$8,889.40 Current Charges for Jan 2009 Invoice - not due at this time 
$84,704.44 

-$14,207.32 Late Payment Disputes currently open with LSPAC 
$70,497.12 

-$230.34^ Service Order/Premise Visit Charge Disputes currently open with LSPAC 
$70,266.78 

Balance Due as Stated by OTN 
$102,191.20 Total Amount Due as of 1/1/09 Invoice 

-$8,597.36 Current Charges for Dec 2008 Invoice - not due at this time 
-$8,889.40 Current Charges for Jan 2009 Invoice - not due at this time 
$84,704.44 

-$42.472.28 Outstanding Disputes as reflected by OTN 
$42,232.16 

-$28,599.57 Late Payment Disputes submitted by OTN 
$13,632.59 

-$230.34^ Service Order/Premise Visit Charge Disputes currently open with LSPAC 
$13,402.25 

"Note: Of the $230.34 in dispute for service order/premise visit charges, only $40.58 were invalid 
charges and credit has been issued. OTN has not been notified at this time of the dispute 
resolution. 
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1 Q. Tom, could you just provide your full 

2 name and your business address? 

3 A. Thomas W, Cotton. 25 West Main Street, 

4 Newark, Ohio 43055. 

5 Q. Okay. Are you affiliated with a company 

6 called Ohiotelnet.com? 

7 A. Yes. 

8 Q. Could you explain your relationship with 

9 Ohiotelnet? 

10 A. I am approximately 94 percent 

11 shareholder, president, CEO, and founder. 

12 Q. So that's your current position? 

13 A. Current position. 

14 Q. Are you also affiliated with a company 

15 known as Midwest Service Management? 

16 A. Yes, I am. 

17 Q, W h a t ' s t h e o f f i c i a l t i t l e ? 

18 A. T i t l e of t h e company? 

19 Q. W e l l , w h a t ' s t h e s t : a t u t o r y name? 

20 A. Midwest S e r v i c e Management, I n c . 

21 Q. And w h a t * s y o u r r e l a t i o n s h i p t o Midwes t 

22 S e r v i c e Management, I n c . ? 

23 A. 100 p e r c e n t s h a r e h o l d e r and p r e s i d e n t . 

24 Q. Do Midwest S e r v i c e Management, I n c . and 

F r a l e y , Cooper & A s s o c i a t e s (614) 228-0018 (800) 852-6163 740) 345-8556 
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1 Ohiotelnet have any business relationship 

2 together? 

3 A. Yes, they do. 

4 Q. Could you explain that relationship? 

5 A. Midwest Service Management provides all 

6 the technical support for Ohiotelnet, including 

7 customer support, billing, troubleshooting, 

8 installs. 

9 Q. Do you have any experience in the 

10 telecommunications industry? 

11 A. Yes, I do. 

12 Q. How about education? 

13 A. Yes. 

14 Q. Could you explain that experience and 

15 education? 

16 A. Start with the education? 

17 Q. Sure. 

18 A. I graduated in 1973 from a private 

19 school in Akron, Ohio, Electronic Technology 

20 Institute. It was wholly owned by George 

21 Steinbrenner, The curriculum was split into two 

22 areas, electronics engineering and 

23 telecommunications engineering, as well as 

24 digital circuits. 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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Q. And then do you have any certifications 

in those areas? 

A. I hold an associate degree in 

electronics engineering. 

Q. And then have you had any additional 

training after you graduated from school? 

A. Company schools, on-the-job training. 

Q. I'm sorry. Did we mention what your 

degree was from that school? 

A. Associate of science in electronics 

engineering. 

Q. And then do you have any mechanical 

expertise in the telecommunications industry like 

work with your hands or working in any of those 

areas? 

A. Yes. 

Q. Could you explain that as well? 

A. I've been doing this ever since I got 

out of school. That was 1973. 

Q. Did you use that experience to set up or 

provide infrastructure for Ohiotelnet? 

A. Yes. 

Q. And how so? 

A. As part of the Interconnection Agreement 

Page 4 
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1 for us to become physically collocated, I had to 

2 provide interconnect facilities. The 

3 interconnect facilities would be copper pairs and 

4 fiberoptic cable that would terminate at the 

5 local CO, central office, for the ILEC, which 

6 would be Alltel/Windstream, so I personally 

7 managed a group of people who pulled 27 6 copper 

8 pairs in manholes as well as fiberoptic cable in 

9 manholes which terminated at 66 North Fourth 

10 Street, which is the Alltel CO. 

11 Q- Outside of your experience with 

12 Ohiotelnet and your education, what experience in 

13 the wiring and mechanical infrastructure do you 

14 have? 

15 A. I have a great deal of experience 

16 running cable. Former employees, I worked for 

17 TRW customer service, which is now Siemens. I 

18 was a senior customer engineer for them. One of 

19 the requirements was to run premise cable. I've 

20 ran a lot of ethernet cable. 

21 One of our accomplishments that I would 

22 say is we were the first company to take the City 

23 of Newark off mainframe and put them on personal 

24 computers. We re-cabled the entire building over 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 740) 345-8556 



llllthomas - Vol. 1 

1 there for that. 

2 Q. When you say "re-cabled," are you 

3 talking about attaching cable out on the poles, 

4 in the buildings, or both? 

5 A. That would be within the building. 

6 Q. And then would you interface those 

7 building cables with the ones that are in the 

8 ground or on the poles? 

9 A. No. That would all be internal, but 

10 I've ran cable for about 25 years. 

11 Q. What is the purpose of your testimony 

12 today? 

13 A. To provide information to support the 

14 billing fraud and the violations of the 

15 Communications Act in '96. 

16 Q. I'd like to talk a little bit about the 

17 history of Ohiotelnet.com, What is 

18 Ohiotelnet.com's statutory name? 

19 A. Ohiotelnet.com. Inc. 

20 Q. When were you incorporated? 

21 A. 1999, October. 

Page 6 

22 

23 

24 

Q. 

Ohio? 

A. 

Are you incorporated in the State of 

Yes. 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 Q. Are you incorporated in any other 

2 states? 

3 A. No. 

4 Q. Do you do business solely within the 

5 State of Ohio? 

6 A. Yes. 

7 Q. What type of services does 

8 Ohiotelnet.com, Inc. provide? 

9 A. We were providing resale services for 

10 Windstream Ohio, formerly Alltel, customer 

11 support, billing. We also provide UNEs, which 

12 stands for unbundled network elements. We 

13 provide DSL services, high-speed internet 

14 services, and long-distance phone services. 

15 Midwest Service Management provides 

16 computer networking, servers, customer support, 

17 installation, cabling. 

18 Q. Does Ohiotelnet have customers? 

19 A. Very few at this time. We did have over 

20 1,300 customers. 

21 Q. Do you operate as a traditional phone 

22 conpany? 

23 A. Yes. 

24 Q. Can you e x p l a i n more of t h e r e l a t i o n s h i p 

F r a l e y , Cooper ^ A s s o c i a t e s (614) 228-0018 (800) 852-6163 (740) 345-8556 
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between Windstream, formerly Alltel, and 

Ohiotelnet? 

A. Ohiotelnet has an Interconnect Agreement 

which was arbitrated by the PUCO. 

Q. When did Ohiotelnet first begin 

providing services to Central Ohio residents? 

A. June of 2002. 

Q. Can you summarize t:he steps that led: to 

ku entering into the Interconnection Agr^rement 

with Atltel? 

A-XYes. We were the first toyf)rovide DSL 

services InN^iis area. Our firs^^customer was 

Goodwill. ThatX^ircuit was soM to us as an 

unconditioned 56K Iroe, andywe conditioned it 

ourselves to provide hi^^^speed internet to 

Goodwill. 

Subsequently, Dick Mc^i^in, the area 

manager, came to ire and said, "We've just put 

fiber in all of^ur remotes. We have \, 700 pair 

free back the?^ in your alley. Would youNlike to 

buy copper /airs and provide DSL to customers^" 

he answer was, yes, certainly, so I 

ordere;2r several copper pairs and bragged about 

how/we were the first in the area to have DSL. 

^ 

Fral^y, Cooper & Associates 614) 228-0018 (800) 852-6163 (T^O) 345-85i 
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1 Those 

2 by Little 

3 Q. When you say "Little Rock," who do you 

4 mean? 

5 A. Little Rock would be the home office for 

6 Alltel. After that time I determined it was 

7 necessary to become a CLEC. CLEC stands for 

8 competitive local exchange carrier. 

9 Q. Let's talk about the ILEC and CLEC. 

10 ILEC, what does that stand for? 

11 A. Incumbent local carrier, 

12 Q. What does that mean? 

13 A. I believe it's the Communications Act of 

14 1934. At that time every phone company 

15 everywhere was separate and running their own 

16 standards. That Communications Act provided 

17 standards and chopped the area up and basically 

18 provided monopolies to the local carries. 

19 The Communications Act of '96 provided 

20 the opportunity for competition in those 

21 monopolized incumbent carrier areas, which are 

22 called LATAs. 

23 Q. And what does LATA stand for? 

24 A. I'm not exactly sure. Local area 

Fraley, Cooper & Associates 614) 228-0018 800) 852-6163 (740) 345-8556 
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1 something. 

2 Q. Can you summarize the duties on yourself 

3 and Alltel, now Windstream, under t:he 

4 Interconnection Agreement? 

5 A. They are still the local incumbent 

6 carrier and they own all the lines on all the 

7 poles. 

8 I am now allowed, because of the 

9 Interconnection Agreement, to have access to all 

10 the network elements. I can provision them and 

11 provide my own services. That would be under the 

12 physical collocation portion of our interconnect, 

13 The other thing we do is resale their services, 

14 including DSL. 

15 Q. Would it be fair to say that Ohiotelnet 

16 relies on Windstream to provide network 

17 elements? 

18 A. Yes. 

19 Q. When you s a y t h e t e r m "ne twork 

20 e l e m e n t s , " wha t a r e you r e f e r r i n g t o ? 

21 A. I t c o u l d be c o p p e r p a i r s . I t c o u l d be 

22 some th ing c a l l e d t a n d e n i n g . C r o s s - c o n n e c t s would 

23 be a n o t h e r o n e . 

24 Q. How d i d Winds t r eam come t o b e i n 

F r a l e y , Cooper & A s s o c i a t e s (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 contract with you under the Interconnection 

2 Agreement? 

3 A. They inherited Alltel's 

4 interconnection. 

5 Q, Did Windstream purchase Alltel? 

6 A. I'm not sure of what happened on that 

7 end. 

8 Q. How were you notified of Windstream's 

9 involvement with that agreement? 

10 A. We received a notice that Alltel becomes 

11 Windstream. Their Interconnection Agreement says 

12 Alltel and its successors. 

13 Q. Do you believe lihat Windstream, as a 

14 successor to Alltel, has violated the terms of 

15 your Interconnection Agreement? 

16 A. Yes. 

17 Q. I'd like to talk about some of those 

18 violations and the harm that it's caused to 

19 Ohiotelnet. 

20 First let's talk about billing disputes. 

21 Can you characterize in general t:he billing 

22 disputes that you've had with Windstreaun under 

2 3 the agreements ? 

24 A. Yes, We've purchased for resale from 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 Windstream $1,556,931. Of that we have submitted 

2 in total billing disputes 133,953. Of that we 

3 have 57,691 in billing disputes granted. We 

4 currently have 76,436 remaining in billing 

5 disputes. The 57,000 granted is 4 percent of the 

6 total billing. If you were to use the 133,000 

7 figure, that's 8.6 percent in billing fraud. 

8 We've never had a bill that's accurate. 

9 From the first bill every bill has had something 

10 wrong with it. 

11 Q. Have you had any personal conversations 

12 with representatives of Windstream concerning the 

13 billing disputes? 

14 A. Continuously, 

15 Q. Can you identify who those conversations 

16 were with? 

17 A. Alfred Busby and Scott Terry. Alfred 

18 Busby was responsible for dealing with the CLECs 

19 and subsequently was replaced by Scott Terry, who 

20 calls himself director of interconnection 

21 services. 

22 There was a l s o a g r e a t d e a l of 

23 c o r r e s p o n d e n c e by e - m a i l i n a d d i t i o n t o t h e 

24 t e l e p h o n e c o n f e r e n c e s . 

F r a l e y , Cooper S A s s o c i a t e s (614) 228-0018 (800) 852-6163 (740) 345-8556 
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Q. The billing disputes between Ohiotelnet 

and Windstream, did tJiey involve charges from 

Ohiotelnet's customers? 

A. They involved charges to us from 

Windstream for resale services. 

Q. Only resale services? 

A, We have had a few disputes since we 

became collocated with UNEs. 

Q. Can you describe the categories of 

billing disputes? 

A. Yes. Tho £ ± L ^ ' L . lUUU^ we Ldd lÂ lLĥ  

>̂..L,1 1 i iiij -̂-̂ î ̂ piii ac;- 1 ̂  I hjju UL I -pT-r-.yY^ff4-Fi-g^-44^ 

wi.fefer:a:p,prapr ia-t-e --thj^ d x s c O U U L s . ^ 

W ^ h^r^ tn Ho n n-FoT-m^] dJ ffpUt^ r̂ "̂̂ *̂ ! M̂ ~i OH 

p^^eees-s—with the .PULIO. We estijR^C^d thai cosL us^ 

internally—abuuL $50, OOJl^^^^*- ^^ ŷ *- Lhuse " 

resolved. ThaL Ĵ rfuk s<dv̂ =iial iLiuntrx'g; .---•., Thai was 

done wlt>'"Alfred Busby. 

The very next bill after that, we 

started noticing just pl^>rr"^improper billing, 

improper chargi-R-g'Tczharging for services that 

didri,!^exist 

Then we found that they were not billing 

us at all for a period of time for usage 

Fraley, Cooper & Associates (614) 228-0018 800) 852-6163 (740) 345-8556 
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1 sensitive services such as star 69, contiguous 

2 county calling, and many other areas. Anything 

3 that was usage sensitive billing, they went four 

4 months and didn't bill us for any of this 

5 whatsoever. Then we received four bills from 

6 Windstream within a period of three days. 

7 That resulted in customers being 

8 extremely angry at us. We had customers come in 

9 and be irate. We had customers that switched 

10 service. i t r-osultcd in a greaL JLLJII of- ' 

11 n-r̂ n-rn'' 1 -^rtiM '-̂^ i—^—r 

12 >^^;^t hnc- pr̂ fTo-r b^^n rpf='̂ 1v̂ d ^orn- how 

1 3 TTiTLr-h naj=^=>^^^^1 i V ^ I 1 l i l ^ .̂̂  w;i:ic; • U i m M J ^ r r T r r n t 1 y h y — _ 

14 Winds t r eam. i^nr •^s^,Tp=itp^.ir u-^l 1 ^̂ ^̂ --̂ f .̂  | im^ I'n'n'i -

T h ^ ^ " ' S ^^IP^ t L Q — ^ i i ^ K ^u t̂TK'L. I j ^ i 1-r-tn-i n g ^-^ j n = i r n o t - - - + £ 2 ^ 

.-v ^ 
\ ^ ^ ' 

16 p^y-i ng- t h nĵ Hŝ --fn 1 1 . The re w e r e ^ p i ^ o x i m a t e l y I <^V'j'? t,^^^ I 

17 17, (X)^ billing disputes entered by Ohibielnet 

18 Q. Over what period of time were these 

19 billing disputes submitted? 

20 A. ^04 to current. It has taken us 2,726 

21 total hours just to track and deal with 

22 Windstream on billing disputes. 

23 Q. Do you believe that the tracking and the 

24 review of invoices of Windstream for billing 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 disputes was necessary considering the aunount of 

2 time spent? 

3 A. Yes, it was necessary. 

4 Q. Why is that? 

5 A. It's necessary for us to receive proper 

6 billing each month. We don't want to pay for 

7 services not provided. We need to keep our costs 

8 as low as possible so that we can provide good 

9 service to our customers. 

10 Q. Does Windstream have a billing dispute 

11 process? 

12 A. Yes, we currently have a billing dispute 

13 process that's being followed by Windstream. 

14 However, in the very beginning they had no 

15 mechanism whatsoever to take care of this. They 

16 had no software installed to take care of this. 

17 They had no procedure installs to take care of 

18 it. 

19 Q. When you say "t;he very beginning," when 

20 do you mean? When you first entered the 

21 Interconnection Agreement? 

22 A. When we first started doing resale. 

23 Q. When you say "t;hey had no process 

2 4 installed for doing this," do you mean for 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 submitting disputes? 

2 A. For formally submitting disputes. At 

3 that time what we were doing is taking a 

4 spreadsheet, defining all the improper billing 

5 practices, and sending them the whole spreadsheet 

6 with the amount of the disputes summarized. 

7 We did that for a few months. They 

8 decided it was too much work. They rejected our 

9 spreadsheets, embargoed us, and then they came up 

10 with a way for us to follow a procedure to submit 

11 the billing disputes, which were individual and 

12 not total. 

13 Q. I'd like to move now to Ohiotelnet's 

14 claim that Windstream failed to perform certain 

15 services under the Interconnection Agreement or 

16 delayed performing services. 

17 Under the Interconnection Agreement, was 

18 Windstream obligated to perform certain services 

19 for Ohiotelnet? 

20 A. Yes. 

21 Q. Can you describe generally what those 

22 services were? 

23 A. New i n s t a l l s ; c u s t o m e r c o n v e r s i o n s from 

24 Winds t ream t o o u r s e l v e s ; add o r d e l e t e d f e a t u r e s ; 

F r a l e y , Cooper & A s s o c i a t e s (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 move orders; outside moves; conversions as-is, 

2 which means switched directly from Windstream to 

3 us without any changes whatsoever; conversions 

4 with changes; suspends; restores; and 

5 disconnects. We enter trouble tickets and 

6 they're supposed to do timely repairs. 

7 Q. These services are required under t;he 

8 Interconnection Agreement? 

9 A. Yes, they're required to operate as a 

10 phone company. 

11 Q. Just to be clear, under the 

12 Interconnection Agreement, Windstream agreed to 

13 provide those services to Ohiotelnet? 

14 A. Yes, under resale services. 

15 Q. Is Ohiotelnet claiming that Windstream 

16 failed to provide these services? 

17 A. Not in totality. In some cases, 

18 specific cases, they failed to provide these 

19 services. In other cases they operated properly. 

20 In many cases there was a long delay or it was 

21 done totally improperly when they did do it. 

22 Q. Can you describe the effect that the 

23 failure to perform these services had on 

2 4 Ohiotelnet and its customers? 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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A. Customer complaints, customers coming 

into the building taking up our time, my customer 

reps spending a great deal of time on the phone 

or through e-mail correspondence with Windstream 

customer reps. Ultimately it resulted in 

customers leaving us and non-collectibles. 

Q. Do you have an estimate of the amount i^ 

lost Vevenue and non-collectibles that Ohiotelnet 

suffered as a result of Windstream failiQi^ to 

provide tiiese services? 

A. Y e ^ I do. Our total non-?6ollectibles 

is right aroun^$300, 000. We w e ^ billing 

$500,000, approxirhately $500,J3X)0, in resale per 

year. That would be\:06 ai^ '07. 

That number should have been a lot 

greater, but we were jconstaiirtly in battles with 

Windstream to get performance\x) happen timely. 

In '08 /t dropped to 286^000- ^^ '09 it 

went to 156, Op^. This current year\e've only 

billed 51,0l2r0. 

'ur highest billing being 500,OOONcould 

have bofen a great deal higher, maybe potentially 

twic/ as high, but the problems with Windstream 

WBte so great we made almost no effort to 

y 

Fraaey, Cooper & Associates 614) 228-0018 (800) 852-6163 740) 345-8556 
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1 adv^<l:ise or get new customers 

2 "Almost all of our customers came/f^o us 

3 

4 

5 

6 

7 

Q. In addition to t:he harm to Ohiotelnet's 

revenue, were its customers affected in any other 

way due to Windstream's failure to provide these 

services? 

A. Yes. The worst case example was Robert 

Lanning. Robert Lanning placed a new order on 

February 5th, '09. That order was not installed 

timely. It was scheduled to be installed on 

February 13th. The due date was pushed back with 

no explanation as to why. 

Later Robert Lanning's mother came in 

the store and said, "You know Bobby died, didn't 

you 

My customer service rep immediately 

Fraley, Cooper 5 Associates 614) 228-0018 (800) 852-6163 (740) 345-8556 
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asked what happened. Robert's mother indicated 

Robert had medical issues and there was no way to 

call 911 in time 

I'd like to move on now to the capaci 

provided by Ohiotelnet from Windstream. Do you 

believe Vhat there were incidents where 

Windstreaic\ intentionally failed to provd^e 

adequate capacity? 

A. Yes 

Q. Did OhYotelnet customersy^uffer harm? 

A. Yes. Whsm I was operatn.ng as an ISP, we 

had approximately 3/NDOO dial-im customers and I 

believe it's 250,270 ^nes ^hich were pretty much 

full all the time. 

Alltel turned/bf^ all of those lines 

beginning Friday at a^out 5^0 in the evening and 

did not turn them Jeack up untr»̂  Monday morning at 

about 8:00. 

If yoil were an internet ci>etomer at that 

time and you/would try to dial in, you would have 

received a/recording that said, "We'reNeorry, the 

number you have reached has been disconnected." 

As a result of that, we lost hundr*^ds of 

diXl-in internet customers. 

Fraley, Cooper & Associates 614) 228-0018 800) 852-6163 0 345-8556 
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Just to clarify, this was before 

Ohiote^et was incorporated? 

A. \Yes. This shows a pattern of 

discriminaB,ion against me and my companies 

Q. You^elieve that the incident you just 

described is evidence of a practice W4/ndstream is 

continuing on Ohi\telnet customers? 

A. Yes. 

Q. What makes yo"^ believ^that that 

practice continues today? 

A. Because they fail Xo work any kind of 

work order timely. They>aon'\ do service orders 

timely. They don't doyrestores^imely. They 

have failed to take ^ders for unbSindled network 

elements. 

The ver/ first time I sold a dircuit 

from my collocation, it took them months,\iot 

weeks, to ge/ it turned up. 

Q. Ddi you believe that these orders and 

servicesy/you're describing, if they originate 

from Wi^ndstream, are treated in a manner 

diffierently than when they originate from 

Oiw.otelnet? 

A. Yes, they are treated differently. As a 

'f740) 345-8556 Fraley, Cooper & Associates 614) 228-0018 800) 852-6163 
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martVQf fact, it was described to me by Scott 

TerryX I believe it was February of '08, thaj/the 

orders \re handled separately at customer 

service, \nd that 

separately 

CLECs, whethe 

Florida, and th 

they come in. Whe 

worked separately 

Q. Is this method 

provided in the Intercon 

A. No, 

Q. When Ohiote 

Interconnection Ag 

belief that its 

timely as thos 

A. My 

supposed t 

Q. 

A. 

orders are track* 

put in order wi/ch other 

from Texas, Efentucky, 

rked in th^ order that 

Windstrjeam orders are 

appen Extremely timely 

orking orders 

ktion Agreement? 

entered 

ement, was it 

-s would be proce: 

Windstream? 

ng is that they wer< 

d equally. 

e that they were not? 

They y are not 

Can you describe the effect that this 

prsu^tice has had on Ohiotelnet's customers? 

A It's resulted in losing a lot of 

customers, in addition to lots of customer 

Page 22 
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compMints, customer complaints to the PUCO i: 

the orgjer of formal complaints 

It takes up a great deal of our >dssets, 

again, dealing with Windstream and customers 

calling on Vhe phone 

It also resulted in custa^mers leaving 

and contributedNto the non-collectibles. 

Q. Can you^hink of ayspecific customer 

where this practice^ausety a negative effect? 

A. Absolutely. \ h j e one that comes to the 

forefront would be Kin^deK Environmental. Kinder 

Environmental suffered outaWs with their DSL on 

three separate ocoasions. TheVmost recent one 

lasted three weaKs. They just would not turn it 

back up. The^were just down. The^^ could not 

operate. 

K/nder Environmental is a compa?^/ who 

does lify stations for the City of Newark a^d 

pumps syewage up over hills 

They monitor this. It's very important^ 

tha^ it happens properly. It's monitored through 

tj/e internet and they could not monitor it, 

Mr. Kinder was on the phone on multiple 

occasions with Windstream. Finally he was told 

^ 
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in Feorua^y of '09 that the reason why their 

serviceXis down is because Ohiotelnet does/not 

pay their\bills and they're going out Oj 

business -

It is3 important to note ttsfat Mr 

Kinder's engineVi: partner is namied Val Jackson 

Val Jackson was tn>e engineer vjno helped me select 

conduits and helped ^ puliiyfig the cables in the 

manholes. He believes \ h ^ his company was 

singled out because he vja\ that engineer. 

Q. Did you rece:y(re an^affidavit from Mr 

Kinder attesting to ̂ hese facts>^ 

A. Yes, I dij 

(Thereu/on Exhibit TC-1 wa^marked.) 

Q. I'm hamding you an exhibit we\re marked 

as TC-1. Is Ahat the affidavit? 

A. I JQold in my hand the affidavit provided 

by Mr. Kii/der. 

Q. /Are there other examples of customers 

simila/ly affected? 

TV. Another example in resale dial tone 

services would be a customer that came in and 

laced new service by the name of Lois Brunner 

This was 198 Boyleston Avenue. It was 

Fraley, Cooper & Associates 614) 228-0018 (800) 852-6163 4q) 345-8556 
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approximately three weeks and the customer was 

still n^t turned up. Windstream had excuse a f j ier 

excuse. 

F^ally, I believe it was on a Fr/day, 

Annette Duboa^ called in Windstream and p/etended 

she was the cu^omer. That customer wafs turned 

up Saturday mornriag, the following dafy. 

There is aispther example /rom our 

collocation, which would be a con^pany called 

Arboris, where they had\urcha34d a T. The T was 

to provide internet access\ Arboris is engaged 

in doing extracts from wood(\That circuit took 

over three months to be burned 

As a result, toe customerXcanceled the 

contract. The contract was $450 a month for 

three years. They ynever paid any of itî and got a 

wireless provide. 

I have^an e-mail indicating, "The 

problem has now been fixed. Your T should be 

operative./ That was approximately three months 

after tĥ ^ order was placed. 

Do you remember who the e-mail was 

froi 

A. Yes, Ray Bodner 

\ 
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Do you have any other examples o^what 

ive is Windstream intentionally^ you bei 

discrim 

customer 

A 

through ind\vidual 

did was complete wor 

installs were dtone when 

done. We had to 

tickets on that new 

Q. Is there a 

minimum telephone 

these install or 

A. Yes. 

Q. What /i 

A. l b 

to complet 

business 

half of 

percen 

Ohiotelnet and/its 

too numer^s for me to go 

but one j6f the things they 

orders/indicating that the 

actually were not 

quy^ntly generate trouble 

tomer. 

me limit in the 

e standards that requires 

con^leted? 

time libit? 

have fi\e business days 

1. If it tajces six 

e customer is >to receive 

past ten days, rt's a 100 

Are you alleging that Windstream^as 

sho;^ing the orders completed in order to 

rcumvent this timeline? 

A Yes 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (140) 345-8556 
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Q.\ Approximately how many incidents are Yy^ 

aware of\where this has occurred? 

A. Jvst, for example, there were 3,55 

installs. d^t of those, 1,170 of them di^ not 

happen correc\ly, including installs t M t were 

closed out. WeXstill had to generate/over 500 

trouble tickets i\ order to get th^/customer 

turned up-

Q. Is it your uliderstandifng that orders 

which originate from Wi\dstr$^am are treated in 

this way? \ 

A. No. ' 

Q. What is your yiiderst^ding as to the 

difference between iofstalls ordered by Windstream 

compared to how y o ^ described installs ordered by 

Ohiotelnet above' 

A. Windsyteam orders happen in a^ extremely 

timely fashion. Whereas, our orders arevhandled 

usually at/least two days before they do ^ything 

with theij/. I also believe that all of thei 

instalJ/s typically happen within five days 

'Q. Do you believe that Windstream is 

discriminating against Ohiotelnet in processing 

:rouble tickets? 

Fraley, Cooper ^ Associates (614) 228-0018 (800) 852-6163 740) 345-8556 
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A\ Yes, I do. 

Q. \ In what way? 

A. Xn example would be we generatefd over 

3,000 trouble tickets. Out of those^, 000, 

approximately^900 did not happen within 48 hours 

This JNB important becau/e customers 

cannot call 911 when their phoyie is down. A lot 

of our customers are Lifelin;^. Lifeline is a 

program that provide^a re^duced rate in their 

phone bills to low incoWf customers. 

Another examp]/e Vould be move orders. 

Outside moves are, for exanm^le, you are moving 

from one location t p another.\ Out of those we 

had 766. There wefre 132 that w ^ e late more than 

five days. 39 wfere completed in more than 15 

days. There \^re 144 trouble ticke^ placed 

where these said not happen properly 

Q. i d it your belief that Windstr< 

experiences the same excessive amount of Rouble 

tickets/and issues with these services in 

procearsing their own orders? 

A. No. 

Q. Why is that? 

A. Because we've had experience where / 

Fi^ley, Cooper & Associates (614) 228-0018 800) 852-6163 740) 345-8556 
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customers have left us and had things resolvedyin 

a day \^r so. 

Q. \ Do you have any additional examples 

where youXbelieve Ohiotelnet's orders w)»:e 

treated differently by Windstream? 

A. Yes\ Another example wouyd be 

conversions asXis and there woulca by another 

example of conversions with ch/nges. They 

followed the same p^attern as/outside moves, 

installs, and trouble^tickeftis. 

Q. So these servx^es were either delayed or 

not completed as timely e^ they would have been 

had they originated f^om Windstream? 

A. That's cor/ect. 

Q. I'd like/to talk now ab^ut the 

allegation that/Windstream failed fcp unbundle 

network elements pursuant to the 

Telecommunioktions Act of 1996. Can yo\ describe 

what a bundled network element is? 

A. /A bundled network element would be 

comple/e and active circuit that is functioning. 

It w/uld consist of copper pairs, conditioning 

en^ point, which could be described as customer 

remise and active circuit working. 
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Qy What is the purpose of unbundling these 

element^? 

A. NSo that the CLEC may provide its ow; 

services o\er a, for example, copper pair. 

Q. HowXis the unbundling accon^lisned? Is 

this somethin^that's performed by Windstream or 

would OhiotelneAhave any control oyer whether 

the elements are bundled or unbundled? 

A. It's provioed by Windstnream. It's 

outlined in the rates Vnd eleE?lents and physical 

collocation portion of o^r Jriterconnect 

Agreement. 

Q. So the InterconAecBiion Agreement 

requires Windstream to/unbundP^ network elements 

for sale to OhiotelnWt? 

A. Yes 

Q. Were the/network elements f^rovided to 

Ohiotelnet as imbundled as required b^the 

Interconnection Agreement? 

A. In/some cases, yes. 

Q. When were they not? 

A , / A specific example would be we had 

purchased ATM ports under resale. Under the 

resale they were billed to us separately as a 

Frale/, Cooper & Associates (614) 228-0018 (800) 852-6163 740) i45-8556 
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port aad as^^b^ansport to a location, which would 

be a conditioned copper pair or two conditioned 

copper pa^s. 

Onc^ we became collocated, they stopp* 

billing those^eparate, created a new obscun 

tariff that resuJted in our bill being almost 

doubled. That ta:̂ iff would provide trarigport and 

the port to any location within their /ATA. 

Whereas, I am colloca1^Ed and actually go get that 

port and we provide our \wn singljyng and 

conditioning. 

As a result, that hcSŝ  caused us an 

additional $4,623 and makinc^it\^so it is not 

cost-effective for us to i^rovide \hat service to 

customers in this area 

Q. Ohiotelnet lus claimed that ^ndstream 

directed a technician to install bridgeV:oils on 

metallic circuits/purchased by Midwest Service 

Management and/used both for the business o: 

Ohiotelnet anui Midwest Service Management 

rendering idiese purchased circuits inoperable. 

Could ycm provide some details concerning this 

action/by Windstream? 

A. Yes. We purchased several of these 

Frale/, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) ;45-8556 
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6 
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' 8 
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10 

11 

12 

13 

1 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Fra 

/ 
metallic circuits which are basically dry pair, / 

no loa<A no tap. / 

yhe technician who installed these / 

circuits, Jais name is Dave Lentz. Dave câ rte to 

me and told Ve what had happened that day. 

As heVtook the work order and/began to 

install the circMts, he called HudaOn, Ohio, 

which is more or lass their home office for here. 

it's where the engine^ering offioe is, and he 

says, "Hey, I can't put\these /n there. You know 

that'll make the circuit not/work." 

The intent of bri^g^Lng coils is to keep 

circuits from working, / \ 

He was told, '^nstall tfce circuit the 

way the work order instructs you tW do." 

He told th4m again, "It'll \eep the 

circuits from wording." \ 

He wa^/told another time, "Inst\ll them 

the way the wferk order says." \ 

As/a result of that, and he says otSier 

things, D&ve quit the company. \ 

/ The circuits never worked. They were \ 

left /p several weeks and we continued to get \ 

bil/ed for them. Maybe it was several months. \ 

ley/ Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 
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Of course, we never paid for them. 

Q. v^^ Midwest Service Management purcha: 

these circuiits from Windstream? 

A. Yes\ It was actually Alltel at ̂ 'ne 

time. 

Q. What waA the purpose of they^ircuits? 

A. To provid^direct connectwity from 25 

West Main Street to m e customer Tsite. 

Q. If these circwLts wer^ operable, would 

it provide services that \^in^tream offers to 

customers? 

A. At that time thafy di>d not offer DSL 

services, which that's/now we v\re going to 

condition the pairs. 

Q. Is it Ohigitelnet' s belief \hat 

Windstream directi&d its technician toXrender 

these circuits y^noperable to avoid MSM p^roviding 

these services to customers? 

A. Ye/. As a matter of fact, that 

statement/was made to me by Dave Lentz. 

Q./ Has Mr. Lentz indicated that he would 

testify in front of the PUCO if subpoenaed? 

A. Yes. He also indicated that since he is 

infully employed by a telecommunications 

Fraley, Cooper & Associates 614) 228-0018 (800) 352-6163 740) 345-8556 
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company, I would need to provide that subpoena. 

Were the circuits purchased by MSM 

intended for a certain customer or customers; 

A.X Yes 

Q. >^ich customers were they intej^ded 

for? 

A. I c)sm. recall Steve Layman,/Jay Gilbert 

Reese, and Par\ National Bank 

Q. Would U^ese customers/be a significant 

source of revenue ¥or Midwesjc Service 

Management? 

A. Yes, absolute\v(^ None of these 

customers are current jcu\tomers and have not been 

since that time 

Q. Based on j6hiotelnet^ estimates, what 

revenue was lost/in having t h e ^ circuits 

rendered inope/able? 

A. In /otality would be unknoVn. I have 

not had t h f s e customers for years. rt also cost 

me computer business, server business, Asupport 

service/, because they had no confidence Y^^ ̂ ^ 

after/l ordered those and couldn't get theni to 

worj^. A dollar value would be hard to put. \lt 

wc/ald be in the hundreds of thousands. 

v' 
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Irreparable harm, lack of confidence 

Q. Did Windstream provide contiguous county 

long-distance service to Ohiotelnet? 

A. Yes. 

Q. Ohiotelnet was billed by Windstream for 

this service? 

A, Yes, that's correct. 

Q. If Ohiotelnet wished to block contiguous 

county long-distance calls, what steps were 

Fraley, Cooper & Associates (614) 228-0018 !00) 852-6163 (740) 345-8556 
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1 required? 

2 A. We ordered a block to be placed on that 

3 customer's line. 

4 Q. This was an action to be taken by 

5 Windstream? 

6 A. By Windstream, yes. 

7 Q. Did Ohiotelnet have any control over the 

8 block being placed or removed? 

9 A. Only in that we would contact Windstream 

10 and ask that it be done. 

11 Q. Have there been circumstances where a 

12 block was ordered by Ohiotelnet according to the 

13 described process and the block was not placed by 

14 Windstream resulting in charges to Ohiotelnet? 

15 A. Yes. 

16 Q. Could you describe that situation or 

17 those circumstances? 

18 A. The customer was billed for it. We 

19 passed on the contiguous long-distance charges to 

20 the customer. The customer did not pay us. They 

21 called us and complained and said they ordered it 

22 and they're not paying it. This resulted in more 

23 non-collectibles and billing disputes. 

2 4 Q. A customer would contact Ohiotelnet and 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 



llllthomas - Vol. 1 

Page 37 

1 ask for the ability to make those types of calls 

2 be blocked, correct? 

3 A. Yes. It's important to note that you do 

4 not have to dial "one" first, so many of the 

5 customers didn't even know they were running up 

6 these charges. 

7 Q. Xn addition, Ohiotelnet has claimed that 

8 Windstream delayed its billing of usage sensitive 

9 charges for a significant period of time. 

10 A. That's true. In August, September, and 

11 October of 2004 we received no billing for these 

12 services for any customer usage sensitive 

13 charges. 

14 Q. Could you describe what a usage 

15 sensitive charge is? 

16 A. Long-distance charges, contiguous county 

17 long-distance charges, a la carte charges such as 

18 star 69. 

19 Q. What makes these charges usage 

20 sensitive? 

21 A. Because they're purchased a la carte 

22 based on use. 

23 Q. What p e r i o d of t i m e d i d i t t a k e t o h a v e 

24 t h e s e c h a r g e s r e s o l v e d ? 
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1 A. It took about four months to get these 

2 charges resolved, 

3 Q. It was four months before Ohiotelnet had 

4 notice of the charges or four months after notice 

5 was received? 

6 A. It took four months for us to get the 

7 actual charge. When we did receive the charge, 

8 we received four months of charges within a 

9 three-day period of time. In other words, we 

10 received revised bills that were more correct for 

11 those four months within a three-day period of 

12 time. 

13 Q. Do you have an estimate of the 

14 additional charges that appeared on the revised 

15 bills? 

16 A. Five to $10,000. 

17 Q. What effect did this delay in billing 

18 from Windstream to Ohiotelnet have? 

19 A. When the customer finally realized that 

20 they had ran up thousands of dollars of a la 

21 carte charges, they simply did not pay the bill, 

22 resulting in non-collectibles, loss of customer, 

23 loss of reputation. 

24 Q. Did Windstream take any action against 

Fraley, Cooper & Associates (614) 228-0011 800) 852-6163 (740) 345-8556 
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1 Ohiotelnet as a result of these delayed 

2 charges? 

3 A. Yes. They placed an embargo on us. We 

4 had to contact the PUCO to work on this. 

5 Q. Was the embargo placed due to the 

6 nonpayment? 

7 A. Yes, We disputed these charges and they 

8 refused to hear our disputes, 

9 The embargo caused us additional harm 

10 because we could not accept any new customers. 

11 They would not process move orders or restores 

12 also during that embargo time. 

13 Q. Just to be clear, the charges for 

14 contiguous county long-distance calls occurred 

15 during this delay in billing as well; is that 

16 accurate? 

17 A. Yes. 

18 Q. In his prefiled testimony Scott Terry 

19 providing statements concerning Ohiotelnet's 

2 0 r e l a t i o n s h i p w i t h i t s c u s t o m e r s and W i n d s t r e a m ' s 

21 lack of a customer r e l a t i o n s h i p . 

22 S p e c i f i c a l l y Mr. T e r r y s t a t e d t h a t 

23 Winds t ream h a s no r e l a t i o n s h i p w i t h t h e end u s e r 

2 4 of s e r v i c e o r O h i o t e l n e t ' s c u s t o m e r s , and i f a 

F r a l e y , Cooper & A s s o c i a t e s (614) 228-0018 (800) 852-6163 (740) 345-8556 



llllthomas - Vol. 1 

Page 4 0 

1 customer needs to make a change to services or 

2 report trouble, the customer deals with 

3 Ohiotelnet. Is this accurate? 

4 A. That is accurate. 

5 Q. How is Windstream involved when a 

6 customer requests changes or has trouble with 

7 their services? 

8 A. Since we do resale services for 

9 Windstream, we are acting in their behalf to do 

10 the above described by Scott Terry, 

11 We have made our best good-faith effort 

12 to provide proper customer service to the 

13 customers and many times Windstream will not 

14 provide timely. 

15 Q. Mr. Teriry has also stated that 

16 Ohiotelnet has tried to assert it's an agent of 

17 Windstream. Is this accurate? 

18 A. The word "agent," I'm not sure. It has 

19 a legal meaning. We resale for them. 

20 A similar thing would be my other 

21 business, Midwest Service Management, resells 

22 computers for many companies. These companies 

23 provide a great deal of help. Windstream 

24 provides obstructions. 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 Q. Has Ohiotelnet ever asserted that it is 

2 acting on Windstream's behalf? 

3 A. We do resale services for Windstream, so 

4 any of the orders that we place with Windstream 

5 would be for Windstream. 

6 Q. Is this resale arrangement authorized by 

7 the PUCO? 

8 A. It is authorized by the PUCO and the 

9 arbitrated agreement. 

10 Q. Mr. Terry has stated that Ohiotelnet 

11 claims if its customers do not pay Ohiotelnet 

12 then Ohiotelnet does not have to pay Windstream 

13 for services. Is that accurate? 

14 A. That is not accurate. Ohiotelnet has 

15 indicated to Mr. Terry on more than one occasion 

16 that taxes on non-collectibles should not be 

17 paid. 

18 Q. Has Ohiotelnet ever refused to pay 

19 Windstream for undisputed services on the basis 

20 that its customers had not paid for those 

21 services? 

22 A. No. 

23 Q. I n h i s p r e f i l e d t e s t i m o n y Mr. T e r r y 

24 c i t e d Augus t 2008 a s a " d r a s t i c " t u r n i n g p o i n t 
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1 for paid invoices by Ohiotelnet. Are there any 

2 events or actions by Windstream which correlate 

3 to this period in time? 

4 A. Yes. We were actually purchasing a 

5 great deal less from Windstream at that time. In 

6 '07 we had purchased about $500,000 from 

7 Windstream. In '08 we purchased about $286,000. 

8 Therefore, we would be paying a lot less because 

9 we are buying a lot less. 

10 Q. Mr- Terry has also stated that 

11 Ohiotelnet has not paid an invoice in full since 

12 August of 2008 and is not acting within the terms 

13 of the Interconnection Agreement. Would you 

14 agree with this? 

15 A. Those are two questions or two 

16 statements, so I will answer them individually. 

17 We have never paid an invoice in full 

18 because we've never received an invoice that 

19 contained proper billing. Every invoice had 

20 improper billing and it was necessary for 

21 disputes every month. 

22 The Interconnection Agreement clearly 

23 has a dispute process which we were following and 

24 they were not honoring. 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 Q. The invoices submitted by Windstream 

2 were not paid in full by Ohiotelnet due to the 

3 disputed amounts; is this correct? 

4 A. That's correct. 

5 Q 

6 A 

7 Q 

8 A 

Page 43 

Were undisputed amounts paid in full? 

Yes. 

What is an embargo? 

An embargo stops us from taking any new 

9 customers, change orders, move orders. It's not 

10 supposed to, but they stopped us from restores 

11 when people would come in and pay. 

12 I want to point out also no customer 

13 could use 911 after they were turned off and came 

14 in and paid the restore and could not get turned 

15 back on. 

16 Q. Did Windstream issue an embargo to 

17 Ohiotelnet during the period of the 

18 Interconnection Agreement? 

19 A. Yes. 

2 0 Q. When did that occur? 

21 A. It happened multiple times. 

22 Q. Was the reason for the embargo the same 

23 on each occasion? 

24 A. Yes. 
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1 Q. What was the reason stated by 

2 Windstream? 

3 A. Short pay. 

4 Q. Could you define "short pay"? 

5 A. We paid the non-disputed amount and 

6 would not pay the disputed amount. 

7 Q. Just to be clear, the terms of the 

8 Interconnection Agreement provide that disputed 

9 amounts are not required to be paid but submitted 

10 through the dispute process. Yet, did Windstream 

11 embargo Ohiotelnet for non-payment of these 

12 disputed amounts? 

13 A. Yes. They did so on multiple 

14 occasions. 

15 Q. Mr. Terry stated the purpose of the 

16 embargo was to stop the incursion of charges that 

17 would not be paid by Ohiotelnet while having no 

18 effect on Ohiotelnet's existing customers. Did 

19 the embargo have an effect on Ohiotelnet's 

20 customers? 

21 A. Yes. 

22 Q. Could you e x p l a i n t h e e f f e c t i t had? 

23 A. Would n o t do move o r d e r s , change o r d e r s , 

24 o r r e s t o r e s i f t h e c u s t o m e r p a i d w h i l e t h e 
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1 embargo was in effect. 

2 Q. Under the terms of the Interconnection 

3 Agreement, was Windstream required to perform any 

4 services while an embargo was in place? 

5 A. Yes. 

6 Q. Which services were those? 

7 A. Disconnects, restores, suspends, and 

8 change orders to remove features. 

9 Q. Did Ohiotelnet put in service requests 

10 for those services while an embargo was in 

11 place? 

12 A. Yes. 

13 Q. Were those services performed by 

14 Winds tream? 

15 A. Not all of them. They refused to do 

16 restores and change orders. 

17 Q. On Page 12 of his prefiled testimony 

18 Mr. Terry disputes Windstream's embargo and 

19 disconnect actions caused Ohiotelnet to lose 

20 customers, including the notices sent to 

21 Ohiotelnet's customers, and claims Ohiotelnet 

22 began losing customers, according to his 

23 calculations, between April 2007 and April 2008. 

2 4 Mr. Terry comes to the conclusion that 
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1 Ohiotelnet was losing customers for reasons other 

2 than Windstream's actions and was unable to pay 

3 its bills resulting in action by Windstream to 

4 embargo and disconnect. Is this accurate? 

5 A. No. 

6 Q. How is it not accurate? 

7 A. If we would put in a move order if a 

8 customer moved, Windstream did not move the 

9 customer, so they would have to switch if they 

10 wanted phone service because they had no choice. 

11 Q. Was Ohiotelnet losing customers between 

12 April 2007 and April of 2008? 

13 A, Yes. The pattern of Windstream to not 

14 work orders timely, to not do move orders, to not 

15 do change orders, to not work trouble tickets 

16 timely resulted in a loss of reputation and many ^ 

17 customers changed service to buy directly from 

18 Windstream. 

19 Q. In April of 2010 Ohiotelnet's customers 

20 were sent a notice concerning the disconnection 

21 by Windstream of resale services. 

22 Mr. Terry references a letter sent by 

23 Ohiotelnet (Exhibit ST5) and gives the opinion 

24 that this letter was the reason many of 
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1 Ohiotelnet's resale customers now have service 

2 with Windstream. Would you agree with his 

3 opinion? 

4 A. No. 

5 Q. Can you elaborate? 

6 A. Windstream had sent out a letter without 

7 my knowledge or without my approval which led the 

8 customers to believe that the PUCO had ordered 

9 that we go out of business. 

10 Subsequently I sent out a letter 

11 explaining that we had chosen to exit the 

12 Windstream dial tone resale portion of our 

13 business. 

14 The reason why we made that decision was 

15 because we couldn't get move orders, change 

16 orders, installs, trouble tickets worked 

17 timely. 

18 Q. The April 2010 notice sent by Windstream 

19 to Ohiotelnet's customers was approved by order 

20 of the Public Utilities Commission, correct? 

21 A. Yes. However, I had never seen the 

22 letter and it was sent out unilaterally with OTN 

23 as a signature on it. 

24 It had been agreed to in the settlement 
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1 conference in October of '09 that the notice to 

2 the customer would be approved by both parties 

3 and that I would be notified. 

4 It was also agreed to that in that 

5 letter it would have more than one choice for the 

6 customer to move to. 

7 It was also agreed to during that 

8 settlement conference and was stated clearly by 

9 the PUCO staff that no customer would be 

10 disconnected. 

11 It was stated by the PUCO staff that the 

12 process would be if the customer does nothing, 

13 the service would revert back to Windstream. 

14 Q. Can you explain the reason why you were 

15 not provided notice before the letter was sent 

16 out to Ohiotelnet's customers? 

17 A. Cathy Hobbs did not notify me. She did 

18 not notify anyone at Ohiotelnet. 

19 She subsequently sent Annette Duboe an 

20 e-mail with the content of the letter saying that 

21 she had lost the e-mail address that she had just 

22 e-mailed to and notified her the letter was going 

23 to go out the next day. 

24 Q. Does the Interconnection Agreement 
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specify who is to be contacted in the event of a 

disconnection notice sent to Ohiotelnet's 

customers? 

A. Yes. 

Q. Who is that contact? 

A. Myself, and I was not notified. 

Q. Had Windstream sent any notices to 

Ohiotelnet's customers prior to the April 2010 

notice? 

A. Yes, they did. 

Q. When was the notice sent? 

A. It was June of '09. 

Q. What were the circumstances leading to 

the June 2009 notice? 

A. We were working with Windstream pursuant 

to the Interconnect Agreement to resolve billing 

disputes. We thought we were still in the 

informal dispute resolution process portion of 

the Interconnect Agreement. They unilaterally 

sent out a letter to all the customers saying 

that the customers would be disconnected. 

Q. Are you aware of the contents of the 

letter? 

A. Yes, I am. I will paraphrase it without 

Page 4 9 
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1 having it in front of me. It said something to 

2 the effect of, "Due to no action of your own, you 

3 will be disconnected on this date." 

4 Q. Did the letter include contact 

5 information for Windstream? 

6 A. Yes, it did-

7 Q. When Ohiotelnet's customers contacted 

8 the number indicated on the notice for 

9 Windstream, did Windstream's representatives make 

10 any statements concerning Ohiotelnet? 

11 A. Yes. 

12 Q. What were those statements? 

13 A. That we were going out of business. 

14 Q. And these statements were made in June 

15 of 2009? 

16 A. Yes. As I had indicated earlier in 

17 testimony. Kinder Environmental was told that as 

18 early as February of 2009. I believe that they 

19 had been telling customers that for a long period 

20 before then. 

21 (Thereupon Exhibits TC-2 through TC-5 

22 were marked.) 

23 Q. I ' v e handed you a s e r i e s of a f f i d a v i t s 

24 marked f o r i d e n t i f i c a t i o n a s TC-2 t h r o u g h TC-5-
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1 Do you recognize these affidavits? 

2 A. Yes, I do. 

3 Q. Are they from customers of 

4 Ohiotelnet.com? 

5 A. All but one. 

6 Q. Who is the affidavit who's not a 

7 customer of Ohiotelnet? 

8 A. It would be a customer service 

9 representative representing Ohiotelnet. 

10 Q. Does she identify additional customers 

11 of Ohiotelnet? 

12 A. Yes, she does. 

13 Q. In each of these affidavits what is 

14 indicated that Ohiotelnet's customers were told 

15 when they contacted the number Windstream 

16 provided on the notice sent in June of 2009? 

17 A. That we're going out of a business. 

18 As a matter of fact, I called them when 

19 I received a notice just to see what they'd say. 

20 Their exact words were, "They're turning out the 

21 lights. They're done. They're going out of 

22 business." 

23 ^ . J ^ ^ 3 - i t youjL b e l i e f t h a t LUt̂ tSfe iJUAUuifeinLs-^ 

2 4 TnafJP by WI m^"^^'"*""'• ^^•jyir^g^ntat?''^^^ ^-^—« 
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Ohiotelnet's customers after receiving the June 

2009 notice had an effect on Ohiotelnet's 

customer accounts and revenue? 

A. Yes, it did. 

What effect do you believe it had? 

A.\Lo^«,^^^of revenue, non-pays , more 

non-co l lec t r fe i^es , i sa4s of reputatioja<' ' '^los^^f DSL 

cus tomers . 

They a l s o move^p'iTTt^^^^g^^-v.Qomputer 

b u s i n e s s . Many ot̂ r̂fiy cost^uter customereiI;;;fehought 

we were goingxout^€JT b u s i n e s s . They would no 

longerJ^ffy^^.a-^aintenance c o n t r a c t , q u i t 

ly s e i ^ t i i y dlid P'J:3-

Q. Basically Ohiotelnet is asserting 

Windstream sent this notice advising Ohiotelnet's 

customers to contact Windstream, and when they 

did it informed them Ohiotelnet and Midwest 

Service Management were closing down and offered 

Windstream services as a substitute? 

A. Yes. As I indicated earlier. Kinder 

Environmental was told as early as February of 

'09 that we were going out of business, and the 

reason that their service was taken down is that 

we did not pay our bill. 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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Q. Has Ohiotelnet suffered a loss of 

productivity due to the documentation, trackipf^, 

and perstonnel requirements concerning these^ 

billing dxteputes and failure by Windstrem to 

comply with >̂ he terms of the Interconn^tion 

Agreement? 

A. Yes, I:\v customer service/people have 

spent at least 2, "^6 hours documenting and 

tracking billing disputes 

This does no\ count /jroductivity loss 

due to customer complaiVbs,/customers standing at 

the counter complaining, Xpntinuously talking to 

Windstream about thing^we should never talk 

about such as late mo/e order^ change orders, 

installs, and troub/e tickets 

Q. Do you believe that theseVLssues that 

you were required to track and spend^dditional 

time on are aJDove and beyond the average amount 

in a compaiuf doing business in your industry? 

A. /es. The total amount of billing 

disputed is approximately 8 percent of the tolf̂ l 

billi/g. 

If we were to be compensated at contract 

r/tes to reimburse us for tracking fraudulent 
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billing practicQC;—that amount ig ?35 an hour and 

a/̂ 7n̂ ]],d w o r k n n t t n no.'^'jp^in, r 

Q. Does this conclude your testimony at 

this time? 

A. Yes. 
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lUnder 
Env i ronmen ta l 
Services, Inc . 

2112 Cherry Valley Road, Newark, OH 43055 
OfTice: 740-522-0762 Fax: 740-522-0763 

Februarys, 2009 

Ohiotelnet,com. Inc. 

Attn Mr. Tom Cotton 

25 West Main Street 

Newark, Ohio 43055 

Dear Mr. Cotton 

Here is a summary of our recent problems with the intemet/e-maJI and Windstream. 

Wednesday Jan 28 lost our service. Not certain of the time as we were not in the office. 

Tuesday Jan 291 tried to restore service by checldng modem, router, etc. called MSM tallced to Mike, he 
said you were not having problems with servioe and that tie would check with Windstream conceming our 
DSL service. Mike called back and saW Windstream had an order from Kinder Environmental to transfer us 
to Sprint. Tried numbers in phone book to reach Windstream and could only get automated systems. John 
Kinder then called the Windstream oftrce in N.C.. after much discussion that we had not requested a 
change in service we were told that our service would be back in place 5:00 pm that day. 

Friday Jan 30 anived at office at 8:00 AM to find that the servtee was still off. John Kinder called 
Windstream's DSL Reporting Center 1-866-356-7092 to find out why senflce was still out Lady again 
promised that service would be restored and she said stie wouM call when service was restored. We dki 
not receive a call back. 

Sat. Jan 31 John Kinder in office and found that we still had no servtee, He called ̂  above number and 
was told that someone woukt call us Monday Feb 2nd. 

Monday Feb 2. Still no sen/ice at 8:00AM, waited until approximately 10:15 AM, then John again called 
Windstream. At this point the story changed, now we were disconnected because Ohiotelnet had not paki 
their bills to Windstream. Not knowing the amount John asked if we couki pay Windstream directly for 
service. At this point Jennifer responded that we couki purchase their intemet/e-mail servtee for $40.00 per 
month. 



Monday Feb 2.1 called you. then tried one more Wmdstream number. Windstream action line 1-800-336-
4699. talked to Larry, he saW he couW not solve problem immecSately, woukl took into the matter and call 
back. I am still waiting for that call. 

Monday Feb 2 mid-afternoon servtee was restored. 

This document written by S.V. Jackson. Jr., Director of Engineering for Kinder Environmental Services, Inc. 

/ • ' 

Respectfully yours; 

John P. Kinder 
President 

Cc: File 

g-)'^-'"-J 



AFFIDAVIT 

On or about June 15, 2009,1 Michelle Abies, received a letter from Windstream, saying I 
was going to lose my phone service, ifl did not find an alternative provider. Not wanting 
to go without phone service, I contacted the number that was on the letter I received. I 
was told Windstream, that OHIOTELNET.COM, mC. WAS GOING OUT OF 
BUSINESS. They told me that I had to switch my phone service provider or I would lose 
my phone service. 

~î wii}a a iU2^ 
Michelle Abies 

State of Ohio 
Coimty of Licking 

Swoni to before me and signed in my presence this | ̂  day of 
^\t^Or^^y^-^ ) 2009. 

CHERYL BOOTH 

Cheryl Booth 
Notary Public, State of Ohio 

M y commission expires August 13 ,2014 

EXHIBIT 



AFFCPAVIT 

On or about June 24,2009,1 Mehsha Hindelj-received several calls from our customers, 
saying Windstream said Ohiotelnet.com, Inc. was going out of business. The customer 
that told me this were all long time customers ofOhiotelnet.com, Inc. and they all 
switched their services to Windstream because of this, and did not want to. The 
customers were Crystal Lamp, Betty Lucas, Roy Eaves, Tom Cotton, Stephanie Eppley 
and Michelle Abies. 

Melisha Hindel 

State of Ohio 
County of Licking 

Swom to before me and signed in my presence this j a day of 
- ^ ( y \ ' ^ ( ^ \ > ^ ^ ^ . 2009. 

i S ^ j ! ^ ^ % OERYLBOOTH X Cheryl Booth 
1^ ^ ^ n l B * l Nol«y P * Ste of Ohio Notary Public. State of Ohio 
I ^ ^ ^ ^ ^ B I ^|!"[5f ' j 'J^^ My commission expires August 13,2014 

-qy^ 
•<,„?>*"• 

EXHIBIT 

T C ' S 

http://ofOhiotelnet.com


AFFIDAVIT 

On or about June 15, 2009,1 Betty Lucas, received a letter from Windstream, saying I 
was going to lose my phone service, ifl did not find an alternative provider. Not wanting 
to go without phone service, I contacted the number that was on the letter I received. I 
was told by April, a worker of Windstream's, that OHIOTELNET.COM, INC. WAS 
GOING OUT OF BUSINESS. They told me that I had to switch my phone service 
provider or I would lose my phone service. 

Betty Luc 

State of Ohio 
County of Licking 

'om to before me and signed in ray presence this 
, 2009. 

Si-
day of 

,K\m"tii)//, 

CHERYL BOOTH 
NolaryPubliG; state of Ohio 

MyCommla$lon&|AM 
J - i i ^ i ^ i i -

r \ Cheryl Booth 
Notar>^blic, State of Ohio 

My commission expires August 13, 2014 

'̂tsP '̂̂ ' 

EXHIBIT 



AFFIDAVIT 

On or about June 16,2009,1 Roy Eaves, received a letter from Windstream, saying I was 
going to lose my phone service, ifl did not find an alternative provider. Not wanting to 
go without phone service, I contacted the number that was on the letter I received. 
Windstream told me that OHIOTELNET.COM, INC. WAS GOING OUT OF 
BUSINESS. They told me that I had to switch my phone service provider or I would lose 
my phone service. 

^2o£^=d-
ROY/EAVES 

State of Ohio 
County of Licking 

Swom to before me and signed in my presence this cvO day of 
WV^^yexv^V^^r~ 2009. 

= • ^ = 

CHERYL BOOTH 
Notary PubHc, s u a of OMo 

MyComnlsiJonExpliM 
1^-i:^-/V 

^Jr^ Cheryl Booth 
N o t ^ Public, State of Ohio 

My commission expires August 13,2014 

EXHIBIT 
TC-5 
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BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

IN RE: COMPLAINT OF 
OHIOTELNET,COM, INC Case No. 09-515-TP-CSS 

DIRECT TESTIMONY 

OF 

ANNETTE DUBOE 

ON BEHALF OF 
OHIOTELNET-COM, INC. 
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Q. Could you state your nante and business 

address? 

A. Annette M. Duboe- 25 West Main Street, 

Newark, Ohio 43055. 

Q. What: was your position with Ohiotelnet 

during these billing disputes? 

A- Manager. 

Q. Were you the primary contact for 

Windstream in Ohiotelnet^s customer accounts? 

A. Yes, 

Q, Were you responsible for tracking 

billing disputes with Windstream? 

A- Yes. 

Q. What is the puarpose of your testimony 

today? 

A, The purpose of my testimony is to 

provide testimony regarding the billing disputes 

between Ohiotelnet and Windstream, specifically 

where Windstream failed to perform orders 

requested by Ohiotelnet under our Interconnection 

Agreement, and give some specific incidences to 

back-up that information. 

Q. I'-d like to talk to you a little bit 

about the billing system used by ohiot:elne1:. Can 

Page 2 
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4 
1 you explain how Ohiotelnet bills and trades the 

2 b i l l s sent to i t s cust^PEters? 

3 A- Ohiotelnet receives a monthly bill from 

4 Windstream for the resale services sold to 

5 Ohiotelnet's customers, 

6 When the bill comes in from Windstream I 

7 review the bill item by item checking for 

8 discrepancies. If there are discrepancies, I 

9 dispute them back to Windstream and, of course, 

10 turn around and bill Ohiotelnet's customers for 

11 the accurate billing information. 

12 Q. Xs cheekily the bill for discrepancies a 

13 normal job function for you? 

14 A, Yes. 

15 Q. Does Windstream bill Ohiotelnet's 

lj6 customers directly? 

17 A, No-

18 Q. Can you explain how Ohiotelnet is billcMl 

19 by Windstream? 

20 A. Ohiotelnet places orders with Windstream 

21 from new orders to move orders to change orders, 

22 suspends, installs, disconnects, 

23 It's my job to track the orders that 

24 were placed with Windstream to correctly identify 

Page 3 
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1 on the Windstream bill to Ohiotelnet that those 

2 changes have been made and laake sure that the 

3 customers are not being charged for services that 

4 were dropped or services that were canceled but 

5 continue to be billed for service. 

6 Q. What is an ASOC code? 

7 A. An ASOC code would be an equivalent to a 

8 part number. There are specific ASOC codes for 

9 every feature of service that a customer could 

10 use or order with their telephone service-

11 Q. Are the services provided by Windstream 

12 to Ohiotelnet designated by ASOC code on its 

13 invoices? 

14 A, Yes. 

15 Q. Where do the ASOC codes appear on the 

16 billing from Windstream to Ohiotelnet? 

17 A- The ASOC codes appear on the electronic 

18 version of the bill that we receive monthly from 

19 Windstream-

20 Q. Are electronic bills always received by 

21 Ohiotelnet? 

22 A, Yes, 

23 Q, Have t h e y a lways b e e n r e c e i v e d s i n c e t h e 

24 I n t e r c o n n e c t i o n Agre^x^nt was e n t e r e d i n t o ? 
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A. No. 

Q. When did Ohiotelnet begin receiving 

electronic bills? 

A. I believe December of 2002, 

Q. Xn reviewing the bills received from 

Windstream, did you review both the paper and 

electronic bills? 

A. Yes. 

Q. X*d like to generally discuss the 

billing disputes and s<»î  of the charges i^at 

were improper. Can you stat^ in general how a 

charge would be disputed or considered ijicproper 

by Ohiotelnet? 

A- Sure- For example, installation 

charges, if an installation is not done in a 

timely fashion, according to the minimum 

telephone service standards, the customer gets a 

discount or a complete credit off of their 

installation fee. 

There are certain times that a customer 

will order a block to prevent certain usage 

sensitive charges from being bestowed on their 

telephone by their children, by themselves, by 

whomever may use their telephone. Then those 

Page 5 
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1 charges would show up on their bill even though 

2 they had the block to prevent them. 

3 Q. Ohiotelnet would then dispute these 

4 charges being on that customer's bill? 

5 A. Absolutely. 

6 Q. Was Ohiotelnet responsible for paying 

7 these disputes to Windstream? 

8 A. No. 

9 Q. Why was Ohiotelnet not responsible for 

10 paying these disputes? 

11 A. The Interconnection Agreement states 

12 that Ohiotelnet is to pay all undisputed amounts. 

13 Each month I would tally up the bill amounts, the 

14 disputed amounts, and we would render the amount 

15 paid based on that, the difference from the 

15 amount due and the disputed amounts, to 

17 Windstream, 

18 Q. Can you e x p l a i n t h e p r o c e d u r e where you 

19 would rev iew t h e i n v o i c e s from Windstream f o r 

20 i ^ > r o p e r c h a r g e s ? 

21 A, Wel l , I would f i r s t rev iew t h e paper 

22 b i l l s a t f ace v a l u e . Then I would t a k e t h e 

23 e l e c t r o n i c form of t h e i n v o i c e and compare i t t o 

24 t h e o r d e r s t h a t were p l a c e d in Windstream Express 
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1 and also compare features within the customer 

2 telephone number, the billing telephone number, 

3 If there were certain features that this 

4 customer had, the blocks, et cetera, that would 

5 prevent other charges from showing up on the 

6 invoice, I would compare within their information 

7 those two categories. 

8 Q. On average how long did this process 

9 take? 

10 A, 25 hours per month. 

11 Q. Did an increase in the nimiber of 

12 disputes increase the amount of time you had to 

13 spend reviewing each invoice? 

14 A- Yes. 

15 Q. What is Windstream Eaqpress? 

16 A. Windstream Express is a software package 

17 that is web accessible that Ohiotelnet uses to 

18 enter all orders, trouble tickets, and billing 

19 disputes. 

20 Q. Did t h i s sys tem a lways eacist? 

21 A. No. 

22 Q. What t y p e of sy s t em f o r s u b m i t t i n g 

23 b i l l i n g d i s p u t e s e x i s t e d p r i o r t o Windstream 

24 Expres s? 
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A. Paper. We would have to track them 

manually and submit them by e-mail or fax to 

Windstream to have them review them. 

Q. Do you continue to track disputes 

manually? 

A. Yes. 

Q. Do you maintain a record of those 

disputes at Ohiotelnet? 

A, I do. I have an Excel spreadsheet. 

Q. Does that spreadsheet contain the entire 

history of disputes submitted to Windstream? 

A. It contains the history from April of 

2004 on. 

Q. Once a dispute is submitted to 

Windstream by Ohiotelnet, is there a timeline for 

that dispute to be resolved under the 

Interconnection AgressEoent? 

A- Yes, there is. 

Q. Does Windstream sul:md.t a response to the 

disputes within this timeline? 

A. No. 

Q. How long do t h ^ disputes usually take to 

be resolved, on average? 

A. On average I would say six months. Some 

Page 8 
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1 of them are unresolved from 2004, 2005. 

2 Q. What type of responses to disputes does 

3 Ohiotelnet receive f r<»n Windstream? 

4 A- Windstream responds with either an 

5 acceptance, a rejection, or they close it out. 

6 Q. When it's closcKi out, what effect does 

7 that have on the dispute? 

8 A. A closed out dispute just means that 

9 it's been open too long and we have not come to 

10 Sin agreement on it and they close out the 

11 order, 

12 Q. Is that amount still owed to Windstream 

13 by Ohiotelnet? 

14 A. No. 

15 Q. Is there an ckxplanation provided with 

16 Windstream^ s decision when a dispute is 

17 submitted? 

18 A. Yes, 

19 Q. What is the process if Ohiotelnet 

20 disagrees with Windstream's decision conceming a 

21 dispute? 

22 A. O h i o t e l n e t would e i t h e r r e submi t t h e 

23 b i l l i n g d i s p u t e o r t h e y have o p t i o n t o invoke t h e 

24 in fo rma l d i s p u t e r e s o l u t i o n p r o c e s s ou t of t h e 

Fraley, Cooper & Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 
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1 Interconnection Agreement. 

2 Q. In Ohiotelnet*s prehearing statement 

3 filed Hovember 5th, 2010, Ohiotelnet provided a 

4 list of 80 categories of disputes labeled by ASOC 

5 code. Are you the creator of this list? 

6 A- Yes. 

7 Q. How was this list created or what was 

8 the source used to create this list? 

9 A- The source was all the billing disputes 

ID submitted to Windstream. They were taken and put 

11 into an Excel spreadsheet and compiled by whether 

12 or not Windstream agreed to give credit for the 

13 particular dispute, whether they rejected to give 

14 the credit, or if they have not worked the 

15 dispute at all. 

16 Q, This spreadsheet was the one you 

17 referenced previously which was iqpdated upon your 

18 review of each monthly invoice from Windstream, 

19 correct? 

20 A. That is correct. 

21 Q. Is this a record that you maintain in 

22 the noî nal course of your business? 

23 A. I have to. 

24 Q. You a r e t h e c u s t o d i a n of t h a t r e c o r d and 

Fraley, Cooper 6 Associates (614) 228-0018 (800) 852-6163 (740) 345-8556 



llllannette - Vol. 1 

4 
1 those invoices received from Windstream? 

2 A. Yes, I am. 

3 Q. Xs this list of categories and the 

4 record you maintain a true and accurate 

5 reflection of the invoices from Windstream that 

6 you have in Ohiotelnet's control? 

7 A. Yes, it is. 

8 Q. Is that record updated only by you? 

9 A. Yes. 

10 {Thereupon Exhibit AD-1 was marked.) 

11 Q. I ' ve hancted you a record t ha t we're 

12 marking for identification as AD-l. Do you 

13 recognize this record? 

14 A. Yes. 

15 Q. What is it? 

16 A. It's an invoice received by Ohiotelnet 

17 from Windstream dated September 3rd, 2008. 

18 Q. Is this the type of invoice that you 

19 referenced in your testimony previously received 

20 from Windstream by Ohiotelnet? 

21 A. It is. 

22 Q. And this is the type of invoice you 

23 would receive on a monthly basis fr̂ en Windstream 

24 for charges generated by Ohiotelnet's 
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1 customers? 

2 A. Correct, 

3 Q. Can you identify a billing dispute on 

4 this particular record? 

5 A. I can, 

6 Q. What is that billing dispute? 

7 A. The amount is for $14,33. It is ASOC 

8 Code C22201MR, It is for third-party billing. 

9 It is actually a service that is billed on behalf 

10 of MCI, which is another telephone company that 

11 does not have any Interconnection Agreement with 

12 Ohiotelnet. 

13 Q. This was an invoice with a charge that 

14 you submitted as a dispute to Windstream? 

15 A. Yes. 

16 Q. Has the dispute been resolved with 

17 Winds tream? 

18 A. No. 

19 Q. Has it been closed by Windstream? 

20 A. Yes. 

21 Q. When was the invoice received? 

22 A. September 2008. 

23 Q. And where is it located on Ohiotelnet's 

24 premises? 
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1 A, It is in Cabinet 1, Drawer 2. 

2 Q. In which folder? 

3 A- In the September 2008 folder. 

4 (Thereupon Exhibit AD-2 was marked.) 

5 Q. I've handed you an exhibit that's been 

6 marked for identification as AD-2. What is 

7 that? 

8 A. This is a copy of the May 3rd, 2007 

9 bill, 

10 Q. Is this the type of invoice that you 

11 referred to previously that Ohiotelnet receives 

12 on a monthly basis from Windstream? 

13 A. It is. 

14 Q. Can you identify a disputed charge on 

15 this bill? 

16 A. I can, 

17 Q. What is the dispute, and can you 

18 describe why it's a disputed charge? 

19 A, I sure can. On this particular incident 

20 this was a new install. This was a customer's 

21 new service. 

22 Actually, we had to place a trouble 

23 ticket to get the customer turned up. The order 

24 was placed on April the IBth, Windstream said 
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1 that they completed the order on April the 19th. 

2 However, Ohiotelnet, upon the customer 

3 complaining that the order was not worked, had to 

4 place a trouble ticket. 

5 Once Windstream worked the trouble 

6 ticket, it came back that it was a programming 

7 issue as to why the customer's phone service did 

8 not get installed correctly on the 19th. 

9 Therefore, the customer's service did 

10 not get turned up until April the 26th, which is 

11 past the five business day guarantee which, in 

12 turn, gives the customer half off of the 

13 install, 

14 Q. Can you identify the ASOC code for that 

15 type of dispute? 

16 A, Actually, there are two. They are COR 

17 and SOCRR-

18 Q. Was t h i s d i s p u t e siifcgnitted t o Windstream 

19 i n t h e p r o c e s s you d e s c r i b e d ? 

20 A. Yes . 

21 Q. Was i t r e s o l v e d by Wixuistream? I f s o , 

22 what was t h e r e s o l u t i o n ? Was i t c l o s e d ? 

23 A. Windstream a c t u a l l y d e n i e d c r e d i t . They 

24 s a i d i t on ly took one day t o i n s t a l l . 
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1 Had there not have been a trouble 

2 ticket, that might have heen the case. Since 

3 there was a trouble ticket that had to be placed 

4 to get the customer's installation turned up and 

5 functioning correctly, that makes it six business 

6 days. 

7 Q. Was that dispute closed by Windstream? 

8 A. It was, and no credit was given to 

9 Ohiotelnet. 

10 Q, When was that invoice received? 

11 A. May of 2007, 

12 Q. And where is it located on Ohiol^lnet's 

13 premises? 

14 A, It is in Cabinet 1, Drawer 2, in the May 

15 2007 folder, 

16 (Thereupon Exhibit AD-3 was marked.) 

17 Q. I've handed you a r^ord that's been 

18 identified as Exhibit AD-3. Can you tell m& what 

19 that is? 

20 A, Yes. I t ' s t h e March 5 t h , 2007 b i l l . 

21 Q. And i s i t t h e t y p e of i n v o i c e , a s you 

22 r e f e r r e d t o i n your t e s t i m o n y ps rev ious ly , 

23 r e c e i v e d by Ohiotelxxet from Windstream on a 

24 month ly b a s i s ? 
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1 A. It is. 

2 Q. Can you identify a disputed charge on 

3 this invoice? 

4 A. I can. 

5 Q. What is that disputed charge and why was 

6 it disputed? 

7 A. This is for installation fees. It was 

8 disputed because the customer is a Lifeline 

9 qualified customer. If you are qualified for the 

10 Lifeline program, you do not pay installation 

11 charges as part of that program. 

12 Q. And the customer was assessed an 

13 installation chax̂ fe in this case? 

14 A- They were. 

15 Q. What is the ABOC code for that 

16 particular dispute? 

17 A. For this particular dispute there's 

18 actually three, the first one being COR, PVRR, 

19 and SOCRR, 

20 Q. Was this dispute submitted to 

21 Windstream? 

22 A. It was. 

23 Q, And was t h e d i s p u t e r e s o l v e d ? 

24 A. No. Windstream r e j e c t e d t h e d i s p u t e -
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1 Q. Did they subsequently close the 

2 dispute? 

3 A. They did, 

4 Q. When was the invoice received again? 

5 A. March of 2007. 

6 Q. And where is it located on Ohiotelnet's 

7 premises? 

8 A, In Cabinet 1, Drawer 2, in the March 

9 2007 folder. 

10 Q. The 80 categories of disputes we 

11 referenced previously contain an ASOC code along 

12 with a disputed amount and number of disputes; is 

13 that correct? 

14 A, Yes. 

15 Q. You testified that this list of ASOC 

16 codes and disputes was generated from a record 

17 you maintain in the ordixiary course of business 

18 reviewing each monthly invoice; is that 

19 correct? 

20 A. That i s c o r r e c t . 

21 Q* Do each of t h e 80 c a t e g o r i e s , d i s p u t e 

22 amounts , and d i s p u t e s l i s t e d on t h e p r e h e a r i n g 

23 s t a t e m e n t s u b m i t t e d by O h i o t e l n e t . c o m have a 

24 c o r r e s p o n d i n g monthly i n v o i c e s i m i l a r t o t h e 
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1 three invoices that we just reviewed? 

2 A, They do, 

3 Q. Are all of these invoices located in the 

4 prehearing statement on Ohiotelnet's premises? 

5 A. Yes, they are. 

6 Q, Xs the location of each invoice 

7 indicated on the prehearing stat^nent? 

8 A, It is. 

9 Q. And that location is as we described in 

10 each of the three invoices that we just 

11 reviewed? 

12 A. Yes. 

13 Q, Xs Ohiotelnet able to locate and 

14 identify each invoice associated with eac^ 

15 billing dispute listed on the prehearing 

16 statement using this method? 

17 A. Yes-

18 Q. X^d like to discuss Windstream's 

19 responses to the billing disputes that were 

20 sul^Dsit ted-

21 Xs Windstream's process for reviewing 

22 billing disputes consistent with that that's 

23 rehired under the Interconnection Agreement. 

24 A. N o . 
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1 Q« How is their process not consistent with 

2 the requirements under the Interconnection 

3 Agreement? 

4 A, First of all, they don't review them in 

5 a timely fashion- Second of all, they just 

6 arbitrarily reject billing disputes. 

7 Q. Is Windstream* s process the san^ for 

8 each dispute? 

9 A. I would assume so. 

10 Q, Have you ever had a situation where 

11 Windstream would provicks a credit for one type of 

12 dispute but failed to provide a credit for 

13 another dispute with a similarly situated or 

14 identical type of customer and charge? 

15 A. Yes, all the time. 

16 Q. That's something that happens 

17 frequently? 

18 A. All the time. 

19 Q. What is Windstream's explanation when 

20 this occurs? 

21 A, They don't have one. 

22 Q. Is that circumstance brought to 

23 Windstream's attention in the dispute process? 

24 A. It has been, yes. 
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1 Q. And there's been no response or change 

2 in their position? 

3 A. Correct, Windstream has worked with 

4 Ohiotelnet to resolve billing issues. Once 

5 Windstream has spent the allotted amount of time 

6 given to billing disputes, they just do not work 

7 with us any further after that, 

8 Q. Has any representative of Windstream 

9 made any statements to you conceming why they 

10 won't work with you any further on these 

11 disputes? 

12 A, Yes. Scott Terry actually said in 

13 October of 2009 that it was taking too much of 

14 their time and that they were not going to work 

15 on these any further. Then that's when they had 

16 sent the PUCO the notice that we had reached an 

17 impasse on the billing disputes. 

18 Q, Just to clarify, that's the Nov^nber 

19 2009 notice to the PUCO? 

20 A- That's correct. 

21 (Thereupon Exhibit AD--4 was marked.) 

22 Q. I've handed you a series of e-mails 

23 marked for identification AD--4. Do you recognize 

24 that series of ermails? 

Page 20 
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1 A. Yes. 

2 Q. Who are the e-mails to and frĉ s and what 

3 is the subject matter they're discussing? 

4 A. These are e-mails between Michelle 

5 Bright and myself. 

6 Q, Who is Michelle Bright? 

7 A, Michelle Bright is the accounts 

8 receivable representative for Windstream. 

9 Q. Was she the primary point of contact 

10 concerning the billing disputes between 

11 Windstream and Ohiotelnet? 

12 A. No. 

13 Q. Who was the primary point of contact? 

14 A- Teresa Weiland. 

15 Q. What is the series of e-mails marked as 

16 AD-4 concerning? 

17 A. This is concerning payments. It shows 

18 the total amount due and the amount that is in 

19 dispute. If you take that off of the total 

20 amount due, it shows the amount that would be 

21 remitted for payment, 

22 Q, Was this series of e-mails due to a 

23 request by Windstream to Ohiotelnet for payment 

24 of the outstanding amounts due? 
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1 A. This particular series is, yes. 

2 Q, In that e'̂ mail series you offered to pay 

3 Windstream the undisputed portion of the billing 

4 disputes; is that correct? 

5 A. That is correct, 

6 Q. Under the Intercozinection Agreement is 

7 Ohiotelnet obligated to pay disputed billing to 

8 Windstream? 

9 A. No, we are not, 

10 Q. Based on that e-mail chain and the 

11 response from Scott Terry, is it your 

12 interpretation that Windstream srefused to accept 

13 payment for the undisputed portion? 

14 A. Correct. 

15 Q. If you were to total the outstanding 

16 billing disputes if granted to Ohiotelnet, what 

17 would that total amotmt be? 

18 A. $76,436. 

19 Q. So it^s Ohiotelnet's position after 

20 review of each monthly invoice submitted since 

21 approximately April of 2004 that Windstream has 

22 incorrectly billed Ohiotelnet $76,436; is that 

23 correct? 

24 A. No. A c t u a l l y , t h a t ' s w h a t ' s r emain ing 
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1 in dispute at this time. They have incorrectly 

2 billed us overall, $133,953. 

3 Q. Xn your experience reviewing these 

4 invoices, having discussions with Windstream 

5 customer service and accounts receivable, and in 

6 your interactions with Scott Terry, Teresa 

7 Weiland, and Tana Henson, can you explain the 

8 reason for these disputed amoimts? 

9 A, No, I cannot explain the reason. 

10 Q. Was any esiplanation ever provided to 

11 you? 

12 A. No-

13 Q. How do you know Teuia H^son? 

14 A, Through telephone calls and e-mails. 

15 Q. She's identified herself as a 

16 representative of Windstream? 

17 A. That is correct. 

18 Q. Have you reviewed Tana Henson' s prefiled 

19 testimony in this matter? 

20 A. I have. 

21 Q. On Page 5 of Tana Henson ' s p r e f i l e d 

22 t e s t i m o n y she s t a t e s t h a t , "Payment of l ^ e 

23 u n d i s p u t e d p o r t i o n of an i n v o i c e i s a l l t h a t 

24 Windstream h a s r e q u e s t e d a n d r e q u i r e ! . " Would 
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1 you agree with that stat^nent? 

2 A. No, I would not. 

3 Q. What's your basis for disagreeing? 

4 A. Because Ohiotelnet has provided 

5 Windstream monthly disputed amounts on a 

6 continuous basis and shown where those disputed 

7 amounts have been deducted from the amount due 

8 and Ohiotelnet has submitted the amount due to 

9 Windstream- Windstream still chose to embargo 

10 Ohiotelnet even though Ohiotelnet has paid all 

11 undisputed portions of the bill. 

12 Q. On Page 7 of her prefiled testimony, 

13 Hs. Henson alleges the dis^pute process has been 

14 made more con^lex because of Ohiotelnet's failure 

15 to timely dispute or veri^ its bills. Would you 

16 agree with i±iat statement? 

17 A. No, I would not. 

18 Q. Xs there a time frame for Ohiotelnet to 

19 submit disputes to Windstream under ^ e 

20 Interconnection Agreement? 

21 A. There is. It is one year. 

22 Q. Does Ohiotelnet consistently sul̂ oit 

23 disputes to Windstream within one year? 

24 A. Yes. 
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1 Q. How would you interpret Ms. Hemson's 

2 statement that Ohiotelnet failed to verify its 

3 bills? 

4 A. I'd say that that's inaccurate, I spend 

5 25 hours a month verifying the bills to ensure 

6 that Ohiotelnet's customers are not being 

7 overcharged as well- Then I always enter in the 

8 disputes when I get that done. 

9 Q. On Page 9 of her prefiled test:lmony, 

10 Ms. Henson states that Windstream consist«mtly 

11 targeted a return of a response to billing 

12 disputes within 90 days once a dispute was filed. 

13 Would you agree with that time frame? 

14 A. I do not. Windstream has not looked at 

15 any disputes since March 17th, 2010. We have 

16 open and current disputes that Windstream has 

17 refused to work. That's more than 90 days ago. 

18 Q, On Page 12 of her prefiled testimony, 

19 Ms. Henson states that she participated in a 

20 conference call on November 12th, 2009- Were you 

21 present during that call? 

22 A. Yes. 

23 Q. Ms. Henson s t a t e d t h e o u t s t a n d i n g 

24 b a l a n c e of i n v o i c e s from Windstream t o O h i o t e l n e t 
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1 was agreed to by the parties as $64,641.29, and 

2 that the amount was for charges that were 

3 invoiced but not paid or disput«Ki by Ohiotelnet. 

4 Would you agree with that stat^nent? 

5 A. No. 

6 Q. Which part would you disagree with? 

7 A. The entire statement. 

8 Q. What's the basis for disagreeing with 

9 this statement? 

10 A. Windstream was trying to reach a 

11 collective figure. This is an ongoing and 

12 ever-changing document. I sometimes refer to it 

13 as a live document. It changes every day as 

14 either party does additional work- The number 

15 can go up or it can go down. It just depends on 

16 what's being done and who*s doing the work. 

17 They were trying to reach a set figure 

18 when we were in the middle of working on it. You 

19 just can't do that. They wanted a hard figure 

20 that they could argue. I never agreed to that. 

21 They wanted me to agree to that, but I did not. 

22 Q. Would you agree that the amount of 

23 $64,641.29 consists of charges imdisputed !by 

24 Ohiotelnet? 
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1 A. No, I would not agree with that. 

2 Q. I'd like to discuss the delay or failure 

3 of Windstream to process or perform certain 

4 services under the Interconnection Agreement. 

5 Under the Interconnection Agreement was 

6 Windslrream obligated to perform sexrvices for 

7 Ohiotelnet's customers? 

8 A. Yes. 

9 Q. Could you describe those services under 

10 the Interconnection Agrees&ent? 

11 A. Sure. They're work orders; telephone 

12 services, both local and long distance. 

13 Q. Did Windstream fail to perform these 

14 services? 

15 A. Yes. 

16 Q. What types of services did they fail to 

17 perform? 

18 A. They didn't work orders timely. They 

19 would not program the lines correctly- They 

20 would charge for things that were not ordered. 

21 Q. They would charge for services provided 

22 to Ohiotelnet's customers which Ohiotelnet's 

23 customers had not requested? 

24 A. That is correct. 
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1 Q, And they invoiced Ohiotelnet for payment 

2 for these services even though they were not 

3 provided? 

4 A- Correct* 

5 Q. What is a trouble ticket? 

6 A. A trouble ticket is when a customer is 

7 having trouble with a phone service. 

8 Q. Is a trouble ticket generated when a 

9 customer calls Ohiotelnet or otherwise notifies 

10 Ohiotelnet of a problem with their service? 

11 A. Yes. 

12 Q, Did Ohiotelnet have, in your opinion, an 

13 average amount of trouble tickets for this type 

14 of industry? 

15 A. I would say an abundance of trouble 

16 tickets. 

17 Q. Were eiii>loyees of Ohiotelnet responding 

18 to customer con^laints due to Windstream's 

19 failure to provide services? 

20 A. Yes, 

21 Q. Did this cause eoi^loyees of Ohiotelnet 

22 to spend additional time on these custenser 

23 coB^laints and trouble tickets? 

24 A. Yes. 
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Q. Ohiotelnet has alleged that Windstream's 

failure to provide services has generated an 

amount of trouble tickets beyond normal daily 

business amounts. Can you elaborate on that? 

A- Well, I would say for an example on new 

install orders alone, the trouble tickets placed 

on new installs is between 5 and 10 percent of 

the installs worked. 

Q- You testified before that you spend on 

average of 25 hours per month on billing dispute 

tracking; is that correct? 

A. Yes. 

— Q Can you eatimate the ĝ>fê l AmQnwj; a€ 

time that you've spent tracking the billis 

disputes since April 2004? 

A. Yes. I've spenj>-^^ut 1,865 hours 

Under Ohiotelnej>>slnterconnection Agreement with 

Windstr̂ âfff, the contracted rate is $35 an hour 

•a total of $65,275. 

Q. Does this conclude your testimony at 

this time? 

A, I believe it does. 
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