
^\v«-
BEFORE THE OHIO POWER SITING BOARD % 

e, 

In the Matter of the Application 
of Middletown Coke Company, 
a subsidiary of SunCoke Energy, 
for a Certificate of Environmental 
Compatibility and Pubhc Need to 
Build a Cogeneration Station in 
Butler County, Ohio 

Case No. 08-281-EL-BGN t !^ AS % 

NOTICE OF WITHDRAWAL OF APPLICATION 

Middletown Coke Company (the Applicant") hereby gives notice that it is withdrawing 

its June 6, 2008 application for a certificate of environmental compatibility and public need in 

the above styled docket. On December 1, 2010 the Ohio Supreme Court in In Re Application of 

Middletown Coke Co., Slip Opinion No. 2010-Ohio-5725 reversed the January 26, 2009 

Opinion, Order and Certificate of the Ohio Power Siting Board. In light of that decision, the 

Applicant has determined that it will not proceed with construction of the major utility facility as 

described in its Application. The Applicant requests that its application be withdrawn and tiiat 

this case be dismissed without prejudice and closed. 

Respectfully submitted, 

A<= 
M, Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
614-464-5414 
614-464-6350 Facsimile 
mhpetricoff@vorvs.com 
smhoward@,vorvs. com 

Attorneys for the Applicant, Middletown Coke 
Company 

ocu^ont deXiverea i a t h e r e ^ a a f c o u . ^ e ' ^ o r b u s i n e s . 
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CERTIFICATE OF SERVICE 

I certify that the foregoing Notice of Withdrawal of Application was served via electronic 

mail and United States mail postage prepaid upon the following persons this 3*̂  day of 

December, 2010. 

Christopher A. Walker 
Van Kley & Walker, LLC 
137 North Main Street, Suite 316 
Dayton, OH 45402 
cwalker(a),vankleywalker.com 

F. Joseph Schiavone 
Suite 520, KeyBank Building 
2"'̂  and High Streets 
Hamilton, OH 45011 
fis@gmail.com 

Samuel Peterson 
Assistant Attorney General 
Environmental Enforcement Section 
30 East Broad Street, 25**" Floor 
Columbus, Ohio 43215-3400 
Samuel.peterson@ohiQattomeyEeneral.gov 

Jack A. Van Kley 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, OH 43235 
jvankley@vanklevwalker.com 

Thomas G. Lindgren 
Assistant Attorney General 
Public Utilities Section 
180 East Broad Street, 6* Floor 
Columbus, Ohio 43215-3793 
thomas.lindgren@puc.state.Dh.us 

Stephen M. Howard 
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