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ATTORNEYS AT LAW
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100 South Third Street
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October 15, 2010 , 7, s 6’(}}4’
R By,
Via m%fvervé- /6'
Ms. Renee Jenkins O
Administration/Docketing
Ohio Power Siting Board

180 East Broad Street, 11™ Floor
Columbus, Ohio 43215-3793

Re: Dominion East Ohio Gas
Case No. 10-1067-GA-BNR

Dear Ms. Jenkins:

On October 5, 2010, Counsel for Dominion East Ohio Gas (“DEO”)
erroneously filed in Case No. 09-1960-GA-BLN the following permits and
authorizations as required by federal and state entities in compliance with the
Staff Investigation Report and Recommendation (“Staff Report™) Condition
No. 3: :

¢ Ohio EPA Section 401 Water Quality Permit

« Ohio EPA General Permit

o Ohio Historic Preservation Permit

e  Ohio Department of Natural Resources Permit

s Department of Army Corps of Engineers Permit

s U.S. Fish and Wildlife Permit

+ Approval of the Storm Water Pollution Prevention Plan

¢ Board of Park Commissioners of the Cleveland Metropolitan Park

District Permit
¢ Approval from the Village of Cuyahoga Heights
» License Agreement

e Temporary Construction Agreement & Amendment Easements and
Land Agreement

This letter serves as an Erratum so that the attached letter and documents
filed October 5, 2010, are now filed in Case No. 10-1067-GA-BNR. If you
have any questions, please call me at the number listed above.

Saily W. Bloomficld
Attachments
cc: Jim O’Dell (w/Attachments)

This is to certify that the images appearing are an
accurate and camplete reproduction of a case file
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MAIN; 814227 2300 180 East Broad Street, 117 Floor
FAX. 814.227.23%0 Columbus, Ohio 43215-3793
www bricker,com
Info@bicke.com Re: Dominion East Ohio Gas
cally W, Bloomfiokd Case No. MO-GA-BNR
614.227.2368 to-1oL71
sbloomfiekd@bricker.com Dear Ms. Jenkins:

In compliance with the Staff Investigation Report and Recommendation
(“Staff Report™) Condition No. 3, Dominion East Ohio Gas (“DEQ”) submits
the following permits and authorizations as required by federal and state
entities:

» Ohio EPA Section 401 Water Quality Permit

e Ohio EPA General Permit

¢ Ohio Historic Preservation Permit

s Ohio Department of Natural Resources Permit

» Department of Army Corps of Engineers Permit

» U.S. Fish and Wildlife Permit

» Approval of the Stormn Water Pollution Prevention Plan

» Board of Park Commissioners of the Cleveland Metropolitan Park

District Permit

» Approval from the Village of Cuyahoga Heights

* License Agreement

o Temporary Construction Agreement & Amendment

» FEasements and Land Agreement

If you have any questions, please call me at the number listed above.

Sincerely,

Sally W. zloomﬁeld

cc:  Jim O’Dell (w/Attachments)
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OhicEPA

Stats of Ohio Environmentat Pretection Agency GHIO E.PA.
STREET ADDRESS: o MAILING ADDRESS:
Lazarus Government Center TELE: (514) 644-3020 FAX: (141 644.3184 ! 2013 P.O. Box 1046

60 W, Town 5t., Suile Y00 WUV SPLSE R S

Columbus, Onlo 43216

CHTLRED bsiic ui IR O 952161040

@ Prialed on Rocyciod Paper

Certified Mail . - o
1 certily ihis fo be g frue and aceurate copy of e
officlal documents as filed in the Fectrds i THE Ohlo

September 27, 2010 Environmental Protection Agency.

East Chioc Gas Company - : .

Attn: Anne Bomar, Senior VP, EOG PN f i NG I
1201 E 55™ Street Bys et S AL Pate: i LTI
Cleveland, Ohio 44103 :

Re: Cuyahoga County/ Independence, Cuyahoga Heights, Brooklyn Heights
Grant of Section 401 Water Quality Certification; Preferred Design Alternative
Project to replace two existing 18-inch diameter bare steel natural gas
distribution pipeline segments with one new 24-inch diameter coated steel
pipeline segmeant
ACOE Public Nctice No. 2009-01817 / Ohio EPA 1D No. 103618

Ladies and Gentlemen:

The director of the Ohlo Environmental Protection Agency hereby authorizes the above
refersnced project under one or beth of the following authorities and is subject to the
following meodificalions and/or conditions:

Section 401 Water Quality Cedtification
Pursuant to Section 401 of the Federal Water Pollution Controt Act, Public Law 95-217,

the director of the Ohio Environmental Protection Agency hereby cerlifies that the
above-referenced project will comply with the applicable ‘provisions of Sections 301,

302, 303, 308, and 307 of the Federal Water Pollution Contral Act.

Ohio isolated Wetland Permit

Pursuant to Ohio Revised Code Chapter 6111 and Ohio Administrative Code Chapter

3745-1, and other applicable provisions of state law, the director of the Ohio.
Enviranmental Protection Agency hereby concludes that the above-referenced project s
will comply with the applicable provisions of Sections 6111.03 and 6111.04 of the Chio
Revised Code,

This authorization is specificafly limited to a Section 401 Water Quality Certification
andfor Ohio Isolated Wetlands Pemmit (here after referred to as “psrmit™ with respect to
-water poliution and does not relieve the applicant of further Certifications or Permits as
may be necessary under the law. | have determined that a lowering of water quality in
the Cuyahoga River {04110002) as authorized by this permit is necessary. | have made
this determination based upon the consideration of all public comments, and including
the technical, social, and economic considerations concerning this application and its
impact on waters of the state.

Ted Strickland, Govemndr
{ ee Fisher, Lisutenant Governor
Chris Korleskl, Dilze::wr

Ohio EFA is &n Equal Qpportunity Employsr . =

oy e o et oA Dras) F o R e T T Ar s e e maa .
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Impacts to Streams (62.5 LF) will occur. Stream 2 is a drainage cut from
the top of the embankment where the horizontal directional drilling
equipment will access the site. Stream 3 in the application is a drainage
conveyance located within Wetland 5 and north of Valley Belt Road and
nifiates at a storm drain outlet. [t had no defined bank or bed, and
therefore by definition is not a stream. Stream 1 is to be avoided and no
impacts to stream 1 are authorized by this permit.

No impacts to the Ohio Canal or the Cuyahoga River are authorized by
this permit. Avoidance of these two water bodies shall be accomplished
by means of horizontal directional drilling under them. There is a frac-out
contingency plan that is incorporated by reference elsewhere in this
permit.

Stream impacts shall be limited to a 50 foot wide temporary construction
width.

1 E a0 138 0 100%
2 Class| |E 27 62.5 62.5 0.0%

PHWH '
3 Because this stream had no definable bank or channel, it does not

meet the rule-definition of a stream.

Totals [2H0.ba 2025, T 08 DVeg et i
* As providad by applicant
2. Wetlands

Wetlands 2 through 6 are located along Valley Belt Road, and are within

East Ohio Gas’ ufility corridor.
instaflation of a new gas line to replace an existing corroded gas (ine.

They will be impacted during the

Wetland lmpacts shall be limited fo a 50 foot wide temporary consiruction

[N )

TR miim o

2 Non-—isolated Non Forested 1 0.036 0.0%

13 Non-isclated | Non-Foresied |1 0.001 0.0%

4 Non-isolated | Non-Forested |1 0.223 0.0%

5 Nan-isolated | Non-Forested |1 0.882 X 0.0%

B . Non-isolated } Non-Forested | 1 0.078 0.078  |0.0%
Totals [Z P8 & B N30 2 ve 00 A9



East Ohio Gas Company
Dhio EPA ID M. 103618
Page 2 of 17 :

PART! ON-SITE WATER RESOURCES AND IMPACTS

A, Watershed Setfing

The watershed sstling is the Cuyahoga River and the Ohio Canal. Specifically,
the section of river located at Valley Belt Road Narth to East 49™ Street.

HUC (11-Digity and Drainage Name:  0411-0002-0680, Cuyahoga River
(downstream from Tinker's Creek to mouth})

Designations: Warmwater Habitat (WWH), Limi{ed Resource Water (LRW)
River Mile: 10.5
© Watershed impairment Status and Causes of mpairment:  Per the Ohio EPA

2008 Integrated Report, Section M.2, Watershed Assessment Unit (WAU)
Summaries, the high magnitude causes of impairrnent are;

Metals

Organic EnrichmenDO
Flow Alteration,

Direct Habitat Alterations

4 2 » =&

The high magnitude sources of impairment are:

+ Combined Sewser Overflows
» brban Runoff/Storm Sewers (NPS)
+  Spills

-Attainment Status: Full Attainment

B. Project Description
Project is for the replacement of approximately 3,500 linear feet (LF) of gas
pipsline, of which approximately 2,050 LF will be replaced using an open trench
method and approximately 1,450 LF will be replaced using a horizontal direction
drill crossing the Ohio Canal and the Cuyahoga River. Tha project is located in
the Villages of Brooklyn Heights and Cuyahoga Heights in Cuyahoga County.

C. Impacts
Under the preferred alternative, impacts to waters of the state are as follows:

1. Streams

.t P - E N )
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East Ohio Gas Company
Ohic EPA 1D MNo. 103818
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3. Lakes

Impacts to lakes are not authorized under this permit.

PART I TERMS & CONDITIONS

A

Terms and conditions ocutlined in this section apply to project and mitigafion
consiruction as described in this permit,

This permit shall be valid for a period of five (5) ysars from the date of issuance.

The Permiitee shall notify Ohio EPA, in writing, and in accordance with Part {V
{(NOTIFICATIONS TC OHIO EPA) of this pefmit, upon the start and completion
of site developmeant and mitigation construction.

By December 31 of sach year iollowing the date of this permit and through the
duration of project and mitigation construction, a “project update repori” shall bs
submitted fo Ohio EPA. This report shall document the status of the filling
activities at the development siie Including dates filing was started and
completed, or are expecied to be started and completed. If filling activities have
not been completed, a drawing shall be provided, which shows the locations and
acreageffeet of wetlands/streams that have nof yet been filled. If filling activities

- have been completed, then as-built drawings shall be submitted, which show

where fill was placed.

A copy of this permit shall remain on-site for the duration of the project and
mitigation construction activities. . :

Unpermitied impacts fo surface water resources and/or their buffers occurring as
a result of this project must he reported within 24 haurs of occurrence to Ohio
EPA, Division of Surface Water, Section 401/IWP Manager, (614-844-2001), for
further evaluation.

Peslicide application{s) for the control of plants and animals shall be applied in
accordance with rule 3745-1-01 of the Chic Administrative Code, and may
require a site specific application permit from Ohio EPA. Such a permit may be
obtained by calling 614-644-2001 and speaking with the Toxicology Specialist.

Blasting shall not be done within or near waters of the state (including wetlands)
without prior consultation with the Ohio Department of Natural Resources,
Division of Wildlife, io determine what protective measures should be taken to
minimize damage to wildlife. .

Art e s fasnh [ s R R R e e L kL ] A s b
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I.  Any authorized representative of the director shall be allowed to mspect the
authorized zctivity at reasonable times to ensure that it is being or has bean
accomplished in accordance with the terms and conditions of this permit.

J. In the event that there is a conflict between the permit application, including the
mitigation plan, and the condiiions within this permit, the condition shall prevall
unless Ohic EPA agrees, in writing, that the permit apphcatson or other provision
prevails.

K. The applicant shall provide electronic maps of the development area and the
restored wetlands and sitreams in the corridor areas to Ohic EPA's
Environmental Mitigation & Special Pemnitting section within 30 days of the
pipeline's in-service date. When sending the elecironic files, include the Ohio
EPA ID Number and the Army Corps of Engineers Number (if applicable). |If
possible these electronic maps shall be GIS shape files or Geodatabase files. If
this is not possible, the electronic maps shalt be in another electronic format
readable in GIS (GIF, TIF, etc). The electranic files shall be sent to the following
e-mail address: Ric.Queen@epa.state.oh.us

If the files are 100 large to send by e-mail, a disk containing the eleciranic files
shall be mailed to the following address:

Ohio Environmental Protection Agency -
Division of Surface Water
Environmental Mitigation & Special Penmthng
Aftn: Ric Queen
. 50 West Town Sireet, Suite 700
PO Box 1049
Columbus, OH 43216-1048

L. This proposal may require other pemmils from Ohio EPA. For information
concerning application procedures, contact the Ohio EPA District Office as
follows:

Ohio Environmental Protection Agency
Northeast Disfrict Office
2110 East Aurora Road
Twinsburg, Ohio 44087
330-963-1200

Additional information regarding environmental permitting assistance at
Chio EPA can be found at
hitp:'www.epa.chio.govidir/permit _assistance.aspx

fatls ! [T WL T P VA LRAIASBIIA I 3 1A TG IAH AL 1= ArLrs A At L,
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M. Best Management Practices (BMPs)

1.

All water resources and their buffers, which are to be avoided, shall be
clearly indicated on site drawings, demarcaled in the field and protected
with suitable materials (e.g., silt fencing) prior to site disturbance. These
materials shall remain in place and be maintained throughout the
caonstruction process.

All BMPs for storm water management shall be designed and -
implemented in accardance with the most current edition of the Chic
Department of Natural Resources Rainwaier and Land Development
Manual, uniess otherwise required by the National Pollutant Discharge
Elimination System (NPDES) general permit for storm water discharges
assogiated with construction activities (construction general permit), if
required.

A copy of the Rainwater and Land Development Manual is available at:
hitp:ihnww, dnr.siate.ch.us/tabid/Q 1 86/default.aspx#Manual

A copy of the NPDES construction general pemnit is available at
hitp:/Mmww. epa.ohio.qov/dswistorm/construciion index.asox#Construction
%20General%20Pamit

Straw Bales shall not be used as a form of erosion/sediment control.

Grass filter sirips shall be established adjacent io all aveided/relocated
and un-culverted waters of the siate, including wetlands and ex;stmg
buffer areas. Filter strips shall be vegetated with non-invasive species
native to Chioc and shall be designed and implemented in accordance with
the most current edition of the Ohio Department of Natural Resources’
Rainwater and Land Development Manual.

Temporary fill shall consist of suitable non-erodible material and shall be
stabilized to prevent erosion.

Materials used for fill or bank proiection shall consist of suiigble material
free from toxic contaminants in other than trace quantities. Broken asphalt
is spacifically excluded from use as fill or bank protection,

Ceoncrete rubble used for fill or bank stabilization shall be a minimum
size/weight of concrete in the range of 100-500 lbs per piece or 12 inches
to 18 inches in diameter, free of exposed re-bar; and free of all debris, soit
and fines.

Cadmium chromium arsenate (CCA) and creosote reated jumber shatll not
be used in structures that come into contact with waters of the state.

P mia mrmrum b 2 Bm B NI m kb e eam


http://vtfVtfw.dnr.state.oh.us/tabid/9136/defaultaspx%23Manual
http://www.epa.ohio.qQv/dsw/stDrm/constructon

East Ohio Gas Company
Ohio EPA LD No. 103618

Page 7 of 17

9.

Trees removed from temporary impact areas to facilitate construction shall
be replaced with appropriate tree species native to Ohio.

N. Wiidlife Protection

1.

In order to pretect the Indiana bat during this development, bat habitat
trees shall not be cut from Aprit 1 through September 30, unless
specifically approved by the U.S. Fish and Wildlife Service.

In the event that an’ eastem massasauga rattlesnake (Sistrurus cafenalus
catenatus) is encouniered during construction of tha project, work should
immediately be stopped and the Ohio Department of Nalural Resources,
Division of Wiidlife should be contacted. Caution should be employed
during construction and during the snakes’ active season {March 15 -
Novembear 15). '

In order to prevent adverse impacts to the bald eagle (Halizeetus
feucocephalus) from disturbances during the egg laying period to the nest
located within % mile of the proposed project site, work at the site is
restricted from January 1 through July 15. The Permitiee shall contact the
L.S. Fish and Wildlife Service's Columbus, Ohio office at (614) 416-8993
to ensure that the fledgling eagles have left the nest prior {o construction
star{.

No in-water work shall take place during the environmental window of
March 15 through June 30, unless specifically approved by the OChio
Department of Natural Resources, Division of Wildlife, in writing, with a
copy provided to Chio EPA prior to undertaking any in-water work during
the environmental window.

If native mussels andfor mussel beds, not previously identified, are
encountered at any time during consiruction or dredging activities, work
must cease immediately and the Ohio Department of Natural Resources’
Division of Wildiife must be contacted for further evaluation.

Q. Terms and Condilions Specific to Utility Corridors

1.

Curing construction, permanent trench and/or slope breakers shall be
installed adiacent o streams and at both ends of wetlands to prevent
draining the wetlands or streams, maintain originai wetland or stream
hydrology, confrol sedimeantation, and control trench slumping.

Excavation equipment and vehicles shall operate outside of the ﬂowir‘;g
portion of the stream.

et me o+ dmmal L O T S . P
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3.

10.

All construction activities within streams shzll be resfricted ta a 50-foot
construction right-of-way width for a fimeframe only necessary to safely
and succassiully conduci the pipeline installation. Streams will be
restored to pre-construction conditions upen completion of the HDD and
open-cut instaliation aclivities.

Clearing of stream bank vegetation shall be limited to areas of trenching.
If extra work space is neaded, it shall be set back at least 10 feet from the
stream bank to avaid disturbing any more bank vegetation.

Where stream crossings will be implemented using the horizontal
directional drilling {HDD) methaod, construction will comply with EOG's
*HDD Frac-out Contingency Plan —~ Dominion East Ohio Gas, Last
updaied May 25, 2010 and Gabe's Construction Company’s "Drilling Fluid
Contingancy Plan for Directional Drilling”. The Frac-out Contingency Plan
is included as part of this permit by reference. If a Frac-out occurs, the
permittee shall nolify Ohic EPA as soon as practicable as follows:

a. All frac-outs shall be reported to Ohio EPA's Spill Hotline at 1-800-
282-9378; and

b. All frac-ocuts to waters of the state shall be reported fo Joe Loucek,
401 Coordinator at 330-963-1258.

The applicant shall notify the Ohio EPA, 401 Section at least 7 days pnor
to the start of an HDD stream or wetland crossing.

Cleared timber shall not be windrowad or stacked in welland areas.
Diversion ditchas shail not be constructed within wetlands.

Vehicular traffic through wetlands during construction shall be limited to
line instaliation and ground restoration.

Any seeding to restore vegetation shall be accamplished using hand-held
broadcast seeders,

PART I MITIGATION

A.

Description of Required Mitigation

Mitigation shall consist of restoring all portions of Stream 2 and Wetlands 2

through 6 that are impacted during the work in the utility corddor and the
purchase of 1.3 acres of wetland preservation mitigation credits at the Geauga
County Upper Cuyahoga Cansolidated Wetlands Mitigation Bank (“Pope Home
"sife”), located in Troy Township, Geauga County, Ohle, This mitigation site is

P Y. T
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located within the same 8-digit HUC {04110002) as where the impacis are
eccuwrring. The purchase of 1.3 acres and 63 linear feet of preservation credits
includes complete mitigation for wetland 2, considering that partial on-site
mitigation of wetland 2 is not practicable, all other wetland impacts listed above,
and impacts to stream 2.

B. Mitigation and Monitoring Plan

Within 30 days of the date of this permit, the Permittee shall submit a final
mitigation plan to Ohio EPA, as approved by Ohio EPA,

C. Timing of Mitigation Requirements

1. As mitigation for impacts descrbed in Part |.C of this permit, the applicant
shall implement the final approved mitigation plan and comply with the
terms and conditions in this permit.

2. Within 30 days of the date of permit, the applicant shall submit to Ohio
EPA a copy of the final check to Geauga County, which will demonstrate
that a fully executed mitigation bank agreement with Geauga County
Upper Cuyahoga Cansolidated Wetlands Mitigation Bank (*Pope Home
"site”) has been completed.

D. Protection in Perpetuity

1. For the above described on-site (within the utility corridor) sfream and weatland
raitigation (restoration) areas, the protection in perpetuity component is being
met by EOG's uiility comidor easement. Offsite mitigation is occurring at a
mitigation bank, therefore no addifional demonstration of protection in
perpetuity is required.

E. Agency Site Visit

The applicant shall arange an on-site mitigation meeting with Ohio EPA during
the growing season that follows the submittal of the third annual mitigation
menitering report. The purpose of this inspection is to determine if the mitigation
project has been constructed in accordance with the mitigation and monitoring
plan approved by Ohioc EPA and the ferms and conditions of this permit. The
applicant is responsible for undertaking any modifications identified by Chio EPA.

The applicant may request an on-site mitigation meeting with the OEPA after one
full growing season, if the applicant can provide all appropriate documentation
that the mitigation project has been constructed in accordance with the mitigation
and monitoring plan and successful on-site wetland and stream resloration has
been abtained.
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D. Reporting

1.
a.
b.
c.
d.

2.

|7|'ri

Mitigation Construction Report

A mitigation construction update report shall be submitted fo Ohio EPA by
December 31 of each year following the date of this permit and until
mitigation construction is complete and a mitigation monitoring report is
ready for submittal. Each mitigation construction update report shall
contain, af a minimum, the following information:

The status of afl of the mitigation required for the project as
specified in the application and permit; -

Mitigation construction start date, completion date, or expected

" start and completion date;

A discussion of the extent to which the mitigation has besn
completad according fo the timelines specified in this pemit;

Current contact information for all responsible parties including, but
not fimited to the company & project names, contact names, mailing
addresses, e-mail addresses, and phone numbers {cell, work). For
the purposes of this condition, responsible parties include, but may
not be limited to the Permittee and consuitant.

Annual Mitigation Monitoring Reports

a.

Mo _nad fonnd

The mitigation meonitoring perod shall commence immediately
following completion of mitigation construction and shall continue
through a five year monitoring perled.

The appiicant may request the moniforing period be reduced,
based on the effectiveness of the compensatory mitigation project.

Annual mitigation monitoring reports shall be submitted to Ohio
EPA by December 31 of the first full year following the end of the
first full growing season and completion of mitigation construction.
All subsequent reports shall be submitted by December 31% of each
of the monitoring years.

Annual mitigation monitoring reports shall be prepared in
accordance with “INTEGRATED WETLAND ASSESSMENT
PROGRAM. Part B6: Standardized Monitoring Protocols and
Performance Standards for Wetland Creation, Enhancement and
Restoration, Versian 1.0 Ohio EPA Technical Report WET/2004-6%,
available at

LRAIASHRIIAILI Wy I AL ™ Arrrsmome
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hitp:/iwww.epa.ohio. gov/iportals/35/wetlands/PARTE Sid Mitigation
Protocols.pdf

_Each annua! report shall contain the current contact information for

the Permittee and any consultanis, including, but not limited 1o, the
company name(s}, coniact names, mailing addresses, e-mail
addresses, phone numbers (cell and work), etc.

Each annual report shall clearly identify the specific monitoring year
the repoit is intended to represent. The report shall identify the
calendar year the monitoring occurred and the monitoring year
(e.g., Year 1, Year 2, etc) of the report being submitied on the
cover ietter of the report and the cover of the report. Reporis with
monitoring completed during the same year as the completion of
mitigation construction will be considered by Ohic EPA as an as-
built or basslineg report but not the first year monitoring report
unless previously approved by Chio EPA, in writing.

Each annual report shall provide a summary of current mitigation
status, which compares the previous years’ monitoring information
with the curtent report including graphs and fables showing trends,
stc. .

The first monitoring report shall contain a full copy of the final U.S.
Army Corps of Engineers 404 or Nationwide permit for the project.

Each annual monitoring report shall contain a list of species planted
in all mitigation areas.

The Tirst year repart shall inciude plan views and cioss sections of
the as-built mitigation area including the location and typas of
planting. These drawings shall be updated as needed In
subsequent reports to reflect current conditions, corrective or other
actions that occurred, changes in dominant vegetation, vegetation
types, efc.

_ At a minimum, the first, third, and {ifth year annual reporis shall

contain current drawings sized 11" by 17" {to scale) of the each of
the mitigation stream and wetiand,

At a minimum, the first, third and fifth year annual reports shall
include a plan view that provides information on the morphometry
shall be provided of all mitigation wetlands and water control
devices. Each constructed mitigation welland shall include at least
one cross-section through the short axis and-another through the
long axis.

antronk i foom) LRAIASEINL 0 IR LA AT Airctama
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m. Each annual report shall include photographs to be collected as
follows:.

An adequate number of fixed observation points shall be
selected, with no fewer than three fixed observation peints
per distinci mitigation area, fo provide representiative
overviews of each distinct mitigation area. The stakes shall
be of UV resistant PVC material and have permanent urniique
numbers affixed to them. Annual photographs documenting -
site conditions will be taken at these locations and will
include the stake and stake number in the field of view, In
lieu of permanent stakes, establishing set GPS coordinates
io return to each year is acceptable. GPS coordinates must
be collected using a GPS accurate fo less than one (1)
meter, and inifial and all subsequent use of the coordinates
must be when the GPS accuracy is at or less than one (1)}
meter. The GPS coordinates and accuracy, both “as read”
and “software comected® must be submitted to Ohio EPA
with all photographs.

i. Photographs shall be taken from these points at the same
position and angle during the growing season ofeach
monitaring year with the unique numbers in the field of view.
The fixed observation peints shall be marked on the base
map.

iil. Additional photographs of areas of interest within each
distinct mitigation area shall be provided in each monitoring -
report. Areas of interest include, but are not limited to, plant
communities, open water areas, areas dominated by
invasive species, unvegelated areas, erosional areas,
unstable areas, developing shrubficrest aresas, in-stream

-structures, other struciures, wildlife usage, easement
encroachmeants, sediment deposition, ficodplain
development, habitat developmant, wildlife usage, corrective
aclion areas, conservation signage, etc. The Permiitee shall
mark the locations of these photographs on the base map.

2. On-site Stream Restoration

a. All on-site stream impacts authorized by this permit shall be
restored to pre-impact conditions as measured by either a
Qualitative Habitat Evaluation Index (QHEI) ar a Headwater Habitat
Evaluation Index (HHEI) score greater than or equal to the pre-
construction score;
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b.

Prior to Impacts, in order to develop a restoration design, each
stream shall be quantifiably measured for slope, bank depth, bank
width, ordinary high water mark, and vegetafion;

Within 7 days of final backfifling, stream banks within the
construction limits shall be fully restored, including finat contourlng,
final seeding and siabilization using jute matfing.

During excavation, the streambed botiom shali be segregated from
any underlying solis;

If)uring filling activities, soils and streambed bottorn shall be
replaced in the reverse order from how they were excavated;

Original stream bed elevations and stream bank contours will be
restored to native subsirate and composition with native stream
bank materials (i.e., no clean hard fiif);

Because the on-site mitigation will involve the restoration and/for
enhancement of specific stream ecological services (e.g., funciions
or values, the connectivity and. continuity of a stream bifurcated by
the project, etc.), perfosmance and success shall be quantitatively
measured using methods appropriate to evaluating whether the
specific function or value was created and to what extent;

The unimpacted siream and stream buffer areas (upstream and
downsiream) must not experience a degradation that could be
accounted fo the project’s impacts; and

Stream banks will be re-vegetated andfor stabilized with a native
specias mix of herbaceous or shrub species, using the planting
schedule in the final mitigation plan.

On-site Weiland Resioration as Mitigation

a.

Pzt omded faeal ERMIAAII AN 2 1A a0

Al en-site wetland impacts shall be restored to their pre-impact

- conditions, as documented by the pre-impact Ohio Rapid

Assessment Method (ORAM) scores;

Prior to impacls, in order to develop a restoration design, sach
wetland shall be quantifiably measured for elevation, ordinary high
water mark, and vegetation;

Temporary re-grading and re-seeding will be accomplished within
48 hours after disturbance of wetlands;

PUHIA G R FL TN
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d. Restoration of eriginal wetland elevations and contours shall be
restored no later than the first growing season after all pipeline
construction activities are complete at the wetlands crossing;
€. Final vegetative cover shall be planted at each watland no later

than the first growing season after all pipeline construction activities
are complete at the wetlands crossing;

f. During excavation, hydric soils shall be segregated from any non-
hydric soils;

g. = During filling activifies, soils shall be replaced in the reverse order
they were excavated;

he Original wetland elevations and contours shall be rastored to native
substrate and composition with native materials (i.e., no clean hard
fill);

1 Because the on-site mitigation will involve the restoration and/or
enhancement of specific watland ecological services (functions or
values), e.g. the connectivity and continuify of a wetland bifurcated
by the project, etc. performance and success shall be quantitatively
measured using methods appropriate to evaluating whether the
specific function or value was created and to what extent;

i The unimpacted wetland and buffer areas must not experience a
degradation that could be accounted to the project's impacts; and

k. On-site wetlands shall be re-vegetated and/or stabilized with a
species mix in accordance with the planting schedule in the final
mitigation plan. Seeds shall be selecied species as specified in the
mitigation plan. ‘

I Welland 2 is not within an East Ohio Gas utility corridor easement,
and therefore does not have the same protections in perpetuity as
the other impacted wetlands. Restoration of wetland 2 is required
as part of this authorization. But because the wetland cannot
reasonably be expected to be protected in perpetuity, restoration of
wetland 2 cannot count toward mitigation.

C. Monitoring/Reporting Requirements

1. On-site Wetlands Restoration as Mitigation

The following monitoring requirements apply only fo wellands resiored
within the pipeline comidor on the project site.

~aied et e o d e A mimmeni 1 ¢ v A bbbl aaa— Ao vt m m it 4w
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a. Quaniitative On-site Wetland Restoration Characterization - all on-
site wetland restorafion areas will be assessed in monitoring years
one, three and five to determine the percentage of the plant
community dominated by wetland vegetation classified as:

i. obligate hydrophytic, as identified in the most current version
of the applicable United States Army Corps of Engineers
{US ACOE) Wetland Delineation Manual;

ii. facultative hydrophylic, as identified in the most current
version of the appllcabie US ACOE Wetland Delineation
Manual, and

iii. invasive species, as [dentified in the most current version of
the Ohio Rapid Assessment Method (ORAM) User's Manual.

b. Physical Measurements- A plan view and at least one cross.section
through the short axis and ancther through the long axis is required
for each mitigated wetland, and shall be collected in monitoring
vears ane, three and five and

D. Performance Criteria

1. General Performance Criteria Requirements

None

2. On-site Wetlands — Restoration of Impacted Wetlands as Part of Mitigation

a. Except for forested wetlands, within five (5) years of completion of
the wetland restoration activities, the following measureable
benchmarks shall be attained in all restored welland areas:

i. the restored wetland(s) shall meet or exceed the ORAM
wetland category the wetland had prior to impacts;

ii. restored on-site wetlands wijll meet the wetlands soil,
hydrology and vegetation criferia as defined in the most
current United States Amy Corps of Engineers Wetlands
Delineation Manual and/or Supplement;

Al b oA fan s T L P T
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l. Contingency Plans

if the mitigation areas are not performing as proposed by the end of the
fifth year of post construction monitering, the monitoring period may be
extended andfor the Pemmittez may be required to revise the existing
mitigation or seek out new or additional mitigation areas.

Ohio EPA may reduce or increase the number of years for which
monitoring is required to be conducied based on the effectiveness of the

mitigation.

V.  NOTIFICATIONS TO OHIC EFA

All notifications, correspondence, and reports regarding this permit shall
reference the following information:

Permittee Name:  East Ohio Gas
Project Name: PIR 174 — E. 49" Street HDD

Ohio EPA ID No. 103618
and shall be sent to:

Ohio Environmental Protection Agency
Division of Surface Water, 401AWP Unit
Lazarus Government Center
50 West Town Straet
F.O. Box 1049
Columbus, Ohio 43216-1049
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You are hereby notified that this action of the director is final and may be appealed to
the Environmental Review Appeals Commission pursuant to Section 3745.04 of the
Ohio Revised Code. The appeal must be in writing and set forth the action complained
of and the grounds upon which the appeal is based. The appeal must be filed with the
Commission within 30 days after nofice of the director's action. The appeal must be
accompanied by a filing fee of $70.00, made payable to “Ohio Treasurer Kevin Boycs,”
which the Commission, in its discrefion, may reduce if by affldavit you demonstrate that
payment of the full amount of the fee would cause extreme hardship. Notice of the fifing
of the appeal shall be filed with the director within three days of filing with the
Commission. Ohio EPA reguests that a copy of the appeal be served upon the Ohio
Atiomey General’s Office, Environmental Enforcement Section. An appeal may be filed
with the Environmental Review Appeals Commission at the following address:

Environmental Review Appeals Commission
309 South Fourth Street, Room 222
Columbus, OH 432158

Sincerely,

Chris Korleski
Diractor

cc: ~ Keith Sendziak, Department of the Army, [Buffalo] District, Corps of Engineers
: Kevin Pierard, U.S. EPA, Region 5 '
Mary Knapp, U.S. Fish & Wildlife Service -
Brian Mitch, ODNR, Division of Real Estate & Land Management
Dave Snyder, Ohio Historical Preservation Office
Ric Queen, Chio EPA, DSW ‘
Marc Smith, EAS
Mike Liptak, Environscience, Inc.
Jeff Tingle, Environment & Archaealogy, LL.C
- Joe Loucek, Ohio EPA, DSW, NEDO

Aitachments: Site Location Map (project)
Site Location Map (mitigation)
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Sizle of Ohio Environmental Pratection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Government Conter TELE: (6] 844-3020 FAX: (614} 644-3154 P.0O. Bex 1040
50 W. Town 5t., Suite 700 e statoohus Columbus, OH 43216-1049

Columbus, Ohioc 432156

EAST OHIO GAS 8/19/2010
MIKE ANTONIUS

320 SPRINGSIDE DR-STE 320

AKRON " OH 44333 -

RE: Approval for coverage under Ohio EPA General Permit  OHCD00003
STORM WATER ASSOCIATED WITH CONSTRUCTION ACT!VITY
Dear Applicant:

The Ohlo Environmentsf Proteclion Agency has réceived a Notice ©of Intent (NOI) Ofor coverage under the abova
referenced general permit for:

Fagility Name: PIR 174 EAST 49TH ST BORE PROJECT PIFELINE iMP PRO

Facility Street / Location: UNDER OHIO CANAL & CUYAHOGA RIVER BIT E49TH ST &
County: Cuyahoga S
City(les} and Township(s): CLEVELAND ; BROOKLYN HTS, CUYAHOGA HTS
Ohio EPA Facllity Permit Number:  3GCO5053°AG

This siteffacility Is appraved for coverage under the above referanced Ohlo EPA construction general permit
(CGP). Pilzase use your Ohio EPA facility permit number in all future correspondences. Please famlliarize
yourseif with your permit. The permit conlains requirements and prohibitions with which you must comply.
Coveragae remaing in effect until a renewal general permit is issued and Ohio EPA has contacted you in writing

instrucling you to request confinuing permit coverags,

Ba aware that if more than one operator, as defined in the parmit, will ba engaged at a slite, each operalor shall

seek coverage under the general permit. One operator shall submit an NOt and the additlonal operator{s) shall
submit a Co-permittes NOI. Co-Permittess are coverad under the same facility permit number. There is no fee
associated with the Co-permittee NOI form.

Please be aware that this letter only autherizes discharges in accordance with the above referenced Storm Water
Construction General Permit. The placemsnt of fill Info regulated waters of the state may require a 401 Water
Quality Certification and/or Isolated Welands Permit from Ohio EPA. For further information on the 401/isolated
Wettands Program please contact Mr. Jeff Boyles at (614)644-2012 or at: Jeffrey.Boyles@epa sfate.oh.us . Also
a Permit-To-Install (PT) is required for the construction of sanitary or industrial wastewater collection,
cohveyance, storage, treatmeant, or disposal facility; unless a specific exemption by rule exists. For more
Infarmation on the PTI Program pleass contact the appropriate Division of Surface Water district office {the district
within which the project is to be constructed) staff.  Fallura to obtaln the required parmits in advance Is a vialation
of Ohlo Revise Code 6711 and potentially subjects you to enforcement and civill penalities.

Ted Strickland, Govermnor
Lae Fisher, Lieutenant Govemor
Chris Korleeki, Director

@ Prinvod on Recyoied Papsr Ohio £PA is an Equal Opportunily Employsr =B


mailto:JeffreyBoyles@epa.state.oh.us

You may obtain additional information, copies of general permits and curvent formsiinstructions from our

weh site at; H .epa.ohio form.aspx
If you have any further questions, you should contact one of the following:
OHCO00003 (Statewide CGP)

Mike Joseph {614) 752-0782  michael Joseph@epa.state.ch.us

OHCDO0D01 {Big Darby CGP) and OHCOD0001 (Olentangy Permit)
Jason Fyffa (614) 7281783 jason.fyffe@epastafe.oh.us

Or by calling {614) 644-2001 and asking to speak with a member of the Storm Water Unit

Chris Korles .

Director

cC: D BOGO!EVSK!


http://viww.epa%3eohio,qov/dsw/storm/stormform.aspx
mailto:mlchael.joseph@epa.state.oh.us
mailto:jason.tyffe@epa.state.oh.us

RECEIVED

C.L o S%]Ug
Luwausul GAS
ENVIRONMENTAL SERVICES

December 1, 2009

Judith Box

Dominion Resowrce Services, Inc.
320 Springside Drive, Suite 320
Akron, Ohio 44333

Dear Ms. Box:
Re: East Ohio gas E. 49™ Street HDD Bore, Cleveland, Cuyahoga Gounty, Ohio.

This is in response to correspondence, received on Qctober 28, 2009, regarding this project.
The commients of the Ohie Historic Preservation Office are submitted in accordance with the
provisions of Section 106 of the National Historic Preservation Act of 1966, as amended.

Based on the information included in your submission, the project footprint does not appear to
have a high probability for archaeological depaosits. | am unable to determine whether any
properties in the area of potantial effect (APE) are eligible for the National Register of Historic
Places. Howsver, based on the limited informaticn provided, | can conclude that the proposed
project will et affect historic propetrties.

No further coordination with this office is necessary unless there is a change in the project. If
new or additiona! historic properties are discovered during implementation of this project, or if
the project changes, this office should be nofified as required by 36 CFR Section 800.13

if you have any questions, please contact me at (614) 298-2000, or by email at
nyoung@oniohistory.org.

Sincerely,

TR X o

Nathan J. Young, Project Reviews Manager
Resource Protection and Review

1028137

OHID HISTORICAL SOCIETY

Ohio Histaric Preservation Offfce
1952 Velma Avenug, Columbus, Ohiv 43211-2497 ph; 614.298.2000 Tx: 614.298.2037
‘ www.ohiohistery.org


mailto:nyoung@ohiohistory.org
http://www.ohiohistoiy.org

Judith Bax (Servicas - 6)

Feom: Miteh, Brian [Befan Mich@dre stete.oh us)
Bent: Wednesday, Mowember 25, 2009 1:01 FM

To: Judith Box {Sendoes - 8)

[ Michael R Anfankus (Eney - 5)

Subjmct: 09-8204; OEOG PIR 0aaE45th Straet HOD Bora
Attachmenis: cledata.man; 09-0354, map. pdf

DDNR COMMENTSE 10 Judith Bex, Deminion Repdurces Sirvices fns., ¥10 Springaides Drive, Suits 120, AS¥ea, Dhis 40X

Praject: Conatrection of u pew spment of netiral grd tracswiation pipeling is propesed for 3 poction of Cuyaboga County.
Mu:mmkmuummdmjmmmm 17 sad Comary Route 97, dependente Towmsbip, Dayebaga County, Devrehand Scoth Craadongle.

The Okio Depanvatnit of Natoral Ressurces (ODMR) hog compieiod & rovisw of the sbowe nefe d project. Thess were 4 by xm L Jnary seview sthln the Iy Theee h prepared under the suthority of tee Fish and Wildlite
Cwﬁniimiml(ﬂlhr.ml.umudcl:IGUS.C.661um.l.ﬂnNaﬁmHEﬁwmhmhﬁmlmmm%mmmmnﬂ- licahla Jowy and T w085 baced a3 CDINE'E expericnte &S e #lalo nataral
ages " roseds y mwwmqufmym.j,;m.wwmy“nnmLh-mlhmomwoblmmtomwﬂ:wlmi.mormquarnnulnum

Rart and Endangered Speciert The ODNR, Divisiom of Nawral Arcas s Presosves, Matusal Hesitage Ditabase contains o reconds of mre apesiea or undque nsturs] Seatures wihin the propostd projocts and shstt dro no stats néturt preyerves, stade purks, wildlife soees, or seenic rivers
i th vikinity of the sltes,

Howiewes, the site s nsar the (o sod Eric Canal Rescrvation. Tho sitacked map displays the sppreccinaie boundary of the ares,
Sur jnwssaoey program kse 05 compleiely surveyed Ohlo sed reliey o fnfa pplied by puny individunls and argsnbardons. Therefore, a lack of reconds for any paricidsr Les is ol a A a0t SPECIRG OF Lniqu® feRtoes are ahasnt Hors that pros.
Fish and Widlif: The DIDIR, Division of Wildlife (DKW} kat the followiag couments.

rhnwuuilwimiﬂlislnu:nﬂheInda'mI:uﬂlﬁnn'lmddlﬂ.umlldmllyumm&wm.mﬁlhﬁngmnhluilmmmmhmmuwmﬂwmhimm Shoghberk hickery (Care owzta), Shellbark hickory {Carya daciniossy, Birermat
wckocy (Ciryw coraformis), Binck esh {Frariaug rdgo). Groen ash [Frxings pennayhmic), ‘Whilc ash (Praxidict americanal, Shinkle sak (Quercas ibricaria), Nerthem red oak ((Quwercur rabnal, Slippary clm (ke rubra), Amerioun ¢t (Uimus omericana), Eastem cotienarnod
Popuhss delioides), Silver maple {Acer soccharshiar), Saxafras {Sass/ar alhedn), Post oak (Qrercis siellain), 5id Whitc cok (Ducnus affa). Tadisna bat kabitst contists of sutlable trees that inchude dead md Sying trees of fht species Jimed above with exdolinting bark, crevices, or
mvities in upland areas or riparian cotTidor and Nving troms of (e species Bstrd sbove with cxfidiating back, cavities, or bollow asrcs formed frona broken bronehes of opa. 1f suitsble trecy ocour within the project men, these tres AU be consesved. | suitsble habim necurs on the
waoject azea wad Irees mum be cut, quiriag mosr secer hanween Sepiember 30 and April 1. IEmnH:kmmh:cnlﬂ.mgmcmnmm:hmrApnIzmswth 1 et eorvery most e coadocieg in May or June prior o cuming. Net sorveys shall ineorporate either two st cltes
ser square: dellameter of project ares with cach nct site containing & minimxim of fwo ncts wied for two conaecutive nights, or one osd site por kilomeks of stresm witlin the project limils with exch ek cite contatring & mintmam of o nels used for wa comeecutive nights, 1706 tres
amoval & proposed, the prejecs i not Ukely 1o Smpact thit specizs.

fhe poojeet is witttin the range of the piping plover (Cheradnin nalodin), & sime snd fedeondly endargered bind ypecise. Tiip cpecies dos kot next in the iste but only mtilines topover hatitat s they migmate thronugh te region. Mmﬁnprqiwtinulidyummmm
his wpei.

The: pamject Fs within e raage of the beld cegle (halintcta lamocmphalis), o sam raremened species. The Jocalicn of bald caghs ectivity Srequently changes. Thorsfore, closc: 10 the actual date of somsiroction, tie spplicant avest obitin an opedabed status of hald cagle aciivity in the ares.
"o v any chunges in states, canisct Andrea Tibbels or Deve Shoroms st the Ohin Depariment of Hataeal Rexoarces, Division of Wildlite, Crane Creek Wildiife Retearch Stsion, for cwrent information on the presenon of baid caplcs in the area. Andres £an be reached ar (419} 198
1360 ion 25 end Duve at aon 24, 1Fa most is locascd within 3 mile of (he projost aite, avbrdination with the DOW is roquired.

“he peoject is within the range of the Cansds dumcr {Aesh demsis},  state endegeresd draponfly. Dus b the mobility o this #posics, the project is aot Tikely to impect ihis spesien,

“ha project ic witin the range of (e bl (Urtur ). 2 igered gpeeies, aud the bokeal (Lpnx ryiir), » stote endangesed species. Due tn the modility of thess species, the project ir ol Likely & have m imp3tt on these spesivs,

hmnﬂﬂntﬁnmpd’dnmlden—mvdmrbl-(r Shirproplera), a siaie endh bird, the king rail {Rofet slugans), a d; bird, and B yeliow-ballind ko (Sphyrapices variug), a siate tadangored bind. Duc o the Tocation of the project, e
roje is oot likely io impast thaes species,
1
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Parks and Reeriaflon: The ODNR, Division of Parks and Recocatmn has the following comments.

‘I'he sffected state ownad (MeE Casal groperty s conontly under 2 Jong tem loaac agrorment with Clevedand Meisoparks, The letter sens i UDNF, from Dominion Famourcm o Cetobier 17% regarding the "FIR, (44-E49 Strest HDD Bars® har been forwarded 1 the Direcior of Cloveland
Metroparks.

Uinclar the nerms of this Isssé ODNR neting uﬁwwmmdmmmmmmuﬂummw»mmwwwum

As wnth, ey coordimption with QDK by DominlowEsst Chio Gas is exsenifal. The Caral Tands Progrem resides within Chio State Parks. Pledte contact My Fitch regarding this peojeat,

Mery Fitch, Crnal Lands Coondinmor

(Pip Sioie Pari.. Batber Todey, For Tomerrow?

2045 Mo Road C-3

Catarnbus, Do 432295653

suarv Glsh@dnotain, chus
Phone! [814) 2655477 fix: [614) 261-E407

ODNR apprecisbes tue opproranliy o provide thess commencs. Flase cotact Britn Mitch ut {5143 2636378 if you heve queations aboo thes of aced imta] imFormati

Briun Mitch, Enviconnental Raview Mensger
Obip Deperument of Natural Resomces
Environmxatsl Services Section

2045 Morse Roed, Building F-3

Colnmibus, Ohio 43220-4683

Difice: [514) 2656378

Fax: (14) 282-2197
“vian niteb@dne peav .ol v



DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3198

REPLY TO

February 25, 2010

Regulatory Branch

SUBJECT: Application No.2009-01817, Nationwide Permit No, (12) as Published in the
Federal Register, Volume 72, No. 47, on Monday, March 12, 2007

Mr. Mark Reaser, Director, Gas Environmental Services
East Ohio Gas Company

320 Springside Drive, Suite 320

Akron, Ohio 44333

Dear Mr. Reaser:

This pertains to your application for a Department of the Army permit to replace
approximately 3,500 linear feet (LF) of gas pipeline, of which, approximately 2,050 LF will be
replaced using an open trench method impacting Stream 2 (53 LF), Stream 3 (10 LF), Wetland 2
{0.036 acre), Wetland 3 (0.001 acre), Wetland 4 (0.223 acre), Wetland 5 (0.892 acre), and
Wetland 6 (0.078 acre), and approximately 1,450 LF will be replaced using a horizontal direction
drill crossing the Chio Canal (50 LF) and the Cuyahoga River (150 LF). The disturbed wetland
areas will be restored to original grade, seeded with appropriate wetland species, and monitored
to assure reestablishment of wetland vegetation. The project is located in the Cities of Brooklyn
Heights and Cuyahoga Heights, Cuyahoga County, Ohio,

I have evaluated the impacts associated with your proposal, and have concluded that they
are authorized by the enclosed Nationwide Permit provided that the attached conditions are
satisfied.

Verification of the applicability of this Nationwide Permit is valid for two years from the
date of this correspondence unless the Nationwide Permit is modified, suspended or revoked, or
your activity complies with any subsequent permit modification. Absent any changes to the
current Nationwide Permits, reverification of the applicability of your project under the
Nationwide Permit is not required if work is completed prior to March 19, 2012.

It is your responsibility to remain informed of changes to the Nationwide Permit
program. A public notice announcing any changes will be issued when they occur. Finally, note
that if your activity is not underiaken within the defined period or the project specifications have
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Regulatory Branch
SUBJECT: Application No. 2009-01817, Nationwide Permit No. (12) as Published in the
Federal Register, Volume 72, No. 47, on Monday, March 12, 2007

changed, you must immediately notify this office to determine the need for further approval or
reverlﬁcatlon.

In addition to the general conditions attached to the Nationwide Permit, your attention is
directed to the following Special Conditions which are also appended at the end of the
Nationwide Permit General Conditions;

1 That you are responsible for ensuring that the contractor and/or workers executing the
activity(s) anthorized by this permit have knowledge of the terms and conditions of the
authorization and that a copy of the permit document is at the project site throughout the
period the work is underway.

2 Disturbance 1o wetland and the bed and/or banks of the streams shall be limited to those
areas shown on the attached project plans.

3 The disposal of trees, brush, construction debris, and other debris in any stream corridor,
wetland or surface water is prohibited.

4 Al equipment required to traverse wetland areas outside of the construction corridor shall
be supported on timber mats. The movement of equipment within the wetland shall be
limited to the minimum necessary to accomplish the work authorized herein.

5 In the event of a frac-out cccurrence during horizontal directional drilling, the permittee
must immediately notify the Corps (call Harold Keppner at 716-879-4120, ar email
harold.t keppner(@usace.atmy.mil). The immediate notification shall include the following
information: the time and location of the occurrence, the type of material and the
estimated volume released, the corrective measures being implemented and an estirnated
timeline for which corrective actions will be required to address the release. Within 24
hours the permittee must supply the following additional information: a USGS location
map depicting the frac-out location, a description of the regulated water of the U.S. {type,
quality, extent of watershed potentially affected), characterize the extent of the resource
directly affected, report corrective actions already taken, provide photographs of the
affected area and identify any known USACE and other authorizations needed to perform
corrective actions.

6 The HDD Frac-Out Contingency Plan submitted by the East Ohio Gas Company is
attached to this permit as Appendix A and is hereby incorporated into and made a part of
the permit.
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Regulatory Branch
SUBJECT: Application No. 2009-01817, Nationwide Permit No. (12) as Published in the

Federal Register, Volume 72, No. 47, on Monday, March 12, 2007

7

10

11

12

13

Best Management Practices (BMPs) must be employed throughout the course of the
project o avoid the creation of unnecessary turbidity which may degrade water quality or
adversely affect aquatic life outside of the praject area. BMPs shall also be taken upon
completion of the project to ensure bank stability. This may include, but is not limited to,
bank seeding. Siltation fencing or hay bales shall be installed at the toe of the construction
areas adjacent to undisturbed wetlands and streams in order to minimize damage to these
waters of the U.S. All erosion and sediment control practices shall be in place prior to any
grading or filling operations. The siltation fence shall be checked periodically to ensure
that it is not damaged, repairs shall be completed promptly, and shall remain in place until
the site is stabilized by the regrowth of vegetation. Immediately following construction all
exposed banks and slopes shall be seeded and muiched to prevent erosion.

Sufficient flow of water shall be maintained at all times to sustain aquatic life
downstream. Water shall be diffused at the pump outlet. All temporary diffusing material
shall be removed upon completion of the project.

The open trench pipeline crossing area within the wetlands and streams shall be regraded
to preconstruction contours with native material. This shall be done as soon as practicable,
and no longer than 7 days, after the work within each excavated section is completed. The
upper layer within the wetlands shall consist of a minimum of 12 inches of hydric soil.
The wetlands and streams shall be successfully returned to their preconstruction contours.

All excess excavated material not used as back{ill over the open trench pipeline crossing
within the wetlands shall be disposed of at an upland site and shall be contained to
preclude reentry into any waters of the U.S.

As mitigation to compensate for 1.23 acres of unavoidable temporary wetland impacts you
shall seed the impacted wetland areas with a wetland seed mix (Sheet 13 of 13)
immediately after the areas have been regraded to original contours.

The mitigation area shall be vegetated with 2 minimum of 90% areal cover of vegetation
after one full growing season, with greater than 50% of the vegetation having a wetland
indicator status of FAC or wetter.

A monitoring report for the wetland mitigation must be submitted to this office after one
full growing season based upon data collected during the year between June and October.
The monitoring report is due by December 31 in the year following the start of the project.
The report must include:
a. - Photographs from fixed locations with a photolocation map.
b. A plant series list which give USFWS Wetland Indicator Status and strata.
Dominant plants should be highlighted and the percent cover is to be noted. The
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Regulatory Branch
SUBJECT: Application No. 2009-01817, Nationwide Permit No. {12) as Published in the
Federal Register, Volume 72, No. 47, on Monday, March 12, 2607

date of field inspection is to be noted.

C. Fish and wildlife observations on the mitigation site.

d. A summary statement regarding the perceived success of the wetland mitigation.
The report will evaluate the goals as set forth in the permit as well as current
wetland functions. This report must also address any potential problem areas and
include suggestions and timetable for correction if it is anticipated that projected
goals may not be met.

14 The permittee assumes all liability for accomplishing corrective work. Should the District
Engineer determine the mitigation to be unsuccessful the permittee will be required to
undertake additional mitigative measures. These actions may include, but are not limited
to, additional monitoring and/or on-site con'ectwe actions including regrading or
replanting.

15 Immediatety following consiruction you shall seed or mulch all exposed banks and slopes
o prevent erosion.

This affirmation is limited to the attached Nationwide Permit and associated Water
Quality Certification, and does nat obviate the need ta obtain any other project specific Federal,
state, or local authorization,

Finally, I have enclosed the Preliminary JD Form with this letter. The form and attached
table identifies the extent of waters on the site and specific terms and conditions of the
Preliminary JD. Pursuant to Regulatory Guidance Letter 08-02, any permit application made in
reliance on this Preliminary JD will be evaluated as though all wetlands or waters on the site are
regulated by the Corps. Further, all waters, including wetlands will be used for purposes of
assessing the area of project related impacts and compensatory mitigation. If you require a
definitive response regarding Department of the Army jurisdiction for any or all of the waters
identified on the submitted drawings, you may request an approved jurisdictional determination
from this office. If an approved jurisdictional determination is requested, please be aware that
this is often a lengthy process and we may require the submittal of additional information.
Preliminary JDs are advisory in nature and may not be appealed.

A copy of this letter has been sent to the Ohio Environmental Protection Agency and to
Ms. Christina Lovins, Environment & Archaeology, LLC.
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Regulatory Branch
SUBJECT: Application No. 2009-01817, Nationwide Permit No. (12) as Published in the
Federal Register, Volume 72, No. 47, on Monday, March 12, 2007

Questions pertaining to this matter should be directed to me at (716) 879-4339, by
writing to the following address: U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo,
New York 14207, or by e-mail at: keith.c.sendziak{@usace.army.mil

Sincerely,

Keith C. Sendziak
Biologist

Enclosures


mailto:keith.c.sendziak@usace.army.mil
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MEMORANDUM

TO: Keith Sendziak, Buffalo District, Corps of Engincers

FROM: East Ohio Gas

DATE: February 17, 2010

RE: Response to Additional Information Request for the Evaluation of Department of

the Army application No. 2009-01 8 17

As per your January 22, 2010 request, the following two items have been provided and should
complete the information necessary for the ACOE complete the review process for the PIR174
E49th Street Bore Project.

1.

Construction drawings: Construction drawings have been attached in 2 separate emails
and are identified as PIR174 Bore_1 to 3.pdf and PIR174 WillowStn to StagArea SHEET
I to 6.pdf. Each map set has been provided in black and white.

Wetland Seed Mix: An early successional seed mix will be applied to the temporarily
impacted areas of the E49th Street Bore Project. This mix is an economical mix of
grasses, sedges, and forbs that will adapt well to the urban setting and site conditions. A
species mix will include some of all of the following sedge species and grasses: Carex
Jrankii (Frank’s Sedge), Carex shortiana (Short's Sedge), Carex vulpincidea (Fox
Sedge), Elymus riparius (Riverbank Wild Rye), Elymus virginicus (Virginia Wild Rye),
Glyeeria striata (Fow] Manna Grass), Leersia oryzoides (Rice Cut Grass), Panicum
virgatum (Switchgrass), Spartina pectinata (Prairie Cordgrass). Typical forb species in
the species mix will include Asclepias incarnata (Swamp Milkweed), Aster simplex
(Panicled Aster), Boltonia latisquama (False Aster), Eupatorium macwlatum (Spotted
Joc-Pye Weed), Eupatorium perfoliatwm (Boneset), Helenium autumnale (Autumn
Sneezeweed), Mimulus ringens (Monkeyflower), Penstemon digitalis (Foxglove
Penstemon), Silphium perfoliatum (Cupplant), Solidage gigantea (Late Goldenrod),
Solidago riddellii (Riddell’s Goldenrod) and Vernonia altissima (Tall Ironweed).

Note that EQOG is anticipating additiona! input/guidance from the OEPA regarding
seeding and wetland mitigation requirements upon their review of a Section 401 Water
Quality Certification application for the E45th Street Bore Project.
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COMPLIANCE CERTIFICATION
General Condition L4 of the Nationwide Permit you were affirmed requires that:

"Every permittee who has received a Nationwide permit verification from the Corps will submil a signed
ceriification regarding the completed work and any required mitigation. The certification will be forwarded by the
Corps with the authorization leiter and will include: a) A statement that the authorized work was done in
accordance with the Corps authorization, including any general or specific conditions; b} A statement that any
required mitigation was completed in accordance with the permit conditions; ¢) The signature of the permittee
certifping the completion of the work and mitigation."

APPLICANT: POINT of CONTACT: File Number: 2009-01817
East Ohio Gas Company Mr. Mark Reaser File Closed: February 25, 2010
320 Springside Drive, Suite 320 Director, Gas Environmental NWP No.: 12
Akron, Ohio 44333 Services ,
(same)

Upon completion of the activity authorized by this permit sign this certification and return it to the address
listed below within 3d-days of project completion.

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

Mark Reaser Date

Permittee Telephone Number:

Project Location: Viliages of Brooklyn Heights and Cuyahoga Heights, Cuyahoga County, Ohio

Project Description: Replace approximately 3,500 linear feet (LF) of gas pipeline, of which, approximately
2,050 LF will be replaced using an open trench method and approximately 1,450 LF will be replaced using a
horizontal direction drill

Authorized Impacts (Waters of U.S. Impacted by Project): Buried crossing under the Cuyahoga River, and
temporary impacts to 0.036 acres of W2, 0.001 acres to W3, 0,223 acres to W4, 0.892 acres to W3, 0.078 acres
to W6, 29.823 linear feet of S2, and 9.328 linear feet of S3

Waterway and/or Project Setting: Cuyahoga River, and adjacent wetlands and streams

Return Completed form to:
Mr. David Leput
Regulatory Branch
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, New York 14207



HDD Frac-Out Contingency Plan

APPENDIX A
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Introdugtion

Dominion’s East Ohio Gas Company (EOG) utilizes horizontal directional drilling (HDD} to
install pipeline crossings on construction projects, depending on site specific conditions. HDD
is a widely used trenchless construction method which accomplishes the installation of pipelines
and buried wtilities with minimal disturbance to the surface or streams and wetlands . However,
HDD is not totally without impact. The primary environmental impact associated with HDD
revolves around the use of drilling fluids. The purpose of this document is to present EOG’s
plan for minimizing environmental impact associated with drilling fluids that inadvertently
escape to the ground surface (known as a frac out). This document may require additional site
specific information depending on the sensitivity of the project and requests from the permitting
agencies.

Backeround

An awareness of the function and composition of HDD drilling fluids {also referred to

drilling mud) is imperative in producing a permittablie and constructable HDD crossing

desipn. The principal functions of drilling fluid in HDD pipeline instaflation are_listed

below,

» Transportation of Spoil. Drilled spoil, consisting of excavated soil or rock cuttings, is
suspended in the fluid and carried to the surface by the fluid stream flowing in the annulus
between the bore hole and the pipe.

o Cooling and Cleaning of Cutters. Drilled spoils build-up on bit or reamer cutters is
removed by high velocity fluid streams directed at the cutters. Cutters are also cooled by the
fluid.

o Reduction of Friction. Friction between the pipe and the hole wall is reduced by the
lubricating properties of the drilling fluid.

» Hole Stabilization. Stabilization of the drilled hole is accomplished by the drilling fluid
building up a "wall cake" which seals pores and holds soil particles in place. This is critical
in HDD pipeline installation as holes are often in soft soil formations and are uncased.

s Transmission of Hydraulic Power, Power required to turn a bit and mechanically drill a
hole is transmitted to a downhole motor by the drilling fluid.

o Hydraulic Excavation. Soil is excavated by erosion from high velocity fluid streams
directed from jet nozzles on bits or reaming tools.

¢ Soil Modification. Mixing of the drilling fluid with the soil along the drilled path facilitates
instaliation of a pipeline by reducing the shear strength of the soil to a near fluid ccndmon
The resulting soil mixture can then be displaced as a pipeline is pulled into it.

The major component of drilling fluid used in HDD pipeline installation is fresh water, typically
obtained at the crossing location. In order for water to be fully functional, it is generally
necessary to modify its properties by adding a viscosifier. The viscosifier used almost
exclusively in HDD drilling fluids is a naturally occurring bentonite clay, which is principally
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sodium montmorillonite. It is not listed as a hazardous material/substance as defined by the U.S.
Environmental Protection Agency's EPCRA or CERCLA regulatory criteria. If the product
becomes a waste, it does not meet the criteria of a hazardous waste, as defined by USEPA (see

attached MSDS).

Al stages of HDD involve circulating drifling fluid from equipment on the surface, through a drill pipe, and back to
the surface through a drilled annulus. Drilling fluid returns collected at the entry and exit points are stored in a steel
fank and processed throngh a solids control system which removes spoil from the diilling fluid allowing the fluid o
be reused. The cleaned fluid is trucked back to the entrance point for reuse. The basic method used by the solids
contro] system is mechanical separation using shakers, desanders, and desilters. The excess spoil and drilling fiuid
are transported to, and disposed of, at an epproved penmitted solid waste landfill. A typical HDD drilling fluid flow
circuit is illustrated schematically below.

RIG SIDE PIPE SIDE

ISPOSAL NUTE: ACDITIONAL SOLIDS CONTROL SYSTEMS

MAY BE PLACED ON THE PIPE SIE.
WET SFOIL
SOLUDS CONTR| MUD RETURNS
SYSRTEM oL DISPOIAL
WSCOSIFIER
ACTVEMUD | WATER

SYSTEM

DisP L MUD RETURNS

l
CIRCULATION
LOSSES

Drilling fluid expended downhole will flow in the path of least resistance. In the drilled annulus,
the path of least resistance may be an existing fracture or fissure in the sail or rock substrate.
When. this happens, circulation can be lost or reduced. This is a common occurrence in the
HDD process, but does not prevent completion. However, the environment may be impacted if
the fluid inadvertently returns to the surface at a location on & waterway’s banks or within a
waterway or wetland.

The sisk_of a frac out can be mitigated through profile design and implementation_of

specific measures throughout the installation process,

The HDD profile is designed to minimize the potential for the release of drilling fluid in
sensitive areas, Cohesive soils. such as clays, dense sands, and competent rock are

considered ideal materials for containment of drilling fluids. Case by case analysis of the
overburden will be conducted to determine the depth of the bore to provide a m of
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safety against frac outs in a sensitive area. In non cohesive soils. such as gravel, a greater
depth of cover will be used,

During the design phase, substrate test bores if required, should be a minimum of 20° from the
HDD centerline where practical. The bore holes should be filled with conerete prior to the HDD
process. :

Key preventative measures implemented during installation are geared foward keeping

the drill fluid contained in the borehole and preventing its escape to the surface. This is

accormplished through monitoring and m ement of drill fluid pressures and drill fluid
volumes. A key to containing and controlling an inadvertent return is eatly detection and
guick response by the HDD crew.

Minimization of Environmental Impact

The most effective way to minimize environmental impact associated with HDD drilling fluids is
to maintain fluid circulation to the extent practical. Maintenance of fluid circulation is the
responsibility of EOG’s HDD contractor. EOG’s construction specifications defining this
responsibility is presented below.

CONTRACTOR shall employ his best efforts fo maintain full annular circulation of drilling fluids.
Dritling fluid retums at locations other than the entry and exit points shall be minimized. In the,
event that annular circulation is lost, CONTRACTOR shall take steps to restore circulation.

However, it should be recognized that restoration of circulation may not be practical or possible,
and that environmental impact will be minimized by completing construction as soon as possible.
Therefore, absent a threat to public health and safety, drilling operations will continue in the
event of lost circulation if deemed to reduce the duration of construction operations.
Drilling fluid is easily contained by standard erosion and sedimentation control measures.
Within the boundaries of the worksite drilling fluid is controlled through the use of pits at
the crossing entry and exit points and typical fluid handling equipment such as trash
umps.
The environmental impact of a release of drilling fluid into a water body is a temporary
increase in local turbidity until the drilling fluid dissipates with the current and settles to
the bottom. In the immediate vicinity of a release, benthic organisms may be smothered if
sufficient quantities of bentonite settles upon them.

Response to Frac ont

The HDD contractor shall immediately notify the lead Construction Inspector (CI) and
Environmental Inspector (EI} of any sudden losses in retumns or any inadvertent return to the
surface. If a frac out is observed, the HDD contractor will take certain reasonable measures to
eliminate, reduce, or control the release. The actions to be taken will depend on the location and
time of release, site specifc geologic conditions, and the volume of the release.

If a release occurs in an upland area, the HDD contractor will take appropriate reasonable actions
to reduce, eliminate, or control the release. The actions may include:
« constructing a small pit or sandbag coffer around the release point, installing a section of
silt fence and/or straw bales to trap as much sediment as possible, and placing a pump
hose in the pit to pump the drilling fluid back to the bore site
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reducing drilling fluid pressures

s thickening drilling fluid mixture
adding pre-approved loss circulation materials to the fluid mixture, such as wood fibers
or shredded paper.

The HDD contractor in consultation with the CI and El, will determine which methods are the
most appropriate to eliminate, reduce or control the release. Prior to the end of the shift, the EI
or CI will notify the local Dominion Environmental Department concerning the frac out event.
Drilling fluid that is recovered will be recycled and reused to the extent that is practical, Waste
drilling fluid will be disposed of in a permitted solid waste landfill.

If inadvertent surface returns occur on a stream’s bank or within a stream or wetland, it wilf be
the responsibility of the HDD contractor to contain and collect drilling fluid, and ultimately
restore the disturbed area, as practical. Drilling operations will be temporarily suspended to
allow contractor to set up a containment and collection system. EOG's construction
specifications defining this responsibility is presented below.

if inadvertent surface returns of drilling fluids occur, they shall be immediately contained with
hand placed barriers (i.e. straw bales, sand bags, silt fances, etc.) and coilected using pumps as
practical. If the amount of the surface return Is not great enough to allow practical collection, the
affected area shall be diluted with fresh water and the fluid will be allowed to dry and dissipate
naturally.  If the amount of the surface return exceads that which can be contained with hand
placed barriers, small collection sumps may ba used. If the amount of the surface retum exceeds
that which can be contained and coliected using small sumps, drilling operations shall be
suspended uniil surface return volumes can be brought under control.

If the release occurs in a wetland, or in close proximity to a stream, where there is imminent
danger of the drilling fluid flowing into the body of water, then drilling operations will cease
until the HDD personnel, CI and EI have had an opportunity to examine the site and evaluate
the threat to the waterbody. Dominion’s local Environmental Department needs contacted
immediately, or as soon as practical. A plan for avoiding additional impacts, which may include
some or all of the action items listed above will be implemented. Efforts will be made to
minimize ground disturbance in wetlands while accessing the frac out area by utilizing swamp
mats and lightweight equipment, such as bobcats and pick-up trucks, and minimizing the travel
into and out of the wetland. The cutting of shrubs and trees will be minimized, as much as
practical, in order to reach the frac out area. The HDD activity may be resumed only afler it has
been determined with reasonable certainty that any additional release of drilling fluid will be
minimal and can be adequately contained without posing additional impact to wetlands and
steeams. The release site(s) will be closely monitored for any additional frac out activity until the
HDD work in the area is completed, For longer siretches of ROW that are not within site of the
HDD personnel, the pipeline right-of-way will be walked at least on an hourly basis.

If a release ocours in a stream or river, then drilling operations will cease until the HDD
personnel, CI and EI have had an opportunity to examine the site and evaluate the threat to the
waterbody. Dominion’s local Environmental Department needs contacted immediately, or as
soon as practical. A plan for avoiding additional impacts, which may include a pump or flume
bypass with secondary secondary containment, in addition to all of the action jtems listed above
will be implemented. The HDD activity may be resumed only after it has been determined with
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reasonable certainty that any additional release of drilling fluid will be minimal and can be
adequately contained without posing further impacts o wetlands and streams. The release site(s)
should continue to be closely monitored for any additional further frac out activity until the
HDD work in the area is completed. For frac-out situations in stream and wetlands only, the
Environmetal Inspector may conduct stream monitoring/sampling such as pH and turbidity,
comparing upstream conditions with downstream conditions. Also, the stream will be walked to
verify the extent of drilling fluid sediment dispersal and settling.

One exception to ceasing drilling operations until containment is developed would be a
release of drilling fluids during the pipe pullback process. Ceasing operations would pose
signiftcant risk of causing the pull to be stuck and not able to resume.

Containment & Clean-up Material and Equipment

The HDD contractor will be required to have the necessary containment and clean-up equipment
onsite and readily available to use. At a minimum, the following material and equipment should
be on site and in ample supply depending on the extent of sensitive areas:

Spill sorbent pads and booms

Straw bales (certified weed-free)
Wood stakes

Sand bags

Silt fence

Plastic sheeting

Corrugated plastic pipe

Shovels

Push brooms

Cenirifugal, frash and sump pumps
Vacuum trucks

Rubber tired or wide track back hoe
Bobeat (if needed)

Storage tanks (if needed)

Floating turbidity curtain (may be considered for usc on large streams)

If necessary, a 24 honr outside emergency reponse company may be called in for assistance.
Enviroserve — 1-800-642-1311

Agency Notifications

Typically, the local Dominion Environmental Department personnel supporting EOG will make
the necessary calls to any rcgulatory agency.

e Ohio EPA spill hotline — 1-800-282-9378 (not considered a spill, but unpermitted
discharge)
*» ACOE - regional office workmg under (phone number will be provided per project
location)
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e Other agencies that may have to be notified dependent upon permit approvals and site
conditions may include Ohio PSB, Ohic DNR and the USF&W Service.

Frac ont site restoration

All areas impacted will be restored to pre-existing condition and contour. Impacted upland areas
will be restored through normal right-of-way practices of seeding and mulching.

Restoration of wetlands will vary depending on it’s classification and the extent of disturbance
to the upper soil layer and vegetation during the initial frac out response. Recommendations will
be sought first from the respective District Corp office for restoration activities in any Category
3 wetland. Any Category land 2 wetland soils disturbed will have the wheel ruts leveled out
with a small rubber tire piece of equipment. Residual frac mud will be washed off the vegetation
as much as practical.

Restoration of stream beds will be dependent upon it’s classification. Recommendations will be
sought first from the respective District Corp office for restoration activities in streams classified
as Exceptional Warmwater Habitat, Seasonal Salmonid Stream or Coldwater Habitat. All other
perennial, intermittent and ephemeral streams will be have as much residual frac out mud
pumped out as is practical, so as not to disturb the original streambed. This may include a light
wash of the streambed utilizing upstream water and collecting the wash water immediately
downstream.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
4625 Morse Road, Suite 104
Colembus, Qhio 43230
(614) 416-8993 / FAX (614) 416-89%4

November 30, 2009

Judith Box

Enviroumental Engineer TAILS:  2000-TA-0071
320 Springside Dr, 2010-CPA-085
Suite 320

Akron, OH 44333

Re:  Domirion East Ohio Pipeline Infrastructure Replacement Program
PIR-(44 — E49th Strect HDD Bore, Cuyahoga County, Ohio

Drear Ms. Box:

This is in response to the October 27, 2009 letter from Dominion Resources Services, Inc,
regarding federally threatened and éndangered species at the above-referenced project site. The
praposed project involves the replacement of two existing 18-inch diameter intermediaie
pressure patural gas transmission pipelines with 3500 feet of new 24-inch diameter high pressure
natural gas pipeline along'a 60 foot ROW. This project is located in Cuyzhogn Heights,
Brooklyn Heights, and Independence Townships, in Cuyahoga County, Ohio. The construction
activities will involve both a horizontal directional drill and a traditiorial open cut installation.
Accegs te the project site will be viaexisting public and private roads.

There ate rio Federal wilderness areas, wildlife refuges, or designated Critical Habitat within the
vicinity of the proposed site,

In general, we recominend that proposed developiments avoid and minimize water quality
impacts and impacts o high quality fish and wiidlife habitat, such.as forests, streams, and
wetlands. Best construction-techniques should-be used to minimize erosion, particularly en
slopes. Additionally, natural buffers around sireams and wetlands should he preserved to
enhance beneficial functions. We support-and recommend mitigation activities that reduce the-
likelihood of invasive plant spread and encourage native plant colonization. Prevention of non-
native, invasive plant establishment .is-cﬁt_ipal.ﬁi;ﬂaiﬂaixﬂng_high.'guaﬁtyj_habitats- Al disturbed
areas in the project viciaity should be mulched and revegetated with nafive plant species; In
particular, staging areas should be kept well away from streams and weﬁands, and previously
disturbed, open areas should be utilized wherever possible and constriction right-of-ways should
be quickly replanted with native vegetation fo !}owmg pipeline installation.



ENDANGERED SPECIES COMMENTS: The proposed project lies within the range of the
Indiana bat {(Myotis sodalis), a federaily fisted endanpered species, Since first listed as
endangered in 1967, their population has declined by nearly 60%, Severaj factors have
contributed to the decline of the Indiana bat, including the loss and degradat:on of suitable
hibernacula, human disturbance during hibernation, pesticides, and the foss and degradation of
forested habitat, particilarly stands of large, matire trees. Fragmentation of forest habitat may
also contribute to declines. During winter, Indiana bats hibernate in caves and abandoned mines.
Summer habitat requirements for the species-are not well defined but the following are
cons;demd  importan;- ¢

X \‘ku’w‘.
««-...4.,-,.,\.7 R T

(1) dead or live tregs and snags with peeling or exfoliating bark, split tree trunk and/or
branches, or cavities, which may be used as maternity roost aveas;

(2) live trees {such as shagbark hickory and vaks) which have exfoliating bark;

(3) stream corridors, riparian areas, and upland woodlots which provide forage sites.

You have indicated that trees with such characterigtics werg not identified within the project
area. You have also indicated that minor, tree removal in upland areas associated with 2 vacant
lot/staging area will be néckssary for the proposed project. It appears from aerial photographs
and photographs of the project site that limited: suitable habitat for the Thdiana bat may be present
in the prajectarea. We recommend that the habitat and surrounding trees be saved wherever
possible. If trees must be cut, suitable bat roost trees should not be cut between April 1 and
Septeraber 36. Due to the small area of impact, the linear nature of the project, and the limited
amount of potential roosting habitat, we believe that implementation of the seasonal tree clearing
guidelines is sufficient to avoid and minimize any potential effects to the Indiana bat. If the
seasonal tree clearing guidelines cannot be implemented, mist net or other surveys may be
‘warranted to determine if bats are present. Any survey should be designed and conducted in
coordination with the Endangered Species Coordinater for this office.

The proposed project lies within the range of the piping plover (Charadrius melodus), a

federally listed endangered species. Plover habitat includes sand or pebble beaches with sparse
vegetation along the shore of Lake Erie. Due to the project type, location, and onsite habitat, this
species would not be expected within the project atea, and no impactsto ﬂus species are
expected.

MIGRATORY BIRD COMMENTS: The project lies within the range of the bald eagle. a
species protected under ihe Bald and Golden Eagle Protection Act and the M.igratory Bird Treaty
Act. The nearest known nest, is several miles from the pmject site. Therefore, due to the project
type, location, and onsite habitat, this spécies would fiot be expected within the project area, and
no impact to this species is expected. Relativeto this species, this precludes the need for further
action on this project és téquired by the Migratory Bird Treaty Act and the Bald and Golden
Eagle Protection Act.

Should additional information on lsted or proposed species or their critical habitat become
available or if new information reveals effects of the action that were not prevmusly considered,
our comments and recimmendations may be teconsidered, These cotuments have been preparéd
under the anthority of the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16
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DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING
7578 HUB PARKWAY » VALLEY VIEW, DHIC 44125 + (216) 642-1130

FAX » (216) 642-1132

RECEIVE

June 12, 2010 nyy 15 Wi
DU GAS
Dominion East Ohio ERVIRONMENTAL SERVICES

320 Springside Drive, Suite 320
Akron, Ohio 44333 :

Attenfion: Judith Box
Environmental Engineer

Re:  SWPPP Application Package
Pipeline Infrastructure Replacement Project
East 49" Street Bore - PIR 174
Under Ghio Canal, Cuyahoga River, and CSX Transportation tracks
Cuyahoga Heights, Ohio

Dear Ms. Box:

On behalf of the Village of Cuyahoga Heights, we have reviewed the SWPPP application
paﬁ‘kage for the construction of the 24 high-pressure gas main at the south end of East
45" Street under the Ohio Canal, Cuyahoga River, and CSX Transportation tracks.

The Storm Water Pollution Prlevention Plan for the construction of the 24” high-pressure
gas main at south end East 49" Street has been approved subject to the following
revisions and comments:

Section 1.3
The area at the south end of East 49™ Street is very limited with little space
available (0 spread excess soil material, Excess soll material will not be spread

ansite unless Dominion East Ohio obtains an Alteration of Topography permit
from the Village of Cuyahoga Heights.

Section 2.2

All areas disturbed by construction activities shall be restored with permanent
stabilization to the satisfaction of the Village Engineer.



, DONALD G. BOHNING & ASSOCIATES, INC.
m=E CIVIL ENGINEERING & SURVEYING
Gy 7078 HUB PARKWAY = VALLEY VIEW, OHIO 44125 « (216) 6421130

FAX - (216) B42-1132

Section 4.6

Concrete wash water shall not be permitted to flow into streams, drains, storm
drains, or any other water conveyance channel. The coniractor shall either
provide portable concrete washout facilities or with the property owner’s
permission install temporary concrete washout facilities. The volume of the
washout facility should be of sufficient capacity to contain ali the liquid and
concrele waste generated by washout operations. Any temporary concrete
washout facility shall be lined with a plastic lining material, 10 mil polyethylene
sheeting, free from holes, tears, or other defects that compromise the
impermeability of the material. Following construction, any material in a
temporary concrete washout facility shall be removed from the site and the site
restored to the satisfaction of the Village Engineer.

(General

Check Number 0502 for 184.00 will be forwarded to the Village Clerk for the
SWPFPP review fee.

Don’t hesitate to call our office with any comments or questions you have regarding this
project.

Sincerely,
V0 %_,\

Paul E. Dey
Village Engineer

cc: Robert Unger, Cuyahoga Heights Village Clerk
Norman J. Casini, Cuyahoga Heights Building Commissioner
File 2525-10-02

M:adecadd\p\2525\25251002Boax1.00C



PERMIT
Install Corrosion Rectifier Wires & Ramp
Ohio & Erie Canal Reservation

Permission hereby is granted on behalf of the BOARD GF PARK COMMISSIONERS
OF THE CLEVELAND METROPQLITAN PARK DISTRICT {"Cleveland Metroparks™) io
DOMINION EAST OHIO GAS ("Permittee"), to install, at Permittee’s sole cost and
expense, corrosion rectifier wires and a ramp over the All-Purpose Trail (collectively, the
"Improvements") on Cleveland Metroparks iand in the Ohio & Erie Canal Reservation
within the area identified on the maps attached hereto as Exhibit A and made a part
hereof (the "Permit Area") for the purpose of providing corrosion protection and a trail
crossing over hoses and wires which are needed as part of the East 49" Street gas line
replacement proiect, subject to the following terms and conditions:

1. Term of Permit.

This Permit shall take effect on the date of Cleveland Metroparks receipt of
proof of insurance, as hereinbelow described, together with this Permit signed by
Cleveland Metroparks and Permittee, provided that Permittee shall notify Cleveland
Metroparks Ranger Department (440-331-5530) and James Kamps, Park Manager
{216-341-1706) of its intent to commence construction at least two (2) working days in
advance of construction and provided further that this Permit shall not take effect
befaore July 01, 2010 and shall continue until September 31, 2010 unless extended with
prior written approval by Cleveland Metroparks, except that Permittee, at Permittee’s
sole cost and expense, thereafter shall be obligated to repalr and maintain the
Improvements in good condition, whether such repair or maintenance may he required
by reason of work in regards to this Permit by Permittee or its subcontractars, or by
any other reason such as, without limitation, activities by Cleveland Metroparks or any
other party with respect to the Permit Area, and shall be permitted to enter upon the
Permit Area from time to time for such repalr and maintenance, upon request, and
after approval of plans and specifications, pursuant to additional permit(s} issued by
Cleveland Metroparks, as necessary; provided, however that Cleveland Metroparks
maintains the right to revoke this Permit at any time for failure to comply with any of
the terms and conditions herecf,

Z. Conditions of Waork.

(a) General Conditions. Permittee shall install the corrosion rectifler
wires as described in Exhibit A and shall install caution ribban around the wires.
Parmittee shall instzail the ramp in the event that it is needed to complete the
project, the ramp shall be removed immediately following the work. The ramp
shall meet the specifications identified in the plans attached here to as Exhibit B.
Permittee shall provide signage to caution trail users of the work area.

(h) Compliance with Law. Plans and specifications for, work with
respect to, and use of the Improvements must be in complance with all
applicable laws, ordinances, rules, and regulations, including without limitation
any and all conditions and reguirements imposed by Cleveland Metroparks and
other governmental authorities with competent jurisdiction.




(c) Permits, etc. Prior to commencing any work on the Improvements,
Parmittee shall have gbtained any and all necessary permits, authorizations, and
other consents from any and all governmental authorities with competent
jurisdiction.

3. Driveway Requirements. (Intentionally omitted)

4, Lse of Permit Area and Chio & Erie Canal Reservation.

{a) Removal of Vegetation. Permittee agrees that clear cutting of the
Permit Area is not required or permitted. No trees or vegetation on Cleveland
Metroparks property shall be removed, trimmed, or otherwise damaged unless
otherwise approved in writing by Robert Golias, Natura! Resources Manager
(216-206-1014). Permittee shall be liable to Cleveland Metroparks for loss or
damage to any vegetation, including without limitation trees, arising out of, or
associated with or reiated to, any of the activities described herein, the amount
of such loss or damage being determined by Cleveland Metroparks.

(b} Removal of Topsoil and/or Dirt. Any topsail and/or dirt removed for
placement of the Improvements shall be removed from Cleveland Metroparks

property promptly by Permittee,

(c) Storage and Parking Conditions. No storage of equipment or
materials, parking of vehicles, including without limitation standing or stacking of
trucks and parking of Permittee’s employees’, cars or trucks, shall be permitted
on the Permit Area or adjoining Cleveland Metroparks property unless otherwise
approved in writing by the Park Manager, and such equipment, materials, or
vehicles, including without limitation trucks, shall be at the risk of Permittee.

(dy Traffic Control. To ensure safety of park users, Permittee shall be
required to provide traffic control measures. Such measures, whether they be in
the form of flagmen, barricades, lighting, escorts, or any other devices, shall be
developed by Permittee and shall follow the standards and guidetines of the Ohio
Department of Transpottation Manual of Uniform Traffic Control Devices for
Streets and Highways, subject to the approval of Cleveland Metroparks Ranger
Department. In the event of road closures or other temporary impediments to
traffic, Ranger personnel are required and must be arranged in advance with
Ranger Headquarters at 440-331-5530.

(e) Inspection Rights. To ensure compliance with the terms of this
Permit, Cleveland Metroparks shall retain rights of inspection befare, during, and
after work with respect to the Improvements.

(H Injury/Emergency Events. In the event of injury that arises in
connection with work with respect to the Improvements, or upon the occurrence
of an event that would constitute an emergency, Cleveland Metroparks Ranger
Department must be notified immediately at 440-331-5530.




5. Use of Park Roadways and Trails.

(a) No Interference. The operation of equipment and vebhicles,
including without limitation trucks, on any roadway or traii, and access by
persons entering or feaving the Permit Area shall be undertaken in a manner
that shall not interfere with, or restrict the use of, or access to, park facilities by
park visitors, including without limitatian vehicle, bicycle, and pedestrian traffic.

(b) Limited Access. Access for vehicles, including without limitation
trucks, to the Permit Area shall be over East 43" Street only. No other roadway
shall be used for such access.

{c) Limitations on Vehicles. No vehicle, except rubber-tired, shall be
operated on any roadway, traii, ar portion of Chio & Erie Canal Reservation
unless ctherwise approved in writing by the Park Manager. Without limiting the
generality of the foregoing, materials delivered to the Permit Area shall be
delivered in single-axle or double-axle trucks, not exceeding twenty {20) ton
gross loads.

(d) Removal of Debris. All roadways and traills must be kept clear of
construction debris, spillage, and mud at all times. Should debris, spillage, or
mud be carried onte the roadway or trail from the Permit Area, it shall be
removed immediately and, in any event, the roadway and trail shall be left clean
at the end of each work day.

a. Restoration of Permit Area.

(3) Restoration. Permittee, at Permittee's sole cost and expense,
promiptly shall restore all surfaces, including without limitation driveways, lawns,
grass areas, and fences, to the conditicn existing before being disturbed.

{bY  All Purpose Trail Specifications. Without limiting the generality of
the foregoing, Permittee, at Permittee’s sole cost and expense, promptly shall
restore ail purpose trails to the condition existing before being disturbed,
inctuding without limitation the following: :

{t) Restoration of compacted sub-base (premium fill may be
repaired if existing sub-base cannot be compacted);

(i) Installation of not less than 6" item #304 Crushed
Limestone (not slag) compacted;

(iii) Installation of nct less than 2" item #404 Asphaltic
Concrete;

{iv} Asphalt joints of "butt" type at saw-cut edge, no "feather”
edges being permitted; and

{v] Compliance of all materials with requirements of State of
Ohio, Department of Transportation, and Censtruction &
Material Specifications.



{(c) Seed Speclfications. The seed mixture for restoration of grass
areas shall be a mixture of 20% Kentucky 31 Fescue, 25% common Kentucky

Bluegrass, 20% Manhattan Rye Grass, and 35% Creeping Red Fescue at the rate
of eight {8) pounds per one thousand square feet (8:1000). Mulching material
shall conform to State Specification £59.06, and installed per State Specification
108.04 and 659.05. Topsoil shall conform to State Specifications 653.01,
£53.02, 653,05, 654.03, and 654.04.

7. Indemnification.

Permittee agrees to indemnify, hold harmless, and, if requested, deferid
Cleveland Metroparks, and any and all of Cleveland Metroparks’ officers, employees,
and agents from and against any and all llabilities, costs, claims, demands, fines,
penalties, proceedings, actions, and causes of action, including without limitation
reasonable attorneys' fees, arising out of, or assaciated with, or related to, any of
Parmittee’s acts or omissions in connection with the Permit, except that caused by the
sole negligence of the Cleveland Metroparks and any and all of Cleveland Metroparks
officers, employees and agents.

8. Insurance.

Permittee understands that insurance carried by Cleveland Metroparks will
not include insurance related to the Improvements. Permittee shall maintain self-
insurance for claims for bodily injury (including death) and property damage rejated to
this Permit, the Permit Area, and the Improvements in accordance with its customary
practices, including without imitatiocn maintenance of an assigned reserve therefore, up
to commercially reasonable limits but not less than One Miltion Dollars {$1,000,000) per
occurrence.  Promptly upon request by Cleveland Metroparks from time to time,
Permittee shall provide Cleveland Metroparks with a letter of confirmation with respect
to such self Insurance and assigned reserve, in form satisfactory to Cleveland
Metroparks.

9. ination ¢ it

If at any time the Permit Area ceases to be used hy Permittee for the
purpose specified herein, the rights hereby granted automatically shall terminate
whereupon Permittee, if Cleveland Metroparks so requests, shall remove the
Improvements from the Permit Area in a manner satisfactory to Cleveland Metroparks
and, if either Cleveland Metroparks or Permittee so requests, Cleveland Metroparks and
Permittee promptly shall execute and record a document that evidences such
termination.

i0. Enfire Agreement.

This Permit constitutes the entire agreement between the parties with
respect to the subject matter hereof and supersedes all prior agreements, written or
oral, with respect thereto.



11. Modification.

No modification of this Permit shall be binding upon Cleveland Metroparks
or Permittee unless set forth in writing and executed by Cleveland Metroparks and
Permittee,

12. Severability.

If any provislon of this Permit shalt be or become invalid ar unenforceable,
then this Permit shall be divisible as te such provision, and the remainder of this Permit
shall be and remain valid and binding as though such provision were not included
herein.

13.  Third-Party Rights.

Nothing herein expressed or implied is intended or shall be construed to
confer upon any other entity, other than as herein set forth, any rights or remedies
under, or by reascen of, this Permit.

14, Acceptance of Permit.

Acceptance of this Permit by Permittee will constitute acceptance of all
conditions set forth herein.
Board of Park Commissioners of the
Cleveiand Metropolitan Park District:
4101 Fulton Parkway
Accepted: ] Cleveland, Ohio 44144
© (216) 351-6300

4/ }}7 %m’ry.\ /jﬁl’fgﬁik_‘{.ﬁq &

PAVE M. Tdan v/ Stephanie Kutsko
Dominion East Ohio Gas ' Land Planner
1255 East 55% Street Office: 216-635-3240
Cleveland, OH 44103 Fax: 216-635-3286
Dffice:
Fax:
Date: %’/.?;/Jc;p Date: _s/1] 0

GAPDHR\StafMCCembek\Permits\Permits2010Y0hic & Erfe Canal\DominicR-APT Ramp 2010.doc
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DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING

7979 HUB PARKWAY « VALLEY VIEW, OHIO 44125 - [21B) 6421130
FAX * (2i6) 642-1137

July 6, 2010

Diominion Bast Ohio
320 Springside Drive
Akron, Ohio 44333

Adention: Jeff R, Butler
Delivery Design

‘Re:  Construction Drawings
Willow Station North
Phase ! Construction
24" HP FBE and Powercrete Pipe
Under the Ohio Canal, Cuyahoga River, and CSX Transportation fracks
Cuyahoga Heights, Ohio

Dear Mr. Butler;

On behalf of the Village of Cuyahoga Heights, we have reviewed the revised construction plans
for the construction of gas mains under the Ohio Canal, Cuyahoga River, and CSX
Transportation tracks. Enclosed find the following information regarding the project for the
conatruction of the gas mains from Willow Station North, Phase 1 within the Village of
Cuyahoga Heights:

One set of approved construction plans (Sheets 1/4 through 4/4)

The plans for the construction of the pas mains as shown on the construction plans under the
~.(Qhio Canal, Cuyahoga River, and CSX Transportation tracks have been approved as noted in the
following comments:

General

1) The contractor is required to obtain a license to work in the Village of Cuyahoga
Heights, and provide an insurance policy listing the Village of Cuyahoga Heights
as an additional insured. The contractor registration fee 1s $100.00 and shall be
obtained from the Cuyahoga Heights Building Commissioner before beginning
any work. Dominion East Ohio and its contractor shall deposit with the Building
Commissioner evidence of insurance for general liabilily, vehicle liability and
excess liability in the amount of one million dollars ($1,000,000.00) and for
property damages in the amount of at least one hundred thousand doliars
{$100,000.00) insuring the Village against any loss or damage to persons or
property resulting from the work being done.

2) The contractor must notify the Ohio Utilities Protection Service and the individual
utilities in the area of the work at [east 48 hours prior to commencing work.




1)

4.)

5.)

6.)

DONAID G. BOHNING & ASSOCIATES, INC.

CHWIL ENGINEERING & SURVEYING

7579 HUB PARKWAY « VALLEY VIEW, DHKD 44125 - (216 642-1130
FAX - (216) 642-1132

Compliance with the Occupational Safety and Health Act of 1970 and alj QSHA
regulations is required by all contractors on this project.

After Dominion East Ohio has determined a contractor for this worlc and a start
date Dominion East Ohio or the contractor shall furnish the Engineer with the
following information:

a.) The name of the construction company, address, and telephone humber,
and person in charge of the work

b.) The time and dates of the work
c.) The type of the work
d.) "The amount of street to be ¢losed (if any)

e.) The estimated time of completion for any and all work done on the streets
or sidewalks

During construction, all existing utilities shall be protected and any improvements
that have been disturbed shall be restored to their original condition. The Village
of Cuyahoga Heights and various utility owners have facilities, such as
underground electric conduits, underground telephone conduits, gas mains, water
mains, sewers, curb drains, etc. in the areas being cxcavated. The contractor shall
take all efforts to preserve the existing facilities and repair and/or replace those
disturbed by construction. Several gas service connections, water service
connections, and sewer lateral connections are not shown on the plans. These
connections “shall be maintained, relocated if in conflict with the proposed gas
mains, or repaired if damage durmg construction.

All asphalt pavement, concrete pavement and base, curbs, drives, walks, sewers,
curb drains, etc. disturbed by construction shall be repaired and 1eplaccd under the
inspection of and to the satisfaction of the Village Engineer. Concrete pavement,
drives, and walks shall be replaced to the nearest existing joint as directed by the
Vil]age Engineer. No concrete pavement or sidewalk shall be placed on frozen
base or placed when the temperature is below 40°F. Al concrete shall be
protected as necessary for mclement weather conditions. Following construction
of the gas mains the East 49" Street pavement shall be repaired and resurfaced to
at least 2 feet beyond the trench in accordance with the plan details. Any
pavement markings removed or disturbed by construction shall be replaced. Note
trench backfill or backfill of holes under the pavement or sidewalk shall be
premium backfill, Low Strength Mortar Backfill, ODOT Item 613, Type 2 or
ODOT Item 304, Aggregate Base, compacted in 8" lifts.



7.)

8.)

9.}

10.)

- DONALED G. BOHNING & ASSOCIATES, INC.

CIVIL ENGINEERING & SURVEYING

Tere HUB PARIEWAY « VALLEY VIEW, OHIO 41125 - (215) §42-1130
FAY - (216) 642-1532

The contractor shall furnish and maintain all necessary safeguards such as
barricades, satisfactory barriers, flaggers, etc. 10 avoid damage and/or imury to
vehicles and persons using the roadway during consiruction. It is our
understanding that the gas main pipe will be strung out and welded along the cast
side of Bast 49" Street, before it is pulled back under the Ohio Canal and the
Cuyahoga River. During the period when the pipe is being welded, Dowinion
East Ohio and-its contractor maintain {wo-way traffic at all times using law
enforcement officers and flaggers as necessary. if the placing and we[d;ng, of pipe
requires closing a lane of traffic for the welding operations the contractor is
required to hire a law enforcement officer, as determined by the Mayor of
Cuyahoga Heights, to direct traffic and perform road safety control services at the
hours and rates specified and set forth by the Village of Cuyahoga Heights,
Contact the Cuyahopa Heights Mayor at 216-641-7020 {0 schedule Jaw
enforcement otficers for traffic control. The contractor shall coordinate any
partial closing of streets (o traffic with the police chief, fire chief, service director,
and the enginecr of the Village of Cuyahaga Heights.

It is our understanding that during the pull-back process, the welded gas main pipe
will be Rulled back over the East 49™ Street pavement. This will require (hat the
East 49™ Street pavement be closed to traffic, thus a maintenance of traffic plan
shall be submitted to and approved by the Village of Cuyahoga Heights. The
maintenance of traffic plan shall inclode the proposed detour signs, construction
signs, and barricades. The contractor shall consider the effects of the construction
activities and actions necessary to provide for the health, safety, and welfare of the
public.

Construction of the improvements and the mainlenance of traffic shall be subject
to the inspection and approval of the Village Engineer or his duly authorized
representative. No construction work in connection with the improvement shall
be done without inspection. 24-hour notice of the intention to begin work shall be
given to the Village Engineer.

The contractor shall comply with all applicable ordinances and statutes of the
Village of Cuyahoga Heights regarding dropping or leaking materials on the
Village’s sircets. All dirt and debris that are deposited on public streets by
hauling trucks and by this construction work shall be cleaned from the streets
immediately by the contractor. Soil and sediment from the site shall not be
washed into the sewer system. The coutractor shall provide all labor, material,
and equipment necessary inciuding a motorized dust-free sireet sweeping dewce
if nccessary, to maintain clean and safe roadways at all times and reduce the dust
generated by the site. A rotary broom mounted on a tractor will not be acceptable
for dust control.



DONALD G. BOHNING & ASSOCIATES, INC.

CNVIL ENGINEERING & SURVEYING

78579 1HUB PARKWAY « VALLEY VIEW, OHIO 44125 - (216) 642-1130
FAX - [218) 642-1132

11.)  The Storm Water Pollution Prevention Plan (SWPPP) for this project has been
approved with revisions and comments. The Storm Water Pollution Prevention
Plan shall be implemented during the duration of this project. All areas disturbed
by construction activitics shall be restored to the satisfaction of the Village
Engineer. Seeding, mulching, and other vegetation shall be provided to turnish
erosion profection over disturbed soil areas.

Don't hesitate to call our office with any conunents or questions you have rearding this project.
Sincerely,

%.ae.mk

Paul E. Dey
Village Engineer

Enclosure

ce: Mayor Jack M. Bacci
Norman J. Casini, Cuyahoga Heights Building Commissioner w/encl.
File 2525-10-03

Madcaddyn2525252510033w1.00C



AGREEMENT NO. CSXNG3037243

LICENSE AGREEMENT

THIS LICENSE AGREEMENT, (“The Agreement™) made and effective August 13,
2010, by and between CSX TRANSPORTATION, INC.. a Virginia corporation, whose mailing
address is 500 Water Street, facksonville, Florida 32202, hereinafter called "Licensor." and
EAST QHIO GAS CO DBA DOMINION EAST GHIO, a corporation of the State of Ohio,
whose mailing address is 1201 East 55th St., Cleveland, Ohio 44103, hereinafter called
"Licensee," WITNESSETH:

WHERFAS, Licensee desires to construct, usc and maintain the below described
facility(ies), hereinafter cafled “Facilities," over, under or across property owned or controlled by
Licenser, at the below described location(s):

1. One (1) twenty inch (20™) diameter sub-grade pipeline crossing. solely for the conveyance
of natural gas, located at or near Cuyahoga Heights, Cuyahoga County, Ohio, Great Lakes
Division, Cleveland Subdivision, Valuation Station 426+62, Milepost B)3-67.19

hereinafter, collectively, calied the “Licensed Area.” as shown on print(s) fabeled Exhibit "B."
attached hereto ard made a part hereof; other details and data pertaining to said Facilities being
as indicated on Exhibit "A," also attached hereto and made a part hercof:

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and
agreements herein contained, the partics hereto agree and covenant as follows:

i LICENSE:

I.1 Subject to Article 17, Licensor. insofar as it has the legal right, power and
authority 1o do so, and its present title penmits, and subject to:

{A) Iieensor's present and future right to oceupy, possess and use its
property within the area of the Licensed Arca for any and all purposes;

(B) All encumbrances, conditions, covenants, easements. and limitations
applicable to Licensor's title to or rights in the subject property; and

() Compliance by Licensee with the terms and conditions herein
contained;

does hereby license and permit Licensee to construct. maintain, repair, renew, operate. usc, alter
or change the Fucilities al the Lisense Arca above for the term herein stated. and to remove same
upon termination.

P2 The term Facilitics, as used herein, shall include only those structures and

ancillary facilities devoted exclusively to the transmission usage above within the License Area,
and as shown on attached Facility Application Form and plan(s).

Page 1 of I3 @



AGREEMENT NC. CSXa163720

I3 No additional structures or other facilities shall be placed, allowed, or
maintained by Licensee in, upen orf on the License Area except upon prior separale written
consent of Licensor.

2. LICENSE FEE; TERM:
2.1 Licensee shall pay Licensor a one-time nonrefundable License Fee of FOUR

THOUSAND AND 00/100 U.S. DOLLARS ($4,000.00) upon execution of this Agreement.
Licensee agrees that the License Fee applies only to the original Licensee under this Agreement.
in the event of a successor (by merget, consolidation, reorganization and/or assignment) or if the
original Licensee changes its name, then Licensee shall be subject to payment of Licensor's
current adminjstrative and document preparation fees for the cost incurred by Licensor in
preparing and mainlaining this Agreement on a current basis.

32 However, Licensee assumes sole responsibility for, and shall pay directly (or
reimburse Licensor). any additional annual taxes and/or periedic assessments levied against
Licensor or Licensor's property solely on account of said Facilities or Licensed Area.

23 This Agreement shall terminate as heredn provided. bt shall also terminate
upoan: (a} Licensce's cessation of use of the Facilities or Licensed Area for the purpose(s) above:
(b) remavat of the Facilities: () subsequent mutual consent; and/or (@) failure of Licensee 1o
complete installation within five (5) years [from the effective date of this Agrecment,

2.4 In further consideration for the license er right hereby granied, Licensce
hereby agrees that |.icensor shall not be charged or assessed. dircotly or indirectly, with any part
of the cost of the instalfation of said Facilities and appurlenances. and/or mainlenance thereof, or
for any public works project of which said Facilities ts a part.

3. CONSTRUCTION, MAINTENANCE AND REPAIRS:

3.1 Licensce shall construet, maintain, relocate, repair, renew, alter, and/or remove
the Facilities, tn a prudent, workmanlike mauner, using quality materials and complying with any
applicable standard{s) or regulation(s) of Licensor (A.R.E.M.A. Specifications), or Licensee's
particular industry, National Electrical Safety Code, or any governmerttal or regulatory hady
having jurisdiction over the 1.icensed Area.

3z Lacalion and construction of Facilities shall be made strictly in accordance
with design(s} and specifications furnished to and approved by Licensor and of material{s) and
size(s) appropriate for the purpose(s) above recited.

33 All of Licensee's work, and exercise ol rights hereunder, shall be undertaken at
time(s) satisfactory to Licensor, and 3o as lo climinale or minimize any impact on or interfercnce

with the safe use and operation of Licensor's property and appurtenances thereto.

34 In the installation, maintenance, repair and/or removal of said Facilities,
Licensee shall not use explesives of any type or perform or cause any blasting without the
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AGREEMENT ND. C5X6363720

separate express written consenl of Licensor. As a condition to such consent. a representative
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor tor the
entire cost and/or expense of furnishing said monitor.

35 Any tepairs or maintenance to the Facilities, whether resulting from acts of
Licensee, or natural or weather events, which are necessary to prolect or facilitate Licensor's use
af its property, shall be made by Licensec promptly, but in no cvent later than thirty (30) days
after Licensee has notice as to the need for such repairs or maintenance.

36 Licensor, In order to protect or safeguard its property, rail operations,
equipiment and/or employees from damage or injury, may request immediate repair or renewal of
the Factlities, and if the same is not performed, may make or contract 1o make such repairs or
rencwals, at the sole risk, cost and expensc of Licensee.

3.7 Neither the failure of Licensor to object to any work done. material used. or
method of construction or maintenance of said Licensed Area, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

3.8 Al work on the Licensed Arca shall be conducied in accordance with
Licensor's safety rules and regulations.

19 Licensee hereby agrees to reimburse Licensor any loss, cost or expense
(including losses resulting from train defays and/or inability to meet train schedules) arising from
any failure of Licensee 10 make repairs or conduct maintenance as required by Section 3.5 above
or from improper or incomplete repairs or maintenunce to the Facilities or Licensed Area.

4. PERMITS, LICENSES:

4.1 Before any work hereunder is performed. or before usc of the License Area for
the contracted purpose, Licensee. at its sole cost and expense, shall obtain all necessary pernut(s)
{including but not limited 10 zoning, building. construction. health, safety or enviconmental
matters), letter{s) or certilicate(s) of approval. Licensee expressly agrees and warrants that it
shall conform and limit its activities to the terms of such permit(s), approval(s) and
autharization(s), and shall comply with all applicable ordinances, rules, regulations, requirements
and faws of any governmental authority (State. Federal or Local) having jurisdiction over
Licensee's activities, including the location. contact, excavation and protection regulations of the
Occupational Safety and Healih Act {(OSHA) (29 CFR 1926.651(b)), et al., and State “"One Call”
- "Calt Before You Dig" requirements.

4.2 Licensee assumes sole responsibility for failure to obtain such permit(s) or
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy.
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AGREEMENT NO, USN6363720

5. MARKING AND SUPPORT:

5.1 With respect to any subsurface installation or maintenance upon Licensor's
property, Licensee. at its sole cost and expense. shall:

(A) stpport track(s) and roadbed in a manner satisfactory to Licensor,

B) backfill with satislfactory material and thoroughly tamp all trenches to
preveni settling of surface of land and roadbed of Licensor; and

<) either remove any surplus carth or material from Licensor's property or
cause said surplus earth or material to be placed and distributed at location(s) and in such manner
Licensor may approve.

52 ARer construction or maintenance of the Factlities, Licensee shall:
{A) Restore any track(s). roadbed and other disturbed property: and
(B Erect, maintain and periodically verify the accuracy of aboveground

markers, in a form approved by Licensor. indicating the location. depth and ownership of any
underground Facilities or related facilities.

3.3 Licensoe shali be solely responsibie for any subsidence or failure of {ateral or
subjacent support in the Licensed Area for a period of three (3) years after completion of
installation.

6, TRACK CHANGES:

6.1 In the evenl that rail operations and/or track maintenance resuft in changes in
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event
future use of Licensor's rail corridor or property necessitate any changee of lacation, height or
depth in the Facilitics or Licensed Avea, Licensee, at its sole cost and expense and within thitty
{30) days after notice in writing from Licensor, shall make changes in the Fac:lities or Licensed
Area o accommodute such track(s) or operations.

6.2 If Licensee fails to do so. Licensor may make or contract te make such
changes at Licensee's cost.

7. FACILITY CHANGES:

4 Licensee shall periodically monitor and verify the depth or height of the
IFacilities or Licensed Arca in relation to the existing tracks and facilities, and shall relocate the
Facilities or change the Licensed Arca. at Licensed's expense, should such celocation or change
be necessary to comply with the minimum clearance reqnirements of Licensor.
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AGREEMENT NO. CSN6363720)

1.2 If Licensee underiakes to revise, renew, relocate or chanpge in any manner
whatsocver all or any part of the Facilities (including any change in vollage or gauge of wire or
any change in circumference, diameter or radius of pipe or change in maferials transmitted in and
through said pipe). oris required by any public agency ot court order to do so, plans therefor
shall be submitted to Licensor for approval before such change. After approval, the terms and
conditions of this Agreement shall apply thereto.

8. INTERFERENCE WITH RAIL FACILITIES:

8.1 Although the Facilities/Licensed Area herein pormitted may not presently
interfere with Licensor's railroad or facilities, in the event that the operation, existence or
mainienance of said Facilities, it the sole judgment of Licensor, causes: (a) interference
(including, but not limited to, physical or interference from an clectromagnetic induction, or
intcrierence from stray or other currents) with Licensor's power lines, communication, signal or
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole
line(s), devices, ather property, or any appurtenances thereto; then and in either event, Liceusee,
upon receipl of written notice from Licensor of any such interference, and at Licensce's sole risk,
cost and expense, shall prompily make such changes in its Facilities or installation, as may be
required in the reasonable judgment of the Licensor to eliminaie all such inierference. Upon
Licensee's failure to remedy or change, Licensoc may do so ar contract to do so al Licensee's sole
cost.

B.2 Without assuming any dwy hereunder to inspect the Facilities, Licensor hereby
reserves the right to inspect same and to require Licensee to underiake repairs, maintenance or
adjustments to the Facilities, which Licensee hereby agrees 1o make prompily, at Licensee's sole
cost and expense.

9. RISK, LIABILITY, INDEMNITY:
With respect to the retative risk and liabilities of the parties, it is hereby agreed that:

0.1 Licensee hereby agrees to, defend, imdemnify, and hold Licensor harmless
from and against any and all liability. loss, ¢laim. suil, damage, charge or expense which
Licensor may suffer, sustain, incur or in any way be subjected to, on account of death of or
injury 10 any person whomsoever {including officers. agents, employees or invitees of Licensor).
and for damage to or loss of or destruction ol any property whatsoever. arising out of, resulting
from, or in any way eonnected with the construction, repair, maintenance, replacemont, presence.
existence, aperations, use or removal of the Facilitics or any structure in connection therewith, or
restoration of premises of Licensor to good order or condition after removal, EXCEPT when
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.
HOWEVER. during any petiod of actual construction, repair, maintenance, replacement ot
removal of the Facilities, wherein agents, equipment or personnel of Licensee are on the railroad
rail corridor, Licensee's liability hereunder shall be absolute, irrespeciive of any joint, sole or
contributory fault or negligence of Licensor.
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8.2 Use of Licensor's rail corridor involves certain risks of loss or damage as a
result of the rail operations. Notwilhstanding Section 9.1, Licensee expressly assumes all risk of
loss and damage to Licensee's Property or the Facilities in, on, over ar under the Licensed Area.
including loss of or any interference with use or service thereof, regardless of cause, including
clectrical field creation, fire or derailment resvlting from rail cperations. For this Section, the
term “"Licensee's Property” shall include property of third parties situated or placed upon
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of
Licensee.

.3 Lizensee assumes all responsibility for, and agrees 1o defend, indemnify and
hold Licensor harmiess from: (a) all claims, costs and expenses. including reasonable attorneys'
fees, as a consequence of any sudden or nonsudden pollution of air, water, land and/or ground
water on or off the Licensced Area, arising from or in connection with 1he use ol this Licensed
Area or resulting from leaking, bursting. spilling, or any cscape of the material ansmitted in or
through the Facilities; (b) any claim or lizbility arising under lederal or state law dealing with
cither such sudden or nonsudden pollution of air, water, Jand and/or ground water arising
therefrom or the remedy thereof; and (c) any subsidence or failure of lateral or subjacent suppott
of the tracks arising from such Facilities leakage.

9.4 Notwithstanding Section 9.1, Licensece also expressly assumes all risk of loss
which in any way may resuli Irom Licensee's failure to maintain either required clearances for
any overhcad Facilities or the required depth and encasement Tor any underground Facilities,
whether or not such loss(es) result(s) in whole ar part from Licensor's contributory negligence or
Jjoint fault.

95 Obligations of Licensce hercunder to release, indemmily and hold Licensor
harmless shall also extend to companies and other legal entitics that control, are controlled by,
subsidiaries of, ar are affiliated with Licensor, as well as any raitroad that operates over the rail
corridor on which the Licensed Area is located, and the officers, employees and agents of each.

9.6 [ a claim is made or action is brought against Licensor, and/or its operating
lessee, for which Licensee may be responsible hereunder, in whole or in part. Licensec shall be
notified to assume the handling or delense of such claim or uction; but Licensor may participate
in such handling or defense.

10. INSURANCE:

10.1 Prior to commencement of surveys, installation or occupation of premises
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of
this Agreement, at its sole cost and cxpensc, 2 policy of Commercial Gengral Liability Insurance
(CGL), naming Licensor, and/or its designee. as additional insurcd and covering liabitity
assumed by Licensee under this Agreement. A coverage Hmit of not less than THREE
MILLION AND 00/100 U.S. DOLLARS ($3.000.000.00) Combined Single Limit per
occurrence for bodily injury liability and property damage Liability is currently required as =
prudent minimum to protect Licersee's assumed obligations. Licensee may selfinsure or self-
assume, in any amouni(s). any contracted liability arising under this Arreermnent, under a funded
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AGREEMENT NO. CSX6363720

program of seif-insurance. The evidence of insurance coverage shall be endorsed to provide for
thirty (30) days’ notice to Licensor. or its designee, prior to cancellation or medification of any
policy. Mail CGL certificate, along with agreement, to CSX Transpartation, inc.. Speed Code
J180, 500 Water Sireet, Jacksonville, FL 32202, On each successive year. send certificate to
Speed Code C207 at the address listed above,

10.2 If Licensee's existing CGL policy(ies) do(es) not automatically cover
lL.icensee's contractual liabilily during periods of survey. installation. maintenance and continued
occupation, a specific endorsement adding such coverage shall be purchased by Licensee. If said
CGL policy is written on a "claims made” basis instead of'a "per occurrence” basis. Licensec
shall arrange for adequate time for reporting losses. Failure to do so shall be at Licensee's sole
risk.

1.3 Licensor, or its designee, may at any time request evidence ol insurance
purchased by Licensee to comply with this Agreement. Failure of Licensec to comply with
Licensor's request shall be considered a default by Licensec.

104 Securing such insurance shalf not limit Licensee's liability under this
Agreement, but shall be security therefor.

10.5 {A) In the event Licensce finds it necessary to perfoimn construction or
demolition operations within fifty feet (507} of any operated railroad track(s) or affecting any
railroad bridge. trestle. tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notity
Licensor; and (b) require its contractor(s) performing such operations 10 procure and maintain
during (he period of construction or demolition operations, at no cost to Licensor, Railroad
Protective Liability (RPL) Insurance, naming Licensor, andfor ils designee, as Named Insured,
writien an the current {SO/RIMA Form (150 Form No. CG 00 35 01 96} with limits of FIVE
MILLIGN AND 007100 U.S. DOLLARS ($5.000,000.00) per oceutrence for bodily injury and
preperty damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00)
agpregate limit per annual policy period, with Poliution Exclusion Amendment (1SO CG 28 31
11 85) if an older ISO Form CG 00 35 is used. The original of such RPL policy shall be sent to
and approved by Licensor prior to commencement of such construction or demolition. Licensor
reserves the right to demand higher limits.

(B) At Licensor's option. in lizu of purchasing RP1, insurance from an insurance
campany (but not CGL, insurance), Licensee may pay Licensor, at Licensor's current rate at time
of request, the cost of adding this Licensed Arca, or additional construction and/or demolition
activities. to Liccnsor's Railroad Protective Liability {RPL) Policy for the period of actual
consiruction. This coverage is offered at Licensor's discretion and may not be avaiiable under all
circumstances. Self-insurance is not applicable for Railroad Proteclive lnsurance,
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AGREEMENT NO. C8X6363720

1. GRADE CROSSINGS; FLAGGING:

FL1 Nothing herein contained shall be construed o permit Licensee or Licensee's
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s).
without separate prior written approval of Licensor (CSXT Form 7422},

i1z If Licensor deems it advisable, during any construction, maintcnance, repair,
renewal, alteration, change or removal of said Facilities, to place watchmen, Nagmen, inspeciors
or supervisors [or protection of operations of Licensor or others on Licensor's rail corridor at the
Licensed Area, and to keep persans, equipment ar maierials away from the track(s), Licensor
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure
to do so.

11.3 Subject to Licensor's consent and to Licensor's Railroad Operating Rules and
labor agreements, Licensee may provide flagmen, watchmen, inspectors or supervisors during all
times of constriction, repair, maintenance, replacement or removal, 4t Licensee's sole risk and
expense: and in such event, Licensor shall not be liable for the [ailure or neglect of such
watchmen, flagmen, ingpectors ar supervisors.

12, LICENSOR'S COSTS:

12.1 Any additional or aliernative costs or expenses incanred by Licensor to
accommodate Licensee's eontinued use of Licensor's property as a result of track changes or wire
changes shall also be paid by Licensce.

122 l.icensor's expense for wages ("force account" charges) and materials for any
work performed at the expense of Licensee pursuant hereto shal! be paid by Licensee within
thirty (30} days after receipt of Licensor's bill therefor. Ticensor may. at its discretian, request
an advance depaosit for estimated Licensor costs and expenses,

12.3 Such expense shall include, but not be limited to. cost of raitroad fabor and
supervision under "force account” rules. plus current applivable overhead percentages, the actual
cosi of materials, and insurance, freight and handling charges on all material used. Equipment
rentals shall be in accardance with Licensor's applicable fixed rate. Licensor may, at iis
discretion, require advanee deposils for estintated costs of such expenses and costs.

£3. DEFAULT, BREACH, WAIVENR:

13.1 The proper and complete performance of each covenant of this Agreement
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and
completely perform any of said covenants or remedy any breach within thirty (30) days after
receiving written notice from Licensor to do so (or within forty-cight (48) hours in the event of
notice of a raitroad emergency). Licensor shall have the option of immediately revoking this
Agreement and the privileges and powers herchy conferred, regardiess of License fee(s) having
been paid in advance for any annual or other period. Upon such révocation, Licensee shall make
removal in accordance with Article 14,
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13.2 No waiver by Licensor of its rights as to any breach of covenant or condition
herein contained shall be construed as a permanent waiver of such covenant or condition, or any
subsequent breach thereof, unless such covenant or condition is permanently waived in writing
by Licensor,

133 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Licensed Area, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agteement.

14 TERMINATION, REMOVAL:

14.1 All rights which Licensee may have hereunder shall ccase upon the date of
{a} iermination, (b) revacation, or {c} subsequent agreement, or (d} Licensee’s removal of the
Facility from the Licensed Area. However, neither termination nor revoceation of this Agreement
shall affect any claims and liabilities which have arisen or acerued hereunder. and which at the
time of termination or revocution have not been satishied; neither party, however, waiving any
third party defenses or actions.

1.2 Within thirty {30) days after revocation or ieomination, Licensee, at its sole
risk and expense, shall {a) remove the Facilities {rom the rail corridor of Licensor, unless the
partics hereto agree otherwise, (b) restore the rail coeridor of Licensor in a manner satisfactory 10
Licensor, and (c) reimburse Licensor any loss. cost or expense of Licensor resuliing from such
removal.

15 NOTICE:

5.1 Licensce shall give Licensor at least thirty (30) days written notice before
doing any work on Licensor's rail corridor, cxcept that in cases of emergency shorter notice may
be given. Licensee shall provide proper notification as follows:

a For non-cmergencics, Licensee shall complete and submit Licensor's
Ouiside Party Number Request Form {Form # OP) by facsimile, to facsimile numbers: {904)
245-3692 and (904) 633-3450. Licensee may also scan and email a completed form to email
address: OP_Request@esx.com. A blank form, as well as additional instructions and
information, can be obtained from licersor's web site. via web link:
http://www.csx.com/fuseaction=abouiproperty_corridor%20ffscheduling.

b. For emergencics, Licensee shall complete ali of the steps outlined in
Section 15.1 . above, and shall also include detailed information of the emergency. Licensee
shall also call and report details of the emergency o Licensor's Rail Operations Emergency
Telephone Number: 1-800-232-0144. In the event Licensor needs to contact Licensee
concerning an emergency involving Licensce’s Facility{ies), the emergency phone number for
Licensee is: 800-535-3000.
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AGREEMENT NOQ. CSX6363720

152 All other notices and communications coneerning this Agreement shall be
addressed to Licensee at the address above. and to Licensor at the address shown on Page 1, efo
CSXT Contract Management, J130: gr al such other address as either purty may designate in
writing to the other,

15.3 Uinless otherwise expressty stated herein, all such notices shall be in writing
and sent via Certified or Registered Mail, Return Receipt Requested. or by courier, and shall be
considercd delivered upon: () actual receipl. or (b) date of refusal of such delivery.

16. ASSIGNMENT:

6.1 The rights herein conferred are the privileges of Licensee only. and Licensee
shajl obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said
consent shall not be unreasonably withheld.

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and
inure 10 the benefit of the parties hereto and their respective successors or assigns.

16.3 Licensee shall give Licensor writien notice of any legal succession (by
mergcr, consclidation, reorganization, ele.) or other change of legal existence or status of
Licensee, with a copy of all documents atlesting to such change or legal succession, within thirty
(30) days thercol’

16.4 Licensor expressly rescerves the right to assign this Agreement. in whole or in
part, to any grantee, lessee, or vendee of Licensor's underlying praperty interests in the Licensed
Area, upon writien notice thercof to Licensee,

16.3 In the event of any unauthorized sale, transfer. assignment, sublicense or
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its
option, may revoke this Agreement by giving Licensee or any such assignee written notice of
suel revoeation; and Licensee shall rebmburse Licensor for any oss. cost or expense Licensor
may incur as a resull of Licensee's failure to obtamn said consent.

17 TITLE:

17.1 Licensee underslands that Licensor otcupies, uses and possesses lands,
rights-ol-way and rail corridors under ail forms and qualitics of ownership rights or facts, from
full fee simple absolute ta bare occupation. Accordingly. nothing in this Agreement shall act as
or be deemed to act a5 any warranty. guaranty or representation of the quality of Licensor's Litle
for any particular [Licensed Area or segment of Rail Corridor accupied. used or enjoyed in any
manner by Licensee under any rights created 11 this Agresment. [t is expressly understood that
Licensor docs not warrant title to any Rail Corridor and Licensce will aceept the grants and
privileges contaired herein, subject o all lawful outstanding existing liens, morigages and
superior rights in and 1o the Rail Corridor, and all leases, licenses and ensements or other
interests previously granted o others therein,
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172 The term "license," as used herein, shall mean with regard to any portion of
the Rai! Corridor which is owned by Licensor in fee simple absolute, or where the applicable law
of the State where the Licensed Area is located otherwise permits Licensor to make such grants
to Licensee, a "permission to use” the Rail Corridor, with dominion and control over such
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to
possess being otherwise granted to Licensee. With regard to any other portion of Rail Corridor
occupied, used or contralled by Licensor under any other facts or rights, Licensor merely waives
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this
Agreementi, such waiver continuing only so long as Licensor continues its own occupation. use
or contro). Licensor does not warrant or goaraniec that the license granted hercunder provides
Licensee with all of the riphts necessary to ogcupy any portion of the Rail Corridor. Licensee
further acknowledges that it does not have the right 10 occupy any portion of the Rail Corridor
held by Licensor in less than fee simple absolute without also reeeiving the consent of the
awner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Rail Corridor that would impair Licensor's existing rights therein.

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right to, any claim against Licensor for damages on account of any
deficiencies in title to the Rail Corvidor in the event of failure or insufficiency of Licensor's Gitle
Lo any portion thereoF arising from Licensce’s use or occupancy thereof.

174 Licensee agrees o fully and compleicly indemnify and defend abf elaims or
litigation for slander of title, overburden of easement, or similar claims arising out of or based
upon the Facilities placement, or the presence of the Facilities in, on or along any Licensed
Area(s), including claims for punitive or specil damages.

17.5 Licensee shall not at any time own or ¢claim any right. title or interest in or to
‘Licensor's property occupied by the Licenscd Area, nor shall the exercise of this Agreement for
any length of time give rise to any right, titte or interest in Licensee to said property other than
the license herein created.

17.6 Nothing in this Agreement shall be deemed Lo give, and Licensor hereby
expressly waives, any claim of ownership in and to any part of the Facilities,

17.9 Licensee shall not create or permit any morlgage, pledge, security, interest.
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with
respect to work perfonmed or equipment furnished in connection with the construction,
instaliation, repair, maintenance or operation ot the Facilities in or on any portion of the
f.icensed Area (coliectively, "Liens or Encumbrances™), to be established or remain against the
Licensed Area or any portion thereof or any other Licensor property.

17.8 In the event that any property of Licensor becomes subject to such Liens or
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's
receipt of potice that such Liens or Encumbrances have been filed or dockered against the
Licensed Arca or any other property of Licensor; however. Licensce reserves the right 1o
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chullenge, at its sale expense. the validity andfor enforceability of any such Liens or
Encumbrances.

i8. GENERAL PROVISIONS:

8.1 This Agreement, and the attached specilications, contains the entive
understanding bebween the parties hereto.

18.2 Neither this Agreement, any provision hereof, nor any agreement or provision
included herein by reference, shall operale or be construed as being for the benefit ol any third
person.

18.3 Except as otherwise provided herein, or in any Rider attached hereto, neither
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of
or against either party hereto as the sole drafier thereof.

18.4 This Agreement is executed under current interpretation of applicable
Federal, State. County, Municipal or other local statute, ordinance or law(s). However, gach
separate division (paragraph, clause, item, term, condition, covenant or agreementy herein shall
have independent and severable status for the determination of legality, so that if any separate
division is determined to be void or unenforceable for any reason, such determinatian shall have
no effect upon the validity or enforceability of cach other separate divisien. or any combination
thereol

18.5 This Agreement shall be construed and governed by the laws of the state in
which the Facilities and [icensed Area are located. ’

18.6 tF any amount duc pursuant 1o the tenms of this Agreement is rot paid hy the
due date, it will be subject to Licensor's standard tate charge and will also acerue interest at
cighteen percent (18%5) per annum, unless limited by local law, and then at the highest rate so
perinitted,

18.7 Licensce agrees W reimburse Licensor for all reasonable costs {including
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement.

18.8 The provisions of this License are considered confidential and may not be
disclosed to a third party without the consent of the other party(s). except: (2) as required by
statule. regulation or court order, {b) to a parent. aftiliate or subsidiary company, (¢) o an
auditing firm or legal counsel that are agreeable to the confidentiality provisions., or (d) to
Lessees of Licensor's land andfor track who are afTected by the terms and conditions of this
Agreement and will maintain the confidentiality of this Agreement.

18.9 Licensor shall refund to Licensce any overpayments collected, plus any taxes

paid in advance; PROVIDED, however, such refund shall not be made when the cumulative total
involved is less than One Hundred Dallars (5100.000.
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IN WITNESS WHEREQTF, the parties hereto have executed this Agreement in duplicate
(each of which shall constitute an original) as of the effective date of this Agreement.

Witness for Licensor:

CSX TRANSPORTATION, INC,

N

Witness for Licensee:

4

Maric &, Muosfeldt

Dyipaciog
e A s

Print/Type Name:

Print/Type Title:

EAST QHIG GAS CO DBA DOMINION EAST
OH10

Whe, by the execution hercaf, affirms thal he/she has
the authority 10 do so and to bind the Licensec to the
terms and conditions of this Agreeiment.

Print Type Name: ﬁ"‘ft M. Jadnnn rei

Print/Type Title: Macacer - (ras €RATIONS

Tax ID No:_34-OfH 7.0
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CoX

TRANSPORTATION

All applications are to be submilted in accordante with C5XT's Pipeline Specificatio
Package. Failure to striciy adherc to these specifications will result in Jelays, additio
and possible return of vour application. Drawings should citherbe 8 147 x 117, B 1™
FI™ x 177 size (refer to Drawing requirement checklist), CSXT reserves the right fo 2

FORM CSXT 7453

- Rev, 070272007 (Page | of 4)

APPLICATION FOR PIPELINE CROSSING / PARALLELISM

IR RECEIVD
LN Y= =7 =

e
'Tor
e

g |

or decline and application.

Onc original and one copy of this application form, wgether with plan and profile dravings;

QN 200

LSX TRANSFORTATION

and a $750.00 nonrefundable Review Fee arc to be submitted to: CSX Trausporiation, inc., PﬁﬂPﬁHT‘f SERVICES

Properly Services Depariment, Y188, 308 Waier Street, Jacksonville, FI, 32202,

«  Nowork may proczed on CSXT's right of way until the License has received a fully executed agreement snd obtained
notice 1o proceed from CSXTs local Roadmaster or its designee.

»  Due to fuure maintenance responsibilities CSXT will ot enter into an agreement with a Developer, 1t is the Developer's
responsibility to coordinate the application with the focal govemning municipal authority.

s No verbal upprovals wiil be eranted. No Blasiing onfunder/near CSXT right of way. Mo Directional Boring.

Application Date: 5/26:2010

CSXT File/Agreement Mumber: CSX636372

|
|
|

Section 1: Pipeline Owner
info

Check here If agreement should be mailed 1o this address

Dwner's Complete Legal
Company Name:

East Ohic Gas Company d/b/a Dominion East Ohio

Conlagt Name/Title:

Michacl R. Antonius { Manaper Gas Delivery Pipetines

Legal Address:

1201 Enst 557 Street

City/StatesZip: Cleveland I Ohio | 44103
Street Address for Overnight
Mail (check if same as legal
address [_|): 320 Springside Brive, Suite 320
City/SfatefZip: | Akron | Otio | 4333 .

Enmail Address:

Michael R. Antoniusidom.com

Oiffice/Alicrnate Phone:

(330) 664-2483 GHeD) 336-336G3

*Emergency No/Fax:

(800} $35-3000

* th. emergeney sumbes is needed in the ewm of derailment, pipe ﬂulurc 1.

(3] D Other

Deseribe;

by ] P'u'ershtp
F}P»
Shiues

(a} 0 Corporation
State of e OH

() [ Municipality

Ty U] Individual

Section 2: Engineer/Consuitant fnfo

(] Cheek here if agreement should be mailed tg this addrexs

Engineer/Consultant
Cuompany Name:

Hateh, Mou & Mcdmmld_

Contaet Name/Title:

Glenn Duyvetiviy | &r., Project Eagineer

Street Address for Overnight

Mail: 18013 Clesehand Parkway Dr., Suite 200 i
Citv/StatesZip: | Clevetand [ Ohia TS o )
j Emmil Address: | Glenn.Duyveltyndéhaichmott.com . 'k :_
OfficefFax: (216) 3333640

CeliAtiernute Phone:

L&

ot “A
Eth‘t o P

o hg&l

S‘ﬁ HW No._,.-

S
B ygf_'.-—‘

Comitinnacd o Pagre 2.

1

A -




_ FORM CEXT 7455 — Rev. 07022007 (Page 2 of 4)
Application Dater 5/26:2010 CSBXT File/Agreement Nunrher: CSX636372

Section 3: Reference Info
Your Praject Reference No.: | E49-1

L]

Covered by a MasteriGeneral
Agreement: | Avreement No: Asgreemenit Date:
Work to be performed by: | {a) [] Owner's eniployees b Owner’s contraclor
Type of Enstallation: New i [] *Revision to [ ] *Anachment to J [J *Uparade 1o
{ Existing Existing i Existing |
a) * I avevision, axiechmen ar npgrade, you musi provide detailed scope of project.
b} * For existing crossing/parallelisms, furnish capy of existing RR dgreenteat or Agreement No. B
Wilt pipeline connect to an existing facility within Railroad corridor? {1 Yes Mo
a) If yes, name of facility pwner: b} If yes, describe and show details on drawing,
Section 4: Pipeline Location
City/Town/Village; | Cuyahoga Heights | County] Cuyahoga | State/Providence] Ohio
Occupancy Type: Crossing Only L] Crossing & Parallclism ] Paraltel Daly
(Complcie Section A or (Cumptete Sections AorB & C) '(C(')ln[}ll’.h! Section C)
B)
A. RR Milepost Location for Cressing (non-spur track) *Do not measure from a POT sign. |
Crossing location; 1.011R, West from RR Milepost: 67
Letimde: M 41° 25° 08" i Longitude:] W 31° 39" 1~ i
fKnown:]  Valuarion Station: | 1 Valuation Map No.: | 1
B. XR Milepost Location for Crossing (spur track) *Do not measure from a DOT sign,
Spur Teack Crossing Location: __ | ft. (Nf5{E/ W)(direction) from RR Milepost: ta point-nf-swilch, B
then: f1. alang spur track to crossing location. ~
Latitude:] M : ] |} Longitude:] W
“TFRnown]|  Valuation Siation: i {  Valuation Map No.: | T
C. RR Milepost Location for Parailelism *Do not measure from a DOT gign.
Paralielsm location Enters CSXT R/W: fi. (N/57E{ W) (direction) from RR Milepost: . and Exits
CSXT R/W: fi. (N {8/ E/ W) (direciion) from RR Milepost:
Latinede:] N . I Longitude: | W . : i = Entrance
if Known:]_Valuation Station_i Valuatton Map No.: | = Entrance
Latitude:] N : : ] | Longitude: | W : : . = Exjt |
if Known:|_ Valuation Station] Valuation Map Me.: 1L = Exit
Crossing Length/Scgment L Farallel LengthiSegment 1
On BR R/W: 50 ft. | On RR R/W: L
Will pipeline be located entirely witfiin public road R/W? [] Yes, DOT Crossing No; i { [ No

| NOTE: Road name. rumber. and width of R/W are required on drawing. _ i

Continuwed on Page 3.




Application Date: 5/26/2010

CSXT File/Agreement Number: CSX636372

i

FORM CSXT 7455 — Rev. 07:02/2007 (Page 3 of 4)

‘Section 5: Pipe Data & Specifics

{(Note: Metric Information will NOT be accepred.) |

PIPE SPECIFICATIQONS: CARRIER PIPE: CASTING PIPE:
Substance ta be conveyed:

{EX]_flammable / [] Non-flammable)| Matural Gas NiA
Temperature:l 1100 ™A
Maximom Working Pressure: | 216 MAQP N/A
Pipe Material:] AP! 5L Steel N/A
Material Specifications & Grade:}) X-32 N7A
Specified Minimum Yicid Sfrength:] 32,000P 5[ N/A
MNowinal Size:} 20" N/A
Wall Thickness: ) §.375 ) N/A.
Type of Seam:{ Welded A
Type of Joints: | Beveled ends N/A

Totzal Length within CSXT RAW: 60° N/A B

if Tunnei Liner Plates: Altach manufacturer’s shop detfail and computalions that inchude plate thickness and gauge.

Location of Shut-Off Valves:

1025 nosth; 2130° east

MNumber of Flanholes:

Q ] Number

of Other: | 0 | Deseribe: N/A

Manholes shall be flush with top of ground and dimensions of sacillary siructures are required on drawing,

Method of Installation:

()] Bore & Jack
(b) ] Other: HOD

Protective Coating: Je:‘BE PowerDCrt::j: Cathodic Protection: ‘{cs O wo
Temporary track support or riprap |:] Yes @ No
required? IF yes, describe and show details on drawing,
Section 6: Railread Use Only
Division: Subdivision:
~Nu. of Crossings: Val, Section/Map No.:
Absolute Map No.: PIN No.:
Readmaster Code: Parcel No.:
Contract Type: Fiber:
Val. Station (Crossing): Milepost Ne. (Crassing):
Val Siation (Paratielism): | From: To:
: Milepost No. (Parallelism):{ From, To:
Milepost No. {Spur Track): . then i, plong spur wrack{s) to cressing location,
Shoriline Lease Corridor: Yes [ ] No| Shortline Lease Agmt. No.;
Track Sold to Shortline: Yes ] No Inspector Required: %‘(‘es ED
Eng. Approval Letter: | [] Yes [} No FDOT Eng. Approvail Lir.: Yes [ | No

Project Manager: Title:
Approval by: Title: I
Comments:
N _ - O
Condinaed on Paye ..
a4 A Sk
x ‘ /{ /:: g : g&},‘a -“:5
S e
o - ",;P A 7 {i"‘\%““/’?‘_;;’r‘ 4
sheet . T e L
2yt Five TV oy A
o e




FORM CEX1' 7455 — Rev. 07/02.2007 (Page 4 of )

CSXT DRAWING REQUIREMENTS FOR PIPELINE CROSSING/PARALLELISM

Application Date: 5/26/2010 C8XT File/Agreement Number: CSX636172

Al indormotion and measuremenis are 1o be clearly labeled and shown on ofl drawings. AN drenvings are to be sybmitted with CSYT %
pipeline oecupancy appfication forn: No. 7435, Fathere to strictly adfiere to these requirements sy result in deluys. additiondd costs ard
possible retyen of yorr upplication.

Drinvings shawld vither be 8 157 117, 8 M2 " 147 or 117 x 177 size. CSXT veserves the right to apprave or deciine any application,
Grav or monochrome scale requived. Aerial photos rrest be separate from the drawing.

Aldl applicable hoxes must be checked,

{Note: Metric Information will NOT he accepted.)

Legible Drawing(s) size § % x [1x147or [ix17.

Ovemall plan view for parallelisms

North Armow

Title block with owner’s legal name, drawing numbey and date.

New pipeline in bold lines,

Distance and direction from CSXT actual milepost monumentmarker (not the DOT sign as the cross road).
Distance and direction from nearest track and public roud intersection.

Public road right-of-way lines (if within the confines of a public road crossing),
CSXT right-of-way lines relative to centerline of adjacent track{s).

Width or CSXT right of way.

Angles of erossing at track(s), and number of tracks crossed.

EE}M D e I

Plan view, eross-section and profile of casing and carrier pipes, . s l
Points where pipeline emters and leaves CSXT's right-of-way v ih s T

Total length of carrier and casing pipe with CSX'T7s right-ofway, ‘h‘b\‘ E/ A i ‘
Cross-section of track at cacroachment. including refevant Lllmcnﬁa?' /o = =7 j' . E" o
Depth/minimum cover of casing pipe measured fram: .nee /-"'::,;g Ll i g‘}f =y 1
Top of pipe to battom of rail 5 e L A !
Bd [} Within the right-of-way vk ' G%a;t S e
] Below and ditches R e
Pescription of Casing Pipe End Secals e E"_’—"“' S B
|

Measurement Lo a5y manhole(-:)mihur(s) from nearestadjacent track(s) and milepost, o # A0/ 7]
Size and location of Vent pipes on cross section/profile drawing (for flammable subsmncé \\;qh(aleé Easing pipe. S
Location of shut off vaives: \‘5& o
(a) Crossings: Ne further than 2,000 feet from centerling of nearest irack:
{b) Parallelisms: Within 2,000 feet of entrance and exit point of CSXT-right-of wayv
Lacation of any CSXT signals. signal equipment, road crossing warning devices, poles, pole lines, bridges, and any ather fcifities |
Relevant to the pipeline and the location of the pipeline. :
i Location of all proposed/performed geotechnical horings — This is required for all casing, with an Q1. of 48 inches OF greater,
Facilities, structures, obstructions, cic... 1o be relocated.
! Distance of face of Launching & Receiving Dits Incated from cemerling of adjacent 42 90°,
I L1 ) Luunching Pic and RLLI.‘{\'II‘IU‘ Pit Dimensions: Width. Length and Dcplh

u

!

=

O

[]]

1aflirm that | have reviewed CSXTs Pipeline Specifications and the faregoing information complies with the current C3X Pipeline
Spaeifics hom 2oYerning laws or n:uul.ﬂmm amd seeurately reflects the propo%-.d pipeline crossing/paralelism of CSN 7S right of wae
o

- - ' . 7 - f
Applicant'’s Signature: ©. Cadlae f i g ’Z""? ff'{-df(‘;i

ERenver BYVOLRE SERSUipeanDOMINION EAST GLERFPROIECTTSPIR B RBDACSX form DRAFTU.doe
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TEMPORARY CONSTRUCTION AGREEMENT

This agreement entered into this 7 day of ;’47 ‘f . 2009, by and between Maywood
Propedties, LLC of 1400 Valley Belt Road. Brooklyn }}é\’hts Ohie, (htrf.‘lil called Cr'mim) and the Fast
Otiio Gas Company, d/bfa Dominion East Ohio, an Ohiv Coeporation of 1201 East 55" 8L, Cleveland,
Ohin 44103, (herein called Gramee). WITNESSETH THAT:

WIHEREAS, Orantee and Grantee's conteactors will be constrecting and instalfing a pas pipeline on lands
ewned by or adjacent 1o Grantor.

THEREFORE, in consideration of $6,000.00 per month beginning Mareh 1, 2009 and extending through
September 30, 2009, payable on or before the first day of each month. Granror hereby agrees and granis
1o Grantce the Tempurary Use of the tand surface of Granwars premises with the right of ingress and
egress to and fram the same for the construction and instatlation of the gus pipeline, Land surfice area to
he milized is deseribed as being shuated in the Village of Brookiyn Fleights, County af Cuyahoga, State
of Ohio, and knowa as being part of Original ladependence Township Lot No. 3, Tract Me. |, West of ihe
Cuyahoga River, and as being Parcel M-2 us shown in Lot Split lat recorded in Volume 337 at Page 23
of the Cuyahoga County plat records.

Parcel Number 531-12.007
Containting 2.3608 acres
Deed Reference: AFNG 200412080815

Grantee further agrees to pay for any damage to feaces, tile drains, timbey, ¢rops, and the like that may be
caused by the construction and insiallation of the gas pipeline, Grantee shall restore Grantors premiscs o
as near “jike* condition as prior to construction. The Grantee shall be ailowed to remuove certain trees
upon prior approval from Grantor.

¥ is undersiond and agreed hy and between the parties herefo that in the event that construction of the

pipeline bas not been completed by September 30, 2009, the Grantee will continue 1o pay o montkly fee
for such time as it may take to complelv construction. but not 1o exceed past March 1, 2010,

MAYWOOD PROPERTIES, 11.C:

Sign

priat__ 7 EM .4 z i.d—_éé_z&/&/
Title:, ﬁlg’ 7/:{'/»“'

CORPOAATE ACKNOWLEDGMENT

STATEOF (/D

] 3 .
COUNTY OF _@Q_Z?_a_{bb 20 -ZEL LT

s I

. 'TﬂFF::RV R. G‘&’ fﬁ b i I a Nalary Public in and for said Cownty, de

cerlify that __fﬂﬁ;‘ WO LEp E i"ﬂ&ﬁ} . who signed e writing abevs, braring e e
H ! )

?T dayr ol HP&E" . 200 for Mmwind Properties, LLC, an Obio limued Bability

company, has this day in my said County. before me. soknowitdaed the wiifd writing to be the 2ol and deed oof sid Simited
Tiability company,

Given under smy hand this 2 ”{ day of MAK}), e

Molary Public

JEFFERY R OVIATT, Notary Pyblic
in and for the State of Chio
My Cemmission Expires April 2, 2011




EAST OHIO GAS COMPANY
&/bfa DOMINION EAST OHIO

, . .
WMM

Print

vite_Hhteartien’ s SogleerS

CORPORATE ACKNOWLEDGMUNT

stateor___OHIO )
. i 38S
COUNTY OF _S0MMiT )

L JUFRERY & O ATT . Moty Public in and for said Coumy, do

P fe rn - . . .
cerlify that ML;_( d4 Q bf E ‘&E‘ bty . wha signed the wiiting above, bearing date the

7‘!’% day off ALY - 2009, far the Fast Ohio Gas Company dba Dominion East Ohio, 2

corporation, has this day in my id County, befere me. ovknow ledged the said writing e be the act and deead of said comparation.

i )
Given under my band this 7 davor _ MAY . 2009,

My Commission expires: _ AFRIL 3 2010

JEFFERY . OVIATT, Notary Public:
tn and fer the State of Dhio
My Comumission Expires April 2, 2041

This agreement prepared by Dominion East Ohio February, 2006


file:///vTisinii

TEMPORARY CONSTRUCTION AGREEMENT
AMMENDMENT

[t is understood and agreed between both Maywood Properties, LLC (Grantor) and East Ohio Gas
Company d/b/a Dommion East Ohio (Grantee) that the expiration date of the Temporary
Construction Agreement dated May 7, 2009 covering Dominion East Ohto’s use of the Parcel No.
531-12-007 tocated on Yailey Bell Road in the Village of Brooklyn Heights ownad by Maywood
Propertics, LLC be extended from September 30, 2009 to August 31, 2010 under the same terms.
All terms and provisions of the ariginal agreement shall rematn in full force and effect.

MAYWOOD PROPFR‘TlES LLC:

_Mgf/ ZAls ufc?/'?{“-

Print Patrick P. Leneshan

Title:_ Manager

CORPORATE ACKNOWLEDGMENT

STATE OF Qhig )
158
COUNTY OF Cuyahoga . }
- N ?
"/- [ ; /4-. .
L__ AL f ,ﬁ/}/ L/L' ~ & Notary Public in and for said
County, do certily thas _Patrick P L_uneg!mn ~ whe signed the writing above, boaring date the
/’7.&/. day of ‘_Jt}'/é* /{‘m Aw’““ 2009, for Maywood Propenies, L’l.&"), an Ohio limited

liability company, has this day in my said County, before me, scknowhedged the saig writing to be the act and decd of

said limited liabilily company,

Given under my hand this l/t/%‘ day of _,;’J,/:';-,f/h T L0009,

(/a/u (\ f{fdﬁ/

Nofary Plblic

My Commission eipires: F’?f L} - ,1’0 [‘4‘ ¢




EAST CGHIO GAS COMPANY
fb/a DOMINION EAST OHIO

Sign‘zg;«@y,/ :fﬁ R

7
Print /%cz%ff/ 7 %ﬁ/b’/ﬁf

Tithe: %m;wf /m
- [/ ‘

CORPORATE ACKNOW] EDCMENT

sTATEOF _ LMD )
. — )8
cOUNTY oF _ UMM (1 )
L jT’-.F’FER tiﬂ R f}\HAT‘l_ . @ Nolary Public in and for said

County. do certify that m.&gdjﬁrjﬁb})ﬁs , whe signed the writing

a7 : - oy
above, bearing date the 217 day of SWM IG)C-K . 2009, For the East Ohio Gas Company

d’béa Dominion Last Ohie, a corporation, has this day in my said County, before me, acknowledged the said writing to

be thee act and deed of said corporation.

Given under my hand this «‘;\ ST day of %ﬁgﬂﬁ E: (’k L2000,

My Commission expires: &EE 1L 2 ’ M l

JEFFERY R. DVIATY, Notary Public
in and for the Siate of Ohio
My Commission Explres April 2, 2011
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. Net gtk fe 351
aea wnd purposes thazeln mentioned mnd deolared that he 13 ptill st isied wparsrith and desire that

It Wight be ressrded as S0ah. ™ Lactimeny wherael I have bersunto set By kand and effivial 5ol
1
this,day of duguet 4 De 1305

Bec'd B 2, 1906, gk 9115 AL} Rervey Bulflilar [seal) (Fotarial Seal 3
feoorded Sept 22, 1906 } {Cryalngs Bounty Ohia)

Pes for record $.20 )} FRemosn geBadir, Recorder.

FEGS Eonoy Hay}g_!.:_a@_ s To M_ﬁhlu_uﬁﬁu oo {m,gm of wuay) .

f‘nr grd in emiplderstion of Thirty nine (355.00) dollars 49 ws in bend psld recsdypt of whieh ia
Eereby asimosledged wo Henry Merkle @uardian Hasry Mexkle Saral Merkle snd frsos Low of [Reveland
G a0 hareby grent to Mhe Bast Dhlo Sus Compaay Sts suswersorw GF ssalgns the Tight of wey o ley
Ralntein, operst e end romove a plpe line for the tremaportstion of ges on over aod through our
lendn situete iv section Breoklin Helshts Tounship Coyahega County Shate af Ohto bounded and de-
sarihad ay P0dlows: an Hhe torth By lsads of BaXtimoxre md Ohlo Relk Aoed on the east by Isods
ot Bylva A.Eowyer on 410 south by lands of Schaff Road on tha west by landa of Hemoy Praness with
1ngesn tnd eiross 4o end from the swme. The said grentors heirs of assigha o PUdly use end snjoy
theaatd premlpes except for 4he purposas hersinbefors grented to the aid The East Ghio Gus Com-
pasy whilch heTeby mErees L4 pay any daneges which may ariss to oftrs and Fences Oron the loyisg
raintaining @id operating sofd pipe 11Ds said dennges 1 pot mutusily agreed upen to be asoarteined
sk determingd by three disintereste2 persans ong thereel to be sppolinted by the sald gr;:xtbra
halrs or sswigns, ome by Tho Epgt Ohic Gas Compsny ITs msuccessorTa or sssigne and the Third by the
two 80 appointed as afoTessid ahd the swerd of such three péraohio shell vo Tinel ond sonelusive
ang 1% 19 berwby Turther agreed that the sald The East Bhic Ges Company fts successors or essipgny
ney o MF time Loy on edditloned line of pipe slongside of the first Iine ec hevrein provided wpen
the peyzent of a liks copsidoretion {R143) snd miblect $0 the seag conditiens slso to have the
right 1o change the size of its ples tho demmge 1T sy 20 cPoDs Wd surface In meking mech chempe
to be paid by the said The Bsst Dhic gas Compsny. Pipe line to be buried s e= not 3 interfare
ity wiltivation end %2 be ledd on the lsnf sbove described immedistely adioining the Vallay Heil
Rosd slght of way. Tt fa sgraed thset amid Gap Company must asttls tenants domoges bIne to be Laid
within siz fest of Tail rwad right of way- In witness whereef the psriies heresto heve set their
Bande gnd seals thils 150X day OF Migust A 1DDE.

Signed acaled and deliverad in the presanss of ) ° Misor children (Banay Markla fasal)

{1} Pradk W-oray {2] Frenk leEuhn of Hemty Werkled{Ade Msy Merkle {saal)
Approved J.H.CaTsy Aset =upt R- of ¥ Dapt. Sareh Mexkle Hienr;: Herklo faomi )
Stat g of Ohle,SS ] By Heary Merkle {oenl)
tounty of fuyahege] Ean 1t rsaesbered that Syardl me {neal)
an this 14tk day of Augiet A« D 1905 before Srace Low {onal}
rie the subecriber s Botary Fuablic in snd for said Henry Harkle

Qounty pecscially oame the aho¥a Named Fenry Bareh Merile

Merketo (Muardien]) Grece Low Henry Merkke mmd Sersh WerlGe to mo knewn o be the pevamns nawed in
wnd who executed the ahdvéd instiutent ehd 4o due Porm of dew acigiowlodged the sske to Lo thelr ect
and deed for the ure and parposes therwdln mertioned end deolared Lhat they ars still sstiatied
therewmith and desirs that it :ight be recorded as sueh. In tastimony whares? I Nave havéants get
wy hand &nd oTTicial seal Chis 14tk day of August AT 1G05.

Rec'd Sept. 21, 1906, =t 9715 A ) Prenk 1~ Ruhn {aanl} (Mot ari ol Sasl ] i
Besurded Sapt 23, 1006 } {cuyacgs Gounty Qhio)
Fae far record §70 } Bersan 0uBasakr, Recorder.

e Pral Peleiarakl T T Joim Paleiarskl

Enow all o by tfé;;lﬁr;'aﬂmti that I Peul Paleiecaxl single the grentor for dvere good ccﬂ-s;la

ant esnsidarations tnbreuante meving aud gspeclally for the mm of gne @1lst {3.00) recetved to my o
Tuli satinfection of Jobh Paleleraki the grentae haveglven, granted, rendspd, relessed =g forevern 3
gt airdmed e do by theee proscet s, shoolutely glve, grant, Taxise, relesse end foTever auit

slals unts the Baid grantes hina helrs ad essigns Toravar, ai) such right snd £itle as I the suid
grantor have oF fught to have In and 48 the follewing desoibed place or pares) of lead; eituoted
in the City of (Seveland County ol mr_ﬂmga md Rate of Ohila =4 nown &5 en uhdivided one half

interént n mb Lot nusber seventy {70} an Hanry S-Muittlsey’s elletwent of pert of originsl igy
. A2 e e . L e e —

B3/ 12003
53}-/2-6077
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PERfrmb . 9/17/82

s b (Ma: pee gy
PAREIN Y PARTIAL RELEASE OF RICu? OF wax R UL/

FHOW ALL MEN BV THESE PRESENTS Thar The Eapt Ohio Gas Compamy, an Qo
carparatlan, wk Clevelass, Ohtoa, Eor rhe congiéeration af One Dollmr £51-20} and
athet valuable considaration, raccipe whersof ks bereby acknowledged, does ereby
surrrader, Telessr end-forcver dirchirgw fvom che sperstbon of chat enrcain EKight
of Qay s¥ccured and delivered to It by Meary HevkbBe, nt el, on August L5, 1905, and
recorded in Volase 996, Page 381 of tha Cuysbags Counry, Ohip, Records, skl of rhe
Londs dewcribed an and subject to amid Right of Way cxcept che followimg desccibed
pareei of land, hersinaftcr referred ro sr the Excepcad Paresl;

Sicuaced n che ¥llage of grooklyn Nefghis, Cownty of Layanege

nd Skare of Oble ond knawvn as befng 2 pacc of Original

Independenca Townghip Loz Ma, J Trpwc L, Weat of tle River and

more fully described #3 €ollovs: Beglioning at the sdaterly line

of [fand conveyed to B. & W, Meckle, 2c ml, be dead vecocded in
Volwae (133, Pages R of Suyoheps County Becd Reporws, and the
Souchariy Line af &, & 4. R, K, RSN, thunce vwesgerly slong the
Spatherly Line of seld 8. & 6. B, K. B/¥ abowc 146,39 fuwc o a
westarly line of said Merikla Land, themes goucheriy along &
westexly line absul 60.9 Toot,thence costecly 60,0 femec zouth oF and
parailel ep the scutberly lior of gaid B, & ©. X, R, RV, a distance
of sbyuc ELZ0.Q fest: thence sortherdy along safd Merkla's easteriy
line & dircance of £330 foec za che place af begioning.

As further comsideracion for chis relzage che whderelgmed wwners of the
Excepred farcel and of ehe Lands velemsed Srow the aforesais Righe of Wey, for
themeelves, their heiva wvd 3ssigne, covroant and sgree (o and wxith said The Exac
Ohio €as Company, 41c5 successrss and aseigne, £hat no buildicgs or sLrectores of
zny kind and no macadsn, comcrete uvr ether impermenble surfacioy shail be plnacad
or oranced pn, over ©Y within che bimles of the Excepted Porcel. and that thete
shatl be no [iiling won or rwmoval of the lamds vithin the Lioigg of che Excepred
Paveel.

In sddizi®l to the Sorcpolag covenancs and sgrowmance, suld che Baxc Ohia
ffas Company retalns without Stmliarion of eny kind all Llts rigkts $n the ¥xcepsed
Pureel under end by wirtye of the sforasaid BLaBe of Moy,

18 YITHESS WHIREUF waid The Esn: Ohbo Gas Cowpony by lvs afileers chere-

uncs duly authorized ond the cunezs of the above degeribed Lads Leve hereunto get
fheir styeatures vhis_ fA7¥ dty uf At . 1963

WIFRESE! THE EAST ORID GAS LOHPARY

.,

vt ieeonw bk Bt oy_JOH e -
o Yiee President

N Y P
n;ﬁ:fzﬂ;ﬁ;ﬂf
Asgt, Srcretary K—-\(
- ., / )
—- _.&fa&_}'if.agq__d,{.w%.__
: j‘?‘? EENI AN f"_(b £y oy

o
7 i

A .

e
PR P el ',,r,',.-l"“‘ s 7

s yry 7
Hir At bart/




v LU asd L0
SYATE OF (HIO ¥
?
COMITY OF ONYANOGA bl
REFORE ME, & Hot and foxr 1a¥d Cowmky ant Jtace 43 Liy

appeared J. H. Garsus and m‘nﬂﬂ, Yice President ...d!ﬁ%ihﬁ‘ig,
war they S1id sign the

of The Eaal Uhio Cas Compmny wio acknowiedged ¢
and mhar 4y b® che Eres act emd doed of much Company and of

§$

gespecrively,
forwpaing {molroment,
thomseives as such pEficers.

iR TESTiXoe WHEREQE I bheve hevaunce gyt oy hand sod officssl seml =T
e Ay of m . i%el.

Cleveiand, Ohie, £hia i
e <)
. I f(;;l""!_
Notacy rubuc{f/_/, 7

QLI M, 2T, vty Punie

Ton Saeane 1. o, OONE
My esaER .y b . A B 16T

STATE OF OWi0 }

b 5

CODNIY OF b]
AGPORE ME, w Retary vublic in and for paid Counmcy and‘,sur{e. peragnakly .

. I iy ek $ur
wvnm%w.ﬁguuuﬁ,ﬁ-mi&a%ﬁegu& LA BT %8 Wb,
who schnowledged that "J____di Figo the Eocdgeiox S.ut:w-)mt Tnd that the :k lsf‘::;‘;fn‘.‘"

Fhfe  Free act snd deed. - ~

Z‘h X TEST IMONY WHEREQF 1 have he:a\-_'w set wy hand aml?rizl;:.t-l seal ar
ol il | Ghig, shis__# — _day of EHp F rtlnt, . 1963
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THiy THSIEUREHT PREPARLD ¥
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Page

Wali BAT,
Sounty Feioide,

NEVEL QR EO)
QCT 14 1963
RECORDED lh.léugannﬁﬂﬁﬂ'
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Lawnty Keenrds

o e

ENTEAEE FOA TRAANSFER
Tnn b Lagal Blank Cu, Cheveland

WARRANTY DEED

Deonips 7 Knhonsy,
4253 Lest 11L0th Straet,

butitan e

f¢. Ellen Juos Jonss and

ptuile

3 f§m ;umE mg Giomsiberationt =f Ong ($1.80) Dollar, Lo... &!}_.-.. we.dty Band padd, the receipi of
which iy hereby uckm\s‘ﬁdlﬂi and u furthir idsrstion ofs 44052 - relt-for-aath
4 d ¢a b2 paid before aaid plpa fine mhfd.
Jnanp A £ Sebrmi i’ﬂ'th) eafies Sedmit s
il

o1}

B cvrnrn.e. MEFCRY mm. to... 2"3‘ Easr ‘2-4"" BT .

its quercasors or asglgna, the right of way Lo Ixy, maintoin, operils, re-locate mﬂ mmw’:;u;n Ifz:u
for the transportation of gas, casinghend pasolive, petreieum nml nll produets derfved therelzam
nadsor similar therets, andurechmmirmain-Ad-rserst h Hmes € the same
sl be fould adcasanry on, over aod Biough... e R . ~Jands, diuste fn

MR Ay n AR gALS
Bate ot R

Or the North by landa of..

Un lhe Baat by lnndg of...

On the Souvih by lands oi.. - -
On the West by Jends of —n.. S ¥ d-w-.u.-_“ﬂr-' I s e ¢ et
with {f{gress and £gress to ond from the eame. The gaid granior |, hefrs or assigris (o N]lg
use and enjoy tho suid premises, gxvept Por the purpoes !wrcinbm'ure granted th the said
LThe Last O&re Gas o, which hereby agrees lo pay any
demages which may arice to crops and Tences Erom the mying, nintaining, operaling, tedocating
sl remeving 2aid pipe line: ssid damages 1f not potuslly agreed wpon. to be asertained and
determbmy by three disinterssted persona. one thereof to e Svneinted by the ssid grantor |, heiry
“or avrigms, one by FHR.LEASL Do Fat o fis successors of nsalens, and the thicd by
the Wwo 80 oppointed sa aloresaid, and the awwrd of soch three peesems thall be final snd consusive,
And the sald. Jfre Laxf Ohra (oes o it auecessor o7 ssigns, & forcher
gﬂnleé %WMWMM in
pras PR oatreprive—pre—red-ab munliassn-fer—sachadditionaklrardeid,
Fadepubjopi-tothe saoe-cosdititnromesdo—tmen the ight o change the size of ifx pipes, the
damnages, {f any. to craps smd fences fa making sueh change 1o be paid by the azid . ...

Zhe Eash Oh'e Haa Fato

WITHEES the following signature and seala on this. k&
M.vu e A D, 194!
 seied v deivernd iu prksence of

STATE OF . Win

COUNTY OF..Cuyshogs ..

BE IT REMEMBERED, that on this o A8 S e ey of. MAZHE S
A.D. 1044 before me, the shboeribar, n....HnLlr;..Euhlil:..
tn and for sald county, pessonally came the sbove named ... B9 ’N_u. !

—Mapy.-dopes s&:? PELEE Y »_shmu’m&rﬂ

Y. #.mmi_..f:a?ii IR dchmit,. Methild E:W‘g:-n b0 be the peraone named in ood wWhe' .
susepted The shove joylrument, and in dug form of law scknowledged the same ta be. Lhadr. .
et and decd, for the vess sof ospossa thereln mantioned, wod declared that. r.m;___,_,,,x-un ) '_ -
saliafied therowsEh and dealre that it might be recarded & such, AN

-
o

IM TESTIMONY WHEREOF, T hava hereuntis act wny hand nod official MMEL_-... PN
uy of. P A 19 54, — 1“
Emlmsa,uumm L?_&Jéu_z

i nepiplgsion wEpiet Jea. 20,1547
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i LOVSJ DERATION of the sum of One (81.00) Dollar, the receipt ol which iz

hereby ackauwledged, Cifb"{ EIE Y, SEPp (&"ﬂ’{ﬁ’kj ’qu 4:4—‘4:(5‘

7 ey
o

rprzad A Sedamed Joliog Besmid

s

e
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grant . to 'THE FAST ORIQ GAS COMPARY, its successurs and assigns, the tight, (v

lay pipe tines across the foliowing deseribied Sand:
Situated in the Dty of (lewclasd County of Cuyahoga, State of Ohio,

and more apeeifionlly deseribied as (oliows:

Bedng & strip of lend 30 fest wide, parmllel and pdiaceut to the Wesbtorly
line of Broedvien Mo, {at 63 ek wide) and extending Soutberiy u dstance of
Z17.93 femt from a polst, said polnt being located 12002 foet Sovth frow the
Southerly line of Ralph &ve. (50 Fout wide) sad 30 feot Went {mpacursd at right
apgle) frow the cemter line of Grostdvlew R,

Euid parcel of lmad bading Z0 fent In width, snd 217.93 feet in led:g‘l‘.h 1o~
gated ‘o City of Glevelund spd balag poari of Orl.gunl. Brootlyn Towaship Lot #78,
ap shown pn, ™t i» oot part of the Fraderick Koblemiur's Ferndele illoiment, ra—

ordsd In ¥ol. §l, Page B of Cuyahoge County ¥np Hecords.
alst thie right 10 lay sendes pipes te cansumers from soid pips lines,
togettier with the right to operate. maittain, repair, re-locaile and remeve the same at any
time,
N WITNESS WHEREQF, thesaid - S Zes clnef Crnnrn, Erplon

e hertunty st sin
. '\d
band 5 Land seals s AT dayof *’17«41 A D 19¥

WITNESSES:

W/M@/

SFATE OF QOHIDY } 5%
COUNTY OF CUYAHQGA 1°

O fhii..r?—?'r‘..P ey of

. A, DU 19FY before e, the sulf
W
Pubiz in and for said County ard State, persaaally opparedto
ané-:\dumwhdgui the exccution of the foregning instrument,
s IN WITNESS WHEREGF, 1 have hersunte sot tay hand and ofReial seat the da;'

and year abave witten.

Notary Publie
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PARTIAL RELEASE <F RIUHT ©F WAY Cleveland 1705

$E0d ALL MENU BY THESE FRESEMTS that The Ecst (idc fes Coupany,
a Obio coporation of Clevelsnd, fhic, for the conyiderction of Goe Doller
{$1.00) ond other valushle ccasideration, the receipt vhereof is bereby
acknpeledged, does hérely mmrender, releace and foraver discherge from
the cperatian of that certain Right of Way executod agd dellivered o 1%
"y Jozeph F. Schmldt, et al, oo August X, 160k, =nd recacded in Voluze
5813, Page 297, of the Cuyshogn County, Onlo, Records, the following de-
seribed portion of the premises covered by said Ripght of Wuy, to ik,

Situated ia the Village of Cuynhegs Heigbts, County af
Ciyahogn aml State of Ohio, and lownwm og being part of
origina) Indspendence ®ownship Lot Bo. 6, Trect io. 1,
&egt of the Cupshous Elwer, bounded and Gescribed 23
fallows: Begirning in the conter line of Pnst &9 Street,
&0 fert wida, at the interfor corner of Purcel lios 2
conveyed to Conred Jacob Keapl by deed dated Jonuary 5,
1907, snd yecorded io Yolime 1075, Fege 505 of fipmboge
Couaty Records; tbetce southerly mlong the center line
of Fast 19 Street and ity soukherly prolongrtion to the
cepter line pof the Ohlo Conal; thence wesberly and aorth-
vesverly elopg cald center line to wa interior zorner of
the second varcel conveyed to Conrad Jocob Krepf as
atoresaid; thence easterly aiong a eouthérly line of
said parcel so convered about LL6T.35 feet to the place
of begirniey: excepting, however, from the above deseribed
preatses & parcel of land coaveyed to Fhe Bast Ohio Goo
Cogpany, by deed dated August 1, 1O snd recorded in
Volume SELA, Page W2 of Cuyebogn County Kecords, apd
that part ek Prlls within the bounds of the Ohic Cannd
innds, 03 surveyed by G. S Silliman, he Gl sewe oave
or less, but cubject 1o il legal hiphways.

EXCEFTHN theyeivon cnd frop the operstion of thin release
the folloving daseribed precises:

Sttunted 1n the ¥illage of Cuyalwoga Heighis, County of
Cuyshoge and Stake of Onlo, and kaown 23 being part of
Origisa) Independsnce Township Lot ik. 8, Tract fo. 1,
gast of the Cuyahogn River, bounded and degeridbed as
follows: Peing a strip of land MO0 feet in vidth lying
west of, parmllel mod contigucus with the center lineg

of Bast b3 Street ood beginnlng ut the ceater lime inter-
secticy of Bast U9 Strect with the ceotes lime of the
thio Canral; thenee coxtimuing nertberly along ithe center
line of Kast U Street o distence or ZJ0 [eT. '

s Nuriher considereticn for this relense the undersigned, The
Reltance Blectric end Engineering Company, being the cunier of the above
deceribed Tonds relcased [ron the sforesald ffpht of Hey, including the
landn excepted thevefron, for itself, its eucceusors aad assipns, covenaots
aad agress Yo and with said The Bast Ohio Gas Coopany that no buildings
ar structures of any Xind end no mecadam, concrete or oSher impermeasle




—- . -
w3004 x2S
aufacing ahe)) B¢ plsced o arected on, over of Within the Iimite of
the strip of land ercepted from this ralease. snd that thers shall be
™ FE1MADE MpoD 0 removal of the lands vithin the linits of sald
stilp of lapd, and that there shall be po fapoumding of water within
e Tiades of said strip of land, Frevided. however. that The Rellance
Eleetric sad Engitvering Coapany. ito swccescoxrs and aseigno, thy
coniguct on &R acress sadd strip of lavd, a rondway ot wore than
2h [eet wide with sp apron for puzposes of ingress to end egreas froa
the property prescatly owned by The Reliance Eleetric nnd Bnglbeering
Copgary lyving to ihe wvest of East bg Street, Lo mmd from Sast 49
Street. seid roadigy fo be located within 130 Toet narth of the eentex
ane of the Ohie Corel preduved perplle’ to the weBterly side of East
Lo Street, and seld vosdway dAy B pomoivucted of £ill, slag, stone,
macadon and/or conergtp Tyt not to w depth of wore tham five Teet obove
the oow exdsting symés ~pich satd made ghall not be lowerad and the
foundation of sald =pedwvay shall be gepeyated from the top of the un
derlying pipe 1lné by at least 20 knches ‘of earth; provided further,
that Phe Reliance Electriasyd Baglneering cospany, 1is successors apd
agsigns. shall besy the erntire e¥pense of repairing said roadwsy in the
evant thi same ahail be domaged oF removed for the Dinposc of maintalne
ing, repairing or raplacing the 3iBe line of the Sast dhio Gas Company,
provided €hat in the event of any replocesont of said pipe Eine, any weihod
205 repiscenent which 1z sccepbable 1o Zagt Ohie Cas Coopany and which
would avold GAMeglng o) romoving o6id roadwsy may o the rtoguest of The
Relisnze Rlectrie and Ergineering Company, #t3 succeasors and essligne,
be umed, &nd The Reliance Elecizric amd Engineering Company, 1LE success
5075 and assigna, shell pay the cost of such replacement ic excens of
the st of Lha noemal nethod of roplacemsct.

The EAagh Ohis Gas Coapayy rebpfos all itz rights eader and
by vivtue of the Bforesntd Right of Wey in said porbion of the above
deseribed lands spaciflcally exgepted frop this reltose and in oll
khax Lands deseribed in and covered by paid Alght of Hey not included
in the soove deecribedlands, and thin relense 38 not inteoded, and
sbail hot be construed ms intended in eny way to waive, Limit or afiecy
apy of the rights of The Emst Ohit Cag Compesy under anpd by virtus of
said Right of Hey ax ko the 1ands fescribed in and covered thersby not
hevedr spepifically relenzed therelrowm.

IN FITHRSS SOERECE patd The East Dhic Oaa Communy and The Re-
Liance Eleciric and Engineering €ompany by their recpective officers tiwres

upto duly avthorized have, hercunto sat their esignntuves thia 7 25 day
o vl , 1960. —

WITHEBS: THE EAST- OHTQ GAS COMDABY

w B Tire iy,

- ¥ice President -

By G~ e RO 2 ,r?;‘

Asgl. Secrerary -]?

THE RELIANCE ELEGINIC AND EFGINEERGC
CoPAR

Bv-? Pmin.!cl-‘ek*.«_:'\
TR

Al Secretary
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COLIEY OF CLYAROCA

EEFORE 1B 0 Hetevy Public in opd for sald County osi State,
persenally sppessed A- H. Forbee ond P. E. Bioklsy, V.00 brosicent om Asst.
Spcratary, rospectively, of The Ract Ohie Gug foucpory, Yo aecosledped
that they dif sign the formpoinginstricent and that b L the Jree act
ant dred of sUtn CoTpany and of thevselves oo suel ovilcorn.

L TESRCINY WhSREGR, 1 have horeunto ooy fwnu and D:.E'.'.!:'_".
t3nd at Clovilend, Ohlo, this E'\g aay of e v WA s 3935,
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GAS PIPELINE EASEMENT GRANT

FOR THE CONSIDERATION of $1.€6 and other good and valuahle consideration to the
Granter i hand paid, the receipt of which is hereby atinowledged, lAwe, Mortheasi Ohio Regionat
Sewer District #lva Cleveland Reglonal Sewer District whose tax mailing address is 3900 Fuclid
Avenue, Cleveland, Qhio 44115  the landowner(s) of the SUBJECT PROPERTY, herein called
“Grantor®, hereby grams. conveys and warrants onto The East Ohio Gas Company, d/b/a Dominion
East Ohio, an Ohio Corporation located ac 1201 East 55th Street, Cleveland, Ohio, 44103, herein callad
"Grantee”. is successors and rssigns, the perpetunl right to enter on the Subjeer Property described. at
any time that it may sce fil, and construct, maimuin, operate, ingpect. conduct necessary lesis, repair,
replace parallel to, connect (o, change the size of (no1 to exceed 107), abandon and remove two
underground pipelines, including valves, cathodic protection equipment ond other appurienunces
necessary thereto, for (he diswibution of manral gas and other gaseous products over, across. through.
and uncler the lands described in this agreement. together with the right (o excavate and refl] ditches and
trenches for the location of such pipcline, and the further right 1o remove trees, bushes, wndergrowth, and
other obstructions ioterfering with the location, construction and maintenance of the pipelines, with
rights of ingress and egress o said facililies and appunenances at aH times, on the following deseribed

fand, being the SUBJECT FROPERTY.
SUBIECT PROPERTY

SIFUATED in the Village of Brooklyn Heighes, Cuyahoga Couniy, Oliio, being a tract of 14.6
acres conveved to Crantor by Warranty Deed from Julivs Paris and Sidney W. Caplan under the date of
January 2, 1975 and recorded in the office of the clerk of the Cuyahoga County Recorder in Deed Book
13698 at Page 633, Tax Map Reference 531-12 Permaneat Paresl Number 331-12-005, Located at Vallev
Beli Road Reas. and known as peing part of Original Indepeadencs Township Lot No. 3, Tract 1, Wesi of
the Cuynhaoga River.

Boundad substantially by lands now or formerly owned a3 fallows:

North by __CDF. Inc;, CEI; Northeasi Ohio Revional Sewer District

East by Mortheast hio Regional Scwer District B
Santh by Northeast Ohio Regional Sewer Districr: CSX Railway

West by Amsger Corp: CDF Ine. DR

The pipelines laid pursuant 1o Uiis agreenwent arc to be lovated wiithin e [imits of an easement of a width
deemed necessary by the Granee, bt in no evont w exceed siaxty {60} feel. Said Faszonient being 5 60
feet wide parcel extending from the southern boundary of Tax Map $31.12, Parcel 531-12-005; thence
running i o northerly direction as shown in EXTIBIT - A” atiached herete and made a part hereol.

The Grantor mav wse and enjoy the SUBIECT PROPERTY. subject to the counditions,
restrictions, and provisions of this GAS MPELINE EASEMENT GRANT, expressed and implied, and
provided abways that such use and enjoyment shall not interfere or be inconsislent in any way with rights,
privileges and uses herein granted Lo the Granree. Gramor shall rot construct or permit 1o be constructcd
any housc. stractgre, or obstruction on or over said casenient area that will interfere with the
consiruction. maintenance or gperation of the pipeline o1 appurtenances constructed herenader.

The Grantee shall repair, replace, or compensale the Grantor for any harm or damages that the
Grantee inflicts opon the Grantou's existing property andfor improvements fsuch oy bwe nof Hited 1o
arain sile, ferees, drivewavs, watks, duildfgsf i the peocess of the Grantee exercising any of its berein
declared rights upon the SURJECT PROPERTY.  Tiwe Grantee shall compensate the Grantwr f{or any
damapes o inflicts upon crops, tegardless of whethe: the crops were damaged by the Giantee in or
outside of Grantee's easement asca.


http://I4.fi

This GAN PIPELINE EASEMENT (GRANT is perpetual and shail eatend te and be binding upon
the Grantar and Grantee, their respective heirs, successors and assipns, whether assizned in whole or fn
part, and ¢an not be changed in any way except in writing signed by the Granter and Grantee.

IN WITNESS WHEREOF, Grantor(s) hereby acknowledge thar they understand and agree to
all the contents, terms, conditions, resirictions, and effects of this instrument snd gramt this GAS
PIPELINE EASEATENT GRANT, by exetuting this document in Peoven 43 . _in

, on the A dayof o 2000,

NORTHEAST OHIO REGIONAL SEWER DISTRICT
fikfa CLEVELAND REGIONAL SEWER DISTRICT

Sign C'/%r';f

Print Jlivk Ciaccia

Title: Executive Director

CORPOBATE ACKNOWLENDGMENT

STATE OF _aa

}
1S
COUNTY OF 4% p 2t )
L e ﬂ’&d . & Notary Publiu in and for.said County,
p Abermmie Limo Lo, e St J:;Id.gftmcp-
do certify that Re s fdm‘ni e e R signed the writing above,
- ™ . /"é" .
bearingdalethe ___ &= dayof sy . 2000, for the Northeast Ohio

Regional Sewer District Ml Cleveland Regional Sewer Districi. a corporarion, has this day in my

said County, before me. acknowledged the said writing (o be the act and decd of said corporation.

Given uadcr my hand this éz( __dayel _ﬁb_ﬁrf____

e 2000,
LI
SOBRIAL 5] fz,,, JULIE A BLAIR
5% \\’!a‘,;» % ATTORNEY AT LAW
S Z=: T NOTARY SUBLIC 7
i S STAYE OF OHIG - 'éxé (T
z Y Sty Comm. Hat Ha Sxpliatic / "‘mt ary Public
E: it expirchection 147.03RG K

Ly, o &
z"ifg GF Q‘r\\ \\\\
gt

The legal form and corraceness of the
within instrumant are hercby approved.

MARLENE SUNDHEIMER, Divector of lLaw

By:é:jr&f '\:’3’{:»

Jul¥e A. Blair, Asstistant Director of Law
-

Date:  §7/4 / b
Ohio Law requlres all partics in coniarl the GG DTILITIES PROTECTION SEAVICE at 1-800-362-2764 at Jeast 48
bours before digping or exeavading, R - 378128 AL B
This Insrromeni Was Preparedt Ry:
Dominion Last O, Revised May, 2001

G D TP St s
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T0 AN EASEMENT DATED - ':_
FROM =
NEORSD fka CLEVELAND - 2
RECIONAL ‘
SEVWER DISTRICT e P
0 . =
DOMINION EAST OO Pf’*—'ﬁﬁfif-t’jﬂf B i 2 1
Prepared by & ; . E g
RM. KOLE & ASSOC. CORP. : .
' o —\>
885
— e e : MBEITITH SOIEHN
JIRE 29, 2008 NC S 1’ .
£ 2 CALE — IR
ittty P 40.04 - YL, 13698 AC 533
1 L) s G47F
RE OF G a! HOIZ85TE MEORSD FKA. CLEVELAND RESANL
ARG ek, SEWER ISTRICT
A o S RECORDED: JANUARY 2 1974
> » ) RICHARD J. S = 7 =8 PP S3-12-005
- v - N
Tmr OB EC |
- 7889 i L5 : —
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Situzted in the \liage of Brookfyn Heights, County of Cayahioga and State of Ofia anad known as being a part of Griginat
Independ ence Township Lot No 3, Trac, 3, West of 1he Cuyaiwga Reer;

Beginning at the intersection of the centerlines of Granger Rosd, width varies, and Valtey Belt Road, 60.04 foet wide;
thenze Narth 01° 24" 55" West alonyg said centetline of Valley Belt Road, 635.00 feet te 2 point of curvature; thence
worthwesterly by a curve {e the left, an aic distance of 22340 feet, stid 2rc having a radius of 200,00 feet, a centya! angle
af 54° 00 00", and a chord which bears North 33° 29' 55" West, 211,97 leat; thence North 65° 24' 55" West along sad
centeriine of Valley Belt Road, 327.56 fect to a point of curvalure; thence northwesterly by a curve to the 1sft, a0 are
distance of 107.54 feet, said arc having a radius of 291.54 fest, 2 tentral angle of 21° 08' 08", and a chord wivch bears
Narth 757 58' 59" West, 106,94 feet; thence North AR 37 03” West along sald centerline cf Valley Belt Road, 87871 foet;
thence North 03° 26" 577 Cast, 540,04 feet to a point on the nartherdy line of 05X Railroad; thence North 86° 33' 03" West
along said northerly #ne of CSX Raflraad, 83.85 feet to the Principal Place of Beginming of the easement herein intended o
be described;

mence contirmidng Nowth 86 33' 03* West along sald northerly line of CSX Raliroad, 60.00 feet;

thenca Nerth 03° 26' 57" East and perpendioular o said nartherly line of CSX Rafroad, 90.15 Feet tv 3 paini in the
northerly line of land conveyed L NEORSD f.k.a, Cleveland Regional Sewer District in dead dated January 2, £975 and
recordad in Volume L3698 Page 633 of Cuyahoga County Deed Records;

thence Seuth 76% 06" 35" East along said nartherly line of land so conveyed, 61.01 feet;

thence South 03% 28° 57" West, 79,54 feet to a point In sald northerly line of CSX Raiload at the Prindpal Place of
Beguwing and containing 5,077.46 sguare feet (0.1165 acrest of land as described on Juune 29, 2009 by RM. Kote &
Assac. Corp., Professional Land Suryeyors.

Fife No. 684294

AM. KOLE & ASSOC. CORP. - 5316 RIDGE ROAD - PARMA, OHIO 44128 - 490.885.7137 - wwiv.kolasurvey.com
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GAS PIPELINE EASEMENT GRANT

FOR THE CONSHYERATION of 100 and othor good and valuable consideration to the
¢rantor in hand paid, the receipt of which is hereby acknowledped. lfwe, CDF, Inc. an Ghic
Corporation, whose tax maiting address is P.0). Box 31179, Cleveland. Ohin 44131 the landowner(s) of
the SUBJECT PROPERTY, herein called "Grantor™, herchy gramts, conveys and warrants unio Yhe East
Ohio Gas Company, d/b/a Dominion East Ohiv. an Ohio Corporation locnied at 1201 East 35th Sireer.
Clevelznd, Ohio, 44103, herein called "Gramee”. its successors aad assigns, the perpetual right to enter
o the Subject Property described. at any time thar it may see fit, end construct. maintain, operaie.
inspect, conduci necessary 1esls. repair, replace paratlel to, comect to, change the sizg af {(nof to excecd
40™), abandon and remove underground pipelines, including valves. cathodic protection equipment and
other gppurienances  necussary thereto, for the distribution of natural gas and other paseous products
over, across, through, and under the lands deseribed in this agreement. together with the right, to
cxcavate and refill ditehes and treaches [or the muinicnance of such pipelines, and the further right o
remove e, busites, undervrowth, and other obstructions interfering with the location, construction and
maintenance of the pipelines, with rights of ingress and egress to said facifities and appurtenances at all
fimes, on the following described land. being the SUBJECT PROPERTY . Said onderground pipelines
shall be instalted, no less than twenty (20) feet below the surface of the SUBIECT PROPERTY mtilizing
underground and/er directional boring teclnology for the installation of said pipetines. Notwithstanding
anything (o the contrary, neither the pipeline por ary syppartive equipment shall be located above ground
on the SUBRJECT PROPERTY.

THIS EASCMEAT (WA REVISED 0 SHOW hURRECTie 4 Te “HELEZ A Do RIFTIEA i E,gm,am
SURIECT PROPERTY

SITUATER in the Village of Cuvahoga Heights, Cuyahoga County, Ohio, being a traet of 7
acres conveyed 10 Grantor by Warranty Deed from John 1, Kurtz under the dare of Seprember |7, 1990
and recorded in the office of the clerk of the Cuyahoga County Recorder in Deed Baok 90-3636 wt Page
I, Tax Bap Reference 532-16 Permanent Parcel Nunther 522-16-002, Located st Conal Road, and known
as heing a part of Original One hundred Acre Lot No. 298 and part of Original independance Township
No. 6, Tract No. 1, East of Covahoge River. and belng 11l that pan of land conveyed ta Conrad Jacols
Krapf by deed dated January 3. 1907, ond reeorded in Volume 1075, Page 505 of the Cuyahoga County
Recerds. Which lies between the center fine of the Chio Canal and the Easterly line of the Cuyahona
River, excepting (here {rom all that paet which fails within the bounds of the Ohio Canal lands.

Bounded sabstantialiy by lunds now or farmerly owned gs follows:
North by Ohiy Canal
East by MNortheast Ohiv Sewer Disirict: Cuynhioga River

Westby ___ Cuyahops River (Amses Coph COF e, .

The pipeline faid pursunant te this agreement is to be located within the timits of an easement of a width
degmed necessary by the Grantec, but in no event to exceed forty (40) fect. Said Eascment being as
described in EXHIBIT “A™, attached herelo and made a part hereof

The Granwor muy use and enjoy the SUBJECT PROPERTY, subjocl to the conditions,
restrictions, and provisions of this GAS PIPELINE FASEMENT (GRANT. expressed and implicd, and
provided always thal such use and enjoyment shall noi interfere or be inconsistent in any way with rights,
privileges and uses herein granied to the Grantee. Granter shall notl construct or permit ta be constructed
any house, structure. ar obstroction on or over said casement ares that will interferc with the
construction, mainlenance ot operation of the pipeline or appurtenances consiructed hereunder,

The Granice shall repair, replace, or compensate the Grantor for any hanm or damages that the
Grantee inflicts upon the Crantor’s existing property andéar improvements fywedr a¥ brt nor dinned fo
drain tile, fences, drivewap~ valks, puildings] w the process of the Ciraniee exercising any of its herein
declared rights upon (he SUBIEC L PROPERTY.  The Grantee shalt compensate the Granlor for any
damages i inflices upon crops, regardless of whether the crops were damaged by the Grantee in or
guiside of Granfeds gasement el



This GAS PIPELINE EASEMENT GRANT is perpeluat and shall extend 1o and be binding upon
the Grantor and Granlee, their respective heirs, successors and assigns, whether assigned m whols or in
part, and can not be changed in any way except in writing signed by the Graator and Grantee.

IN WITNESS WHERLEOF. Grantoi{s) herchy acknowledge that they nnderstand and agree to
all the coafents, terms, conditions, restriclions. and effecis of this instrumem and grant this GAS
PIPELINE EASEAMENT GRANT, by executing this docoment in i degendan e

‘\MI} .. On Lhe ‘g‘ﬁ“_. day of \]ci‘} ' , 3009:
UIRED
CDF, INC., an Ohio Corporation “C*‘E REQ
N
e T
Sigg - . ,_),ﬁ;g_wm - o
Print iR AUCTE  A&diaad '?:"m'&«on Wt puttT
ST L g )
Title: = ‘f{/’\*.-f«r. Ty S at?

CORFORATE ACKNOWLEDGMENT

STATE OF Qe )
- IS$
COUNTY OF U-'\,;cfv\c’jj;l‘. )
it
Lo Tegres Bedeb o __.aNotary Public in and for said Connty.

docertify that _ =45 Yowbe Lwiigne

who signed the writing above

R L
bearingdatethe __ % dayof ‘j“\i , 2009, for CLF, Inc.,

a comparation,
has this day in my said Connty, hefore me, acknowledped the said writing to be the act and deed of said

corporation.
FETN -
CGiven under my hand this b day of AN
THOMAS B. BOUTALL, Attotmey AtLaw
Notary Public - State of Ohip
My commission has no expiration data,

| _,!’
P ek
I3 T, .

Saction 147,03 R.C. . Nofa

My Commissinn expires:

This easement has been revised to show a correction to the legal description on EXHIBIT “A™.

Ohie Law requires ali parties to contact the ONIG UTHATIES PROTECTION SERVICE at I-500-362-2764 at least 48
hours befare digging or excavading, ORC - 378128 ALB

This Instrsmcnt Was Prepared ty;
Tomimon U Ghio, Revised May, 2003

I DT Sed. =3
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EXHIBIT "A"

»
fnorth )

TO AN EASEMENT DATED al s p B
COF INC —i:_\ -
o) v B30 #5
DOMINION EAST OHIO ¥ FEE N Arzios
y o LB - §133.204'
Prepared by .y SITOSIOE

RM. KOLE & ASSOC. CORP,

AL

JUNE 258, 2008 NO SEHE
REVISED: DECEMBER 3 2008

,,

o0 KOLE ':

-YOR 'l

EEFETREN

anal Road
7 Width varies

578 5‘»’ ¢

o282
Mm'32'57'5

W 905675 PG |
SICNED: ALGUST 33, 1390
RECURGED: SEPTEMBER 1, 1590
COF, .

PP 522-15-007
RES § 5600 F 498 57

SRIEF Y

-';"‘7 K
WJ‘? .‘v‘f\,. )

Situated in the Village of Cuyahnga Heights County of Cuyahoga and State of Chio and kiown a being a part of
Originel Independence Township Lot Na &, Teact ¢, East of the Cuyahoga River;

Beginning at the Intersection of the centerfine of East 49th Street, 60,00 widtis varies, and the Noith line of Lot No. §;
thence Scuth 25° D§° 17 East along said centerfine of East 49th Street, 286.19 feel ko 2 puint of corvalire; thence
southwasterly by a curve to the rigit, zn arc distance of 86.89 feer, said arr having a radius of 310.00 fegt, a central angic
of 16= 03 35", and a chord which bears South 17° 068' 30" Fast, B6.51 feet;
thenoe South 09° D4' 42" East along said centerline of East 49th Street, 493,43 feet to a point in the southerly fine of Canal
Road, width varias; thence South 78° 32 57° West alang sald southerly fine of Canal Road, 27.50 feet kn the Principal Place
of Beginring of the aasament herein kitended to be described;

thence South 03° 27" 11" West, 756.11 feet to a point in the southerly fine of land conweyed to CDF INC. in deed dared
Septembier 17, 1990 and recerded in Volume 90-5625 Page 1 of Cuvahoga County Deed Records;

thence North 76° 06" 217 West atong said southerdy line of iznd 50 conveyed, 40.67 faer;

thence Nowth 03> 27 11" East, 749,15 feet to a point in the northerly line of said land 5o conveyed;

thenwe North 72° 43 40" Bast along said northesly Iine of land su conveyed, 36 B1 feet ta a point in the wasterly line of
saitf East 49t Street;

thence Soutft 09° 04" 42" East along said westerly line of fast 49th Sireel, 14.43 feet to the intersection of said
westerly line of East 40th Street and said sautherly line of Canal Road;

thence North 78° 32' 57" East along said southerly line of Canal Road, 2.52 feet tu the Principat Place of Beginning and
conaining 30,354.76 square Feet (1), 6968 acres) of Jand as described on June 29, 2005 by .M. Koie & Assoc. Corp.,
Profesdional Land Surveyors.

Fife No. 08429-8

RM. KOLE & ASSOC. CORP. - 5316 RiDGE ROAD - PARMA, OHID 44129 - 440.885.7137 - www.kolesurvey.cons
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File No. (-2340
Couniy Cuyahoga

CANAL LAND LEASE

This is a Lease of Qhio and Erie Canal land between the State ot Ghio, through the Department of Natural
Resources, (hereinafter referred to as ""State™), whose address ts 2045 Morse Road C-4. Columbns, Ghio
43229 and East Ohio Gas Company d/b/a Dominion East Ohio, 1201 East 55th Street, Cleveland, Ohio
44103, (hereinafier referred 1o as "Lessce'), pursuant to the provisions of Sections 1301.01 and 1320.02 of
ihe Ohio Revised Code.

WHEREAS, Lessce applied to State for a lease of certain Ohio and Erie Canal Lands for gus pipeline
purposes, and,

WHEREAS, the Director of Natural Resources (hereinafter referred to as "Director™) has found that the
canal land described below is the property of the State of Ohio, and that the Lease of this land for the
purposes siated herein is advantageous to the State of Ohio: the leased land (hereinafter referred to as "the

Property”) being described as follows:

DESCRIPTION:

Being a parcel out of those lands acquired for use as the Ohio and Erie Canal
under the Ohio General Assembly Act of February 4, 1825 (O.L. 23: Section 8
with subsequent amendments) situated in the State of Ohio, County of Cuyahoga,
City of Cuyahoga Heights, and being located between Canal Station 284 and
Canal Station 285.

Further reference is made to Canal Plat No. 5 being a plat of a part of the
Silliman’s Survey on file in the Division of Engineering. Real Estate and Land

Management Section. of the Ohio Department of Natural Resources.

For further reference see attached Exhibit A,
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ROW THEREFORE, in consideration of the mutual covenanis and agreemenis hereinafier set forth. State

hereby grants this T.ease tc Lessee for gas pipeline purposes, under the following terms and conditions:

I

TERM:
‘This Lease shall be for a period of 15 years. commencing February 1, 2010 and ending
January 31, 2025.

CONSIDERATION:

Lessee shall pay to State, during the term of this Lease, an annual rent of Five Hundred Dollars and
00/100 (8500.00). The first annual payment shall be due upon execution of this document. Al
subsequent annual rental paynients shall be due on the first day of July in each and every year
thereafier. The State reserves the right to review said payment rate at five (5) vear intervals, and the
right to unilaterally increase said payment upon a review of the marcket value of the property. The
State will make a reasonable effort to notily Lessee in writing of any rental payment adjustment. not
less than ninety (90) days prior to the end of each five year period of said Lease. All rental paymeats
are to be made pavable to the "TREASURER STATE OF OHIO” and delivered to the Ohio
Departmeit of Natural Resources, Division of Real Estate and Land Management, 2045 Morse Road.
Buiiding C-4, Columbus, Ohio 43229, or as otherwise direcied by the Deparimeni of Natural
Resources. If payment is nol received by the due date, whether ar not a demand {or payment is
madle, State may, al its option, cancel ihis Lease. Obligations of State are subject to the pravisions of
Section 126.07 of the Ohio Revised Code. :

USE:

Lessee shall use and occupy the property for gas pipeline purposes. Any change in use shall require
the prior written approval of the Director. Upon prior written approval of the Director, Lessce may
construet and maintain structures and improvements Lessee considers appropriate to carry out the
purposes sct forth hercin. Any future improvements to existing facilities or the construction of new
facilities shall require prior writien approval of the Director. All structures and improvements placed
on the Property by Lessce shall be at Lessee's expense.

This Lease shall be subject to any and all local. state or federal laws or regulations. The issuance of
this Lease does not release Lessee from obtaining any and all other permits or documents from any
focal, state or federal agency as required for the use of the Property. Lessee's failure {0 obtain any
required permits or documents shall be a violation of this Lease and cause this Lease to be subject to
cancellation under the default provisions herein.

This Lease is made subject 1o all prior leases, licenses, of grants on any portion of the Property, and
2 of 8




File No. (-2340
County Cuyahoga
to the rencwal thereof. State also reserves the ripht to grant utility easements, licenscs, or leascs

across. under, on or in the Property.

MINERAL RIGHTS:
State hereby reserves all oil, gas, coal or other minerals an or under the Property with the right of
entry upon the Property for the purpose of prospecting, developing and/or extracting said minerals.

MAINTENANCE/REPAIRS:

Lessee shall maintain and manage the Property in a responsible manner, keeping it clean, sanitary
and free from any debris. Lessce shall not deposit any debris on the Property or on adjacent state
lands or do anything that would interfere with the maintenance of any part of adjacent state Jands,
provided that Lessee shall have the right to temporarily place excavated soil on the property, from
time to time, as maybe necessary or convenient in connection with maintaining, repairing, altering or
replacing its gas pipeline. Lessee shall at all limes exercise due diligence in the protection of the
Property against damage or destruction by fire and any other causes, including to the extent possible
and reasonable. acts of God. Any portion of the Property damaged or destroyed or allowed to be
damaged or destroyed by Lessee, incident ta Lessee's use and occupation of the Property, shall be
promptly repaired or replaced by Lessee to the satisfaction of State. In lieu of such repair or
replacement, Lessce shall, as may be so required by State, pay money o State in an amount sufficient
to compensate for the loss sustained by Stale by reason of the damage o or destruction of the
Property.

ACCESS:

State shall have access to the Properly at all reasenable times and in a manner which does not
interfere with Lessec's use of the Property, to make such changes and linproverents as the Director
may deem necessary, (o determine Lessee's compliance with the terms of this Lease, and for any
other purposes.

ASSIGNMENT/MORTGAGE/SUBLETTING:
Lessee shall not assign or mortgage this Lease or sublet the Property or any part thereof without the
prior written approval of the Director.

CANCELLATION:

This Lease may be cancelled by State if the Property, or any part thereof, is needed for any public or
guasi-public use or purpose. State shall give Lessee al least sixty (60) days notice prior to such
cancellation. On or before the date of canceflation specified in the notice to lLessee. Lessee shall
surrender possession of the Property to State in compliance with the provisions of Section 10 of this
Lease. Lessee shall bave no claim against State for the value of any unexpired terim of this Lease, or
for any costs related to the removal or restoration requirements refeired fo in Section 10 of this
Lease.
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DEFAULT:

If Lessee breaches or defaults on any of the texms or conditions of this Lease, and if the breach or
default is not remedied within thirty (30) days after written notification to Lessee by the Director,
State may cancel this Lease. State shall give Lessee written notice of cancellation and Lessee shall
surrender possession of the Property to State in compliance with the provisions of Section 10 of this
Lease.

RESTORATION/REMOVAL:

Upon expiration ar cancellation of this Lease pursuant to Sections 2, 8, or 9 hereof, Lessee shall
remove all personal property, under ground fuel storage tanks, all piping and pumps, all structures
and fixtures on the Properly and restore the Property to a condition satisfactory 1o the Director. If
such removal and restoration are net completed within ninety (90) days of the date of exptration or
cancellation under the applicable provisions of this Lease, State may have the property restored at
Lessee's expense.

HOLDOVER:

I Lessee remains in possession ol the Property or any part thereof afier the expiration of this Lease,
Lessee will hold as tenant from month-to-month only. at a monthly rental payment caleulated from
the annual rental amount in effect at the end of this Lease. In all other respects, the month-to-month
tenuncy shall be subject to all the provisions, terms, and conditions of this Lease. Notwithstanding
any other provision of this Lease, such month-to-month tenancy may be terminaied by State at the
end of any month by giving written notice to Lessee at feast thirty {30) days prior to termination.

LIABILITY:

Lessec shall indemnify and save harmless the State from and against any and all claims, demands.
damages, actions, or causes of action, together with any and ail losses, costs. or related expenses
assetted by any person or persons for bodily injury, death, property damage or environmental damage
ensuing from Lessee's occupation or use of any portion of the Property, or arising from any act.
omission or neglect by Lessee or any of its employees, agents or invitees.

TAXES:
Lessee shall be responsible for any and all federal, state and/or local taxes, assessments, and/or liens
against the Property herein leased.

QUIET ENJOYMENT:

State cavenants that so long as Lessee pays the rent when due and performs the covenants herecf,

Lessee may quietly occupy the Property, during the term ot the Lease, without any hindrance by State

or any person ot persons unlawfully claiming under the State. State is not obligated to warrant and

defend against any claim asseried by any other person or entity. A taking by eminent domain shalt
4 of 8
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not be deemed 1o be 2 breach of this covenant.

15. ISCRIMINATION PROHIBITED:
Lessee shall not discriminate against any person or entity on the basis of age, race. color, religion,
$ex, ancestry, military status, handicap, disability, or national origin.

16. REPRESENTATIVES/AGENTS:
Where this Lease refers to either State, the Director, or Lessee, those terms shall include the agents.
employees or authorized representatives of each party.

17. WARRANTY OF TITLE:
State makes no warranty whatsocver as to title to the Property. Lessee and the signatorics to the
Lease on behalf of Lessee acknowledge that they have no right, title. interest, or estate of any kind
whatscever in the Property other than that which is conveyed herein,

18. ETHICS:
In accordance with Exceulive Order 2007-018, Lessee, by signature on this document, certifies:
(1) it has reviewed and understands Executive Order 2007-018, (2) has reviewed and understands
the Ohio ethics and contlict of interest laws, and (3) will take no action inconsistent with those
laws and this order. The Lessec understands that failure o comply with Executive Order 2007-
018 iy, in 1self, prounds for termination of this Leasc and may result in the lass af other leases,
coniracts or grants with State of Ohio.

19. DECLARATION OF MATERIAL ASSISTANCE:
It required to do so pursuant to Section 2909.33 of the Ohio Revised Code, Lessee hereby represents
and warranls that Lessee: (1) has not provided material assistance 1o an organization listed on the
Terrorisl Exelusion List of the State Department of the United States: (2) has obtained a current copy
of the Terrorist Exclusion List; and. (3) truthfully has answered “No™ to every question on the Qhio
Department of Public Safety’s form ' ‘Declaration Regarding Material Assistance/Nonassistance toa
Terrorist Organization.” 1f this representation is deemed false, this Agreement is void ab initio and
Lessee immediately shall repay to the Slate any and all funds paid under this Agreement.
information and forms  conceming the  Declaration may  be  found  ab
hitp:/www.homelandsecurity.obio.gov/dma’dma_general_info.as

20. CAMPAIGN CONTRIBUTIONS:
The Lessec affirms that, as applicable to it, no party listed in Division (IN or {1} of R. C. Section
3517.13 of the Ohio Revised Code or spouse of such party bas made, as an individual. within the two
previous calendar years, ane or more contributions totaling inexcess 0'$1,000.00 to the Governar or
to his campaign comimitiees,

S gf 38
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IN WITNESS WHEREOF, the parties have hereunta set their hands this 5" day of

;
\J{ﬁ-fm @A . 2010.
o
Witnesses to LESSEE: ' LESSEE:
:Ei " A pee-f 7L—_/-‘ :
5 Airt j IR Dominion East Ohio Gas
o U ~

fiiﬂfiwwa_éw /éﬁxw

Date: A AVl h
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LESS0R
STATE OF OHIO

/ ;
By: ﬂéﬁ-{ l'; M"‘" J'fﬁ(//g"j
SEAN D. LOGAN, Director
Department of Natural Resources

STATE OF QHIO
Franklin County, ss: -

Before me, a notary public in and for State of Ohio, County of Frankiin, personally appeared the

abm’e-nﬂmﬁdfétd\f{r’ d (r. (Mifkessn . _Pasd. Divechir , Department of Natural

Resources, on behalf of the State of Olno. who auknowledged that he did sign Lhe foregoing instrument and
that the same was his free act and decd.

ln testimony whereal,, I hereunto set my hand and official seal at &”&(/TW ('Cﬁ [Q{j

this _{57Mday of ,4?,%41/ 2010

Notary Public Signature

o Aflene. D MeLoy

= Notary Publc, Stale of Oe Name (Print}
My Commission Expires 05-1:2011
a My Commission Expires: 4 - /‘f'Z orf
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APPROVED:

o !'
g A e,
JOHN HUNTER, Acting Chief
Divielon of Parks and Recreation

DATE__ 3/9/r0

APPROVED:

b6 e

RICHARD CORDRAY
Artorney General of Ohio

paTE_ 3. Fo. 20/0
f

File Mo, (3-2340
Comnty Cnyahoga

APPROVED:

Fia Stiidtond,

TED STRICKLAND, Governor
STATE OF OHIO

DATE: _ DB-0%10

This instrument was prepared by Rachel Stelzer, Assistant Alorney General

{Rev. 6/16/93) (Exempt 9/952)
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GENERAL NOTES

= All restoration rmust be completed immediately after gas main JID

instaliation. Dom

= Contractor is responsible for all temporary restoration until

final rastoration Is compliete, W l L LOW ST)

- ity of independence and Village of Cuyahoga Heights 1o be

contacted 2 working days before start of construction. See CITY OF BROOK
contacts for phone numbers
=  Comntractor must call OUPS at least two {2) working days VI LLAG E C) F: & Lj'i

before starting work.

= Supporting of axisting utility poles during construction is the P?ZSOS (W“—LOW STA

rasponsibility of ?ha contracter, including making the VWERH#7176086 AND MAI
arrangements with the 3rd party to coordinate the work.
= Al anodes Installed to be cad-weled to the bare steel at REPLACEM ENT c
welded after sandbiasting has heen complieted and before
epoxy cozt . ° WITH 24" HFP FBE AN
= FBE znd POWERCRETE to be sandblasted per standards A DEO PIRC

from manufacturer.

*« FBE and POYWERUCRETE pipe to be coated with epoxy coat
per standards from manufacturer.

* Epoxy coat to air dry per manufacturer standards.,

= All pipe joints to jesped before instatied.

= Al welds to be 100% X-RAYEDR, The x-ray will be provided
by DEO.

= Al FBE and POWERCRETE pipe and glbows will be provided
by DEQC for this praject.

= All pipe to be stored on wood skids at pipe vard and project
site.

e Contractor to secure all staging (areas).

» Hydro testing of Powercrete and FBE pipe 1o be done as
follows, air to 94 PS5 stabilizing, air to 188 PSI stabilizing, air
to 256 stabilizlng and air ta 324 PSi stabilizing then test for 1
hour at 324 PSL

MAINTENANCE OF TRAFEIC

MOT {o be providsed by the DEQ. PROJECT LOCATION }
Brooklyn
A TN
S
LOCATION
INDEX C
f r—
- TITLE SH
APPROVED
PLAMN SHI
%&L_ &.. b.ﬂ-«, . PLAN DE
VILLAGE ENGINEER

VILLAGE OF CUYAHOQA HEIGHTS, OHIO

paTE __Swb &, 2eld PHASE 1 CO
DEQO |
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