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A T T O R N E Y S AT LAW 
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BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, Ohio 43215-4291 
MAIN: 614.227.2300 
FAX: 614.227.2390 

www.lyicker.ccxr) 
info@tiricker.com 

Sally W. Bioomfield 
614.227.2368 
^loomfiekl@tmcker.com 

405293lv2 

October 15,2010 

Ms. Renee Jenkins 
Administration/Docketing 
Ohio Power Siting Board 
180 East Broad Street, 11* Floor 
Columbus, Ohio 43215-3793 

Via H a n ^ d i v e r v ^ f , '^ 

Re: Dominion East Ohio Gas 
Case No. 10-1067-GA-BNR 

Dear Ms. Jenkins: 

On October 5, 2010, Counsel for Dominion East Ohio Gas ("DEO") 
erroneously filed in Case No. 09-1960-GA-BLN the following permits and 
authorizations as required by federal and state entities in compliance with the 
Staff Investigation Report and Recommendation ("Staff Report") Condition 
No, 3: 

Ohio EPA Section 401 Water Quality Permit 

Ohio EPA General Permit 

Ohio Historic Preservation Pennit 

Ohio Department of Natural Resources Permit 

Department of Army Corps of Engineers Permit 

U.S. Fish and Wildlife Permit 

Approval of the Storm Water Pollution Prevention Plan 

Board of Park Commissioners of the Cleveland Metropolitan Park 
District Permit 

Approval from the Village of Cuyahoga Heights 

License Agreement 

Temporary Construction Agreement & Amendment Easements and 
Land Agreement 

This letter serves as an Erratum so that the attached letter and documents 
filed October 5, 2010, are now filed in Case No. 10-1067-GA-BNR. If you 
have any questions, please call me at the number listed above. 

Mncereiy, ^ 

^SailvW.E/foomfield 

Attachments 

cc: Jim O'Dell (w/Attachments) 

This i s t o c e r t i f y t h a t t h e isiages appearing a re em 
accura te and complete reproduct ion of a case f i l e 
docuiaeat del ivered in the regular couroG of bxisiuesa. 
Techrdcian. : ^ l)ate I'XQCZ\UH<:-5. OCT 1 5 2010^ 

http://www.lyicker.ccxr
mailto:info@tiricker.com
mailto:loomfiekl@tmcker.com
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October 5, 2010 

^ECnVtC-OOCKEIINGDlV 

2313 O C T - 5 PK U - Z l 
Via Hand Delivery 

PI f p n 
Ms. Renee Jenkins ^ 
Administration/Docketing 
Ohio Power Siting Board 
180 East Broad Street, 11**" Floor 
Columbus, Ohio 43215-3793 

Re: Dominion East Ohio Gas 
Case No-^M^fift-GA-ENR 

Dear Ms. Jenkins: 

In compliance with the Staff Investigation Report and Recommendation 
("Staff Report") Condition No. 3, Dominion East Ohio Gas ("DEO") submits 
the following permits and authorizations as required by federal and state 
entities: 

Ohio EPA Section 401 Water Quality Permit 

Ohio EPA General Permit 

Ohio Historic Preservation Permit 

Ohio Department of Natural Resources Pennit 

Department of Army Corps of Engineers Permit 

U.S. Fish and Wildlife Permit 

Approval of the Storm Water Pollution Prevention Plan 

Board of Park Commissioners of the Cleveland Metropolitan Paik 
District Permit 

Approval from the Village of Cuyahoga Heights 

License Agreement 

Temporary Construction Agreement & Amendment 

Easements and Land Agreement 

If you have any questions, please call me at the number listed above. 

Sincerely, 

Sally W. Bioomfield 

cc: Jim O'Dell (w/Attachments) 

http://www.taidcer.com
mailto:in1b@bridcer.Qom
mailto:mfield@bncker.com


ONsERA. 
Stats of Ohio Environnnentrf Protection Agency OHIO E.P.A, 

STREET ADDRESS: ^ - ^ ^ ^ , , i ̂  MAIUNG APDR£SS: 

Lazarus Government Center TELE:(&«)6«OOM FAXM3H)644.3IM ^ S ^ C T Z T T ^ ^ P.O. Box 1049 
50W.TownSt.,SuHe7O0 w«ftv^».K»tt^u» c T i l f i E C L^.; : - j-r.CoIwnbus.^K 43216-1049 
Columbus. Ohio43215 ^ ^ " ' " " ^ ' ^^^ ^ Ji-^U^rt^J 

CertKHed Mail .-̂  
I certily this to be a,U-tse and accurale copy of'sfe 

September 27. 2010 2^"?^ docurn^ts asfiiSd in therecc.f^-eif^-X5bio 
^ ' Environmental Protection Agency. 

East Ohio Gas Company ^ j 
Attn: Anne Bomar, Senior VP, EGG '""s-V- ' i i .̂ -̂  .-x-o • 
1201 E 55*** Street ^ t^^^^S:^-^ . ,^ :^^^ H j 
Cleveland, Ohio 44103 

Re; Cuyahoga County I Independence, Cuyahoga Heights, Brookiyn Heights 
Grant of Section 401 Water Quality Certification; Preferred Design Alternative 
Project to replace tvi/o existing 18-inch diameter bare steel natural gas 
distribution pipeline segments vvith one new 24-inch diameter coated steel 
pipeline segment 
ACOE Public Notice No. 2009-01817 / Ohio EPA ID No. 103618 

Ladies and Gentlemen: 

The director of the Ohio Environmental Protection Agency hereby authorizes the above 
referenced project under one or both of the following authorities and Is subject to the 
following modifications and/or conditions: 

Section 401 Water Quality Certification 
Pursuant to Section 401 of the Federal Water Pollution Control Act, Public Law 95-217, 
the director of the Ohio Environmental Protection Agency hereby certifies that the 
above-referenced project will comply with the applicable provisions of Sections 301, 
302, 303, 306. and 307 of the Federal Water Pollution Control Act. 
Ohio Isolated Wetland Pennit 
Pursuant to Ohio Revised Code Chapter 6111 and Ohio Administrative Code Chapter 
3745-1^ and other applicable provisions of state law, the director of the Ohio. 
Environmental Protection Agency hereby concludes that the above-referenced project 
will comply with the applicable provisions of Sections 6111.03 and 6111.04 of ̂ e Ohio 
Revised Code. -

This authorization Is specifically limited to a Section 401 Water Quality Certrfication 
and/or Ohio Isolated Wetlands Permit (here after referred to as "pemntt") with respect to 
water pollution and does not relieve the applicant of further Certifications or Permits as 
may be necessary under the law. I have determined that a lowering of water quality in 
the Cuyahoga River (04110002) as authorized by this permit is necessary. I have made 
this determination based upon the consideration of all public comments, and including 
the technical, social, and economic considerations concerning this application and its 
impact on waters of the state. 

Te<J Strickland.. Gov'Brndr 
Lee Fisha-, Uautenant Governor 

Cfwis Kofleskt, Director 

® Prinied on RocyciocJ Paper Ohio BPA Is 3n Equal OpportwnHy Empfoyer 
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Impacts to Streams (62.5 LF) will occur. Stream 2 is a drainage cut from 
the top of the embanlonent where the horizontal directional drilling 
equipment will access the site. Stream 3 in the applicaton is a drainage 
conveyance located within Wetland 5 and north of Valley Belt Road and 
initiaies at a stonn drain outlet It had no defined bank or bed, and 
therefore by definition is not a stream. Stream 1 is to be avoided and no 
impacts to stream 1 are authorized by this permit. 

No impacts to the Ohio Canal or the Cuyahoga River are authorized by 
this permit. Avoidance of these two water bodies shall be accomplished 
by means of horizontal directional drilling under them. There is a frac-out 
contingency plan that is incorporated by reference elsewhere In this 
permit 

Stream impacts shall be limited to a 50 foot wide temporary construction 
width. 

Because tills stream had no definable bank or channel, It does not 
meet the rule-definition of a stream. 

Totals 
As provided by applicant 

2. Wetlands 

i r ? ^ i - ^ ^CK<Uai':'ft^'j 
' , t ^ l i l ' * ; , • ' 

?^^^^M1 

Wetlands 2 through 6 are located along Valley Belt Road, and are within 
East Ohio Gas' utility corridor. They will be impacted during the 
installation of a new gas line to replace an existing corroded gas line. 

Wetland impacts shall be limited to a 50 foot wide temporary construction 
width. 
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PARTI ON-SiTE WATER RESOURCES AND IMPACTS 

A. Watershed Setting 

The watershed setting is the Cuyahoga River and the Ohio CanaL Specifically, 
the act ion of river located at Valley Belt Road North to £33149**" Street. 

KUC (11"Dlglt) and Drainage Name: 0411-0002-060. Cuyahoga River 
(downstream from Tinker's Creek to mouth) 

Designations: Warmwater Habitat (WWH), Limited Resource Water (Li^W) 

River Mile: 10.5 

-̂  Watershed Impairment Status and Causes of Impairment: Per the Ohio EPA 
2008 Integrated Report, Section M.2. Watershed Assessment Unit (WAU) 
Summaries, the high magnitude causes of impairment are; 

« Metals 
• Organic Enrichmenl/DO 
• Flow Alteration. 
• Direct Habitat Alterations 

The high magnitude sources of Impairment are: 

• Combined Sewer Overflows 
• Urban Runoff/Stomn Sewers (NPS) 
• Spills 

Attainment Status: Full Attainment 

B. Project Description 

Project is for the replacement of approximately 3,500 linear feet (LF) of gas 
pipeline, of which approximately 2,050 LF will be replaced using an open trench 
method and approximately 1,450 LF will be replaced using a horizontaf direction 
drill crossing the Ohio Canal and the Cuyahoga River. The project is located in 
the Villages of Brooklyn Heights and Cuyahoga Heights in Cuyahoga County. 

C. impacts 

Under the preferred alternative, impacts to waters of the state are as follows: 

1. Streams 
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3. Lakes 

Impacts to lakes are not authorized under this permit 

PART II TERMS & CONDITIONS 

A. Terms and conditions outlined in this section apply to project and mitigation 
constaiction as described in this permit. 

B. This permit shall be valid for a period of five (5) years from the date of issuance. 

C. The Permittee shall, notify Ohio EPA, in writing, and in accordance with Part IV 
{NOTIFICATIONS TO OHIO EPA) of this permit, upon the start and completion 
of site development and mitigation construction. 

D. By December 31 of each year following the date of this permit and through the 
duration of project and mitigation construction, a "project update report" shall be 
submitted to Ohio EPA. This report shall document the status of the filling 
activities at the development site including dates filling was started and 
completed, or are expected to be started and completed. If filling activities have 
not been completed, a drawing shall be provided, which shows the locations and 
acreage/feet of wetlands/streams that have not yet been filled. If filling activities 

• have been completed, then as-built drawings shall be submitted, which show 
vrfiere fill was placed. 

E. A copy of this permit shall remain on-site for the duration of the project and 
mitigalion construction activities. 

F. Unpermitted Impacts to surface water resources and/or their buffers occurring as 
a result of this project must be reported within 24 hours of occurrence to Ohio 
EPA, Divrsbn of Surface Water, Section 401/IWP Manager, (614-644-2001), for 
further evaluation. 

G. Pesticide application(s) for the control of plants and animals shall be applfed in 
accordance with rule 3745-1-01 of the Ohio Administrative Code, and may 
require a site spec'rrlc application permit from Ohio EPA. Such a permit may be 
obtained by calling 614-644-2001 and speaking with the Toxicology Specialist. 

H. Blasting shall not be done within or near waters of the state (fncluding wetlands) 
wHhout prior consultation with the Ohio Department of Natural Resources, 
Division of Wildlife, to determine what protective measures should be taken to 
minimize damage to wildlife. 

*-l(-V t I . . . ' - > i - I I / ^ / ^ ^ % ( 
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L Any authorized representative of the directoi* shall be allowed to inspect the 
auUiorized activity at reasonable times to ensure that it Is being or has been 
accomplished in accordance wiiti the terms and conditions of this permit 

J. In the event that there is a conflict between the permit application, including the 
mitigation plan, and the conditions within this permit, the condition shall prevail 
unless Ohio EPA agrees, In writing, that the pemnit application or other provision 
prevails. 

K. The applicant shall provide electronic maps of the developnfient area and the 
restored wetlands and streams in the corridor areas to Ohio EPA's 
Environmental Mitigation & Special Permitting section within 30 days of the 
pipeline's in-service date. When sending the electronic files, indude the Ohio 
EPA ID Number and the Army Corps of Engineers Number (if applicable). If 
possible these electronic maps shall be GIS shape files or Geodatabase files. If 
this is not possible, the electronic maps shall be in another electronic format 
readable In GIS (GIF, T1F» etc). The electronic files shall be sent to the following 
e-mail address: Ric.Queen@epa.state>oh.us 

If tiie files are too large to send by e-mail, a disk containing the electronic files 
shall be mailed to the following address: 

Ohio Environmental Protection Agency 
Division of Surface Water 

Environmental Mitigation & Special Permitting 
Attn: Ric Queen 

. 50 West Town Street. Suite 700 
PO Box 1049 

Columbus. OH 43216-1049 

L. This proposal may require other permits from Ohra EPA, For information 
concerning application procedures, contact the Ohio EPA District Office as 
follows: 

Ohio Environmental Protection Agency 
Northeast District Office 
2110 East Aurora Road 
Twinsburg, Ohio 44087 

330-963-1200 

Additional information regarding environmental permitting assistance at 
Ohio EPA can be found at 

http://www>epa.ohio.qov/dir/permit assistance.aspx 

' ^ 'H '^'^ * l - r i -u / { f>nn \ /RrMrtcii3M/^i\_f « iiri=iriui.-\i H . ~ . i _ ' I i-i I'll I • ^ l / - i y ^ 

http://www%3eepa.ohio.qov/dir/permit
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M. Best Management Practices (BMPs) 

1. All water resources and their buffers, which are to be avoided, shall be 
clearly indicated on site drawings, demarcated in the field and protected 
with suitable materials (e.g., silt fendng) prior to site disturi:>ance. These 
materials shall remain in place and be maintained throughout the 
construction process. 

2. All BMPs for storm water management shall be designed and 
implemented in accordance with the most current edition of the Ohio 
Department of Natural" Resources Rainwater and Land Development 
Manual, unless otherwise required by the National Pollutant Discharge 
Elimination System (NPDES) general permit for storm water discharges 
assoqiated with construction activities (construction genera! permit), if 
required. 

A copy of the Rainwater and Land Development Manual is available at; 
http://vtfVtfw.dnr.state.oh.us/tabid/9136/defaultaspx#Manual 

A copy of the NPDES construction general pienmit is available at 
http://www.epa.ohio.qQv/dsw/stDrm/constructon index.aspx#CQnstruction 
%20Generai%20Pemnit 

- 3. Straw bales shall not be used as a form of erosion/sediment control. 

4. Grass filter strips shall be established adjacent to all avoided/relocated 
and un-culverted waters of the state, including wetlands and existing 
buffer areas. Filter strips shall be vegetated with non-invasive species 
native to Ohio and shall be designed and Implemented in accordance with 
the most current edition of the Ohio Department of Natural Resources' 
Rainwater and Land Devslopment Manual 

5. Temporary fill shall consist of suitable non-erodibie material and shall be 
stabilized to prevent erosion. 

6. Materials used for fill or bank protection shall consist of suitable material 
free from toxic contaminants in other than trace quantities. Broken asphalt 
is specifically excluded from use as fill or bank protection. 

7. Concrete rubble used for fill or bank stabilization shall be a minimum 
size/weight of concrete In the range of 100-500 lbs per piece or 12 inches 
to 18 inches in diameter; free of exposed re4)ar; and, free of all debris, soil 
and fines. 

8. Cadmium chromium arsenate (CCA) and creosote treated lumber shall not 
be used in structores that come into contact with waters of the state. 

http://vtfVtfw.dnr.state.oh.us/tabid/9136/defaultaspx%23Manual
http://www.epa.ohio.qQv/dsw/stDrm/constructon
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9. Trees removed from temporary impact areas to facilitate construction shall 
be replaced with appropriate tree species native to Ohio. 

N. Wildlife Protection 

1. In order to pnDtect the Indiana bat during this development, bat habitat 
trees shall not be cut from April 1 through September 30, unless 
specifically approved by the U.S. Fish and Wildlife Service. 

2. In the event that an'eastern massasauga rattlesnake (Sistrurus catenatus 
catenatas) is encountered during construction of the project, worit should 
immediately be stopped and the Ohio Department of Natural Resources, 
Division of Wildlife should be contacted. Caution should be employed 
during construction and during the snakes* active season (March 15 -
November 15). 

3. In order to prevent adverse impacts to the bald eagle {Haliaeetus 
leucocephalus) from disturbances during the egg laying period to the nest 
located within 14 mile of the proposed project site, work at the site is 
restricted from January 1 through July 15. The Permittee shall contact the 
U.S. Fish and Wildlife Service's Columbus, Ohio office at (614) 415-8993 
to ensure that the fledgling eagles have left the nest prior to construction 
start. 

4. No in-water work shall take place during the environmental window of 
March 15 through June 30, unless specifically approved by the Ohio 
Department of Natural Resources, Division of Wiwrife, in writing, with a 
copy provided to Ohio EPA prior to undertaking any in-water work during 
the environmental vrihdow. 

5. if native mussels and/or mussel beds, not previously Identified, are 
encountered at any time during construction or dredging activities, work 
must cease immediately and the Ohio Department of Natural Resources' 
Division of Wildlife must be contacted for further evaluation. 

O. Terms and Conditions Specific to Utility Corridors 

1. During construction, permanent trench and/or slope breakers shall be 
installed adjacent to streams and at both ends of wetlands to prevent 
draining the wetlands or streams, maintain original wetland or stream 
hydrology, control sedimentation, and control trench slumping. 

2. Excavation equipment and vehicles shall operate outside of the flowing 
portion of the stream. 

ro—,,. _.._,. 
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3. All construction activities within streams shall be restricted to a 50-foot 
construction right-of-way width for a timeframe only necessary to saf&ly 
and successfully conduct tiie ptpeline installation. Streams will be 
restored to pre-construction conditions upon completion of the HDD and 
op^i-cut installation activities. 

4. Clearing of stream bank vegetation shall be limited to areas of trenching. 
If extra W(xk space is needed, it shall be set back at least 10 feet from the 
stream bank to avoid disturbing any more bank vegetation. 

5. Where stream crossings will be implemented using the horizontal 
directional drilling (HDD) method, construction will comply with EOG'$ 
"HDD Frac-out Contingency Plan - Dominion East Ohio Gas, Last 
updated May 25.2010" and Gabe's Construdlon Company's "Drifling Fluid 
Contingency Plan for Directional Drilling". The Fxac-out Contingency Plan 
is included as part of this permit by reference. If a Frac-out occurs, the 
permittee shall notify Ohio EPA as soon as practicable as follows; 

a. All frac-oufs shall be reported to Ohio EPA's Spill Hotline at 1-800-
282-9378; and 

b. /Ml frac-outs to waters of the state shall be reported to Joe Loucek, 
401 Coordinator at 330-963-1258. 

6. The applicant shall notify the Ohio EPA, 401 Section at least 7 days prior 
to the start of an HDD stream or wetland crossing. 

7. Cleared timber shall not be windrowed or stacked in wetland areas. 

8. Diversion ditches shall not be constructed vwthin wetlands. 

9. Vehicular traffic through wetlands during construction shall be limited to 
line installation and ground restoration. 

10. Any seeding to restore vegetation shall be accomplished using hand-held 
broadcast seeders. 

PART III MITIGATION 

A. Description of Required Mitigation 

IVIitigation shall consist of restoring all portions of Stream 2 and Wetlands 2 
through 6 that are impacted during the \Nork in the utility corridor and the 
purchase of 1.3 acres of wetland preservation mitigation credits at the Geauga 
County Upper Cuyahoga Consolidated Wetlands Mitigation Bank ("Pope Home 
"site"), located in Troy Township, Geauga County, Ohio. This mitigation site is 

file:///Nork
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located vwthin the same 8-digit HUC (04110002) as where the impacts are 
occurring. The purchase of 1.3 acres and 63 linear feet of preservation credits 
includes complete mitigation for wetland 2, considering that partial on-site 
mitigation of wetland 2 is not practicable, all other wetland impacts listed above, 
and impacts to stream 2. 

B. MitigaHon and Monitoring Plan 

Within 30 days of the date of this permit, the Permittee shall submit a final 
mitigation plan to Ohio EPA, as approved by Ohio EPA. 

C. Timing of Mitigation Requirements 

1. As mitigation for impacts described in Part I.C of this permit, the applicant 
shall implement the final approved mitigation plan and comply with the 
terms and conditions in this permit 

2. Within 30 days of the date of permit, the applicant shall submit to Ohio 
EPA a copy of the final check to Geauga County, which will demonstrate 
that a fully executed mitigation bank agreement with Geauga County 
Upper Cuyahoga Consolidated Wetlands Mitigation Bank ("Pope Home 
"site") has been completed. 

D. Protection in Perpetuity 

1. For the above described on-site (within the utility corridor) stream and wetland 
mitigation (restoration) areas, llie protection In perpetuity component is being 
met by EOG's utility corridor easement Offsite mitigation is occurring at a 
mrtigation bank, therefore no. additional demonstration of protection in 
perpetuity is required. 

E. Agency Site Visit 

The applicant shall arrange an on-site mitigation meeting with Ohio EPA during 
the grovtfing season that follows the submittal of the third annual mitigation 
monitoring report The purpose of this inspection is to detennine if the mrtigation 
project has been constructed in accordance with the mitigation and monitoring 
plan approved by Ohio EPA and the terms and conditions of this permit. The 
applicant is responsible for undertaking any modifications identified by Ohio EPA. 

The applicant may request an on-site mitigation meeting with the OEPA after one 
full growing season, if the applicant can provide all appropriate documentation 
that the mitigation project has been constructed in accordance vAih the mitigation 
and monitoring plan and successful on-site wetland and stream restoration has 
been obtained. 
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D. Reporting 

1. Mitigation Construction R^or t 

A mitigation construction update report shall be submitted to Ohio EPA by 
December 31 of each year following the date of this permit and until 
mitigation construction is complete and a mitigation monitoring report is 
ready for submittal. Each mitigation constnjcfion update report ^ a l i 
contain, at a minimum, the following information: 

a. The status of ail of the mitigation required for the project as 
specified in the application and permit; ' 

b. Mitigation construction start date, completion date, or expected 
* start and completion date; 

c. A discussion of the extent to which the mitigation has been 
-completed according to the timelines specified in this permit; 

d. Current contact information for all responsible parties including, but 
not limited to tiie company & project names, contact names, mailing 
addresses, e-mail addresses, and phone numbers (cell, work). For 
the purposes of this condition, responsible parties include, but may 
not be limited to ^ e Permittee and consultant. 

2. Annual Mrtigation Monitoring Reports 

a. The mitigation monitoring period shall commence immediately 
following completion of mitigation construction and shall continue 
tiirough a five year monitoring period. 

b. The applicant may request the monitoring period be reduced, 
based on the effectiveness of the compensatory mitigation project 

c. Annual mitigation monitoring reports shall be submitted to Ohio 
EPA by December 31 of the first full year following the end of the 
first full growing season and completion of mitigation constructioa 
All subsequent reports shall be submitted by December 31^* of each 
of the monitoring years. 

d. Annual mitigation monitoring reports shall be preoared in 
accordance with "INTEGRATED WETLAND ASSESSMENT 
PROGRAM. Part 6: Standardized Monitoring Protocols and 
Perfonnance Standards for Wetiand Creation, Enhancement and 
Restoration, Version 1.0 Ohio EPA Technical Report V\^T/2004-6". 
available at 

I 1 f̂  r\r\ I I _r\*- i / /:^r^rt\ /ifi^~tir\.aini î \ i\_/ irtiJii^iii i i/^iiAii-"! ^*j_>i,.i<^ 
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http://www.epa.ohio.qov/portals/35/wetiands/PART6 Std Mitigation 
Protocols.pdf 

e. .Each annual report shall contain the current contact information for 
the Permittee and any consultants, Including, but not limited to. the 
company name(s), contact names> mailing addresses, e-mail 
addresses, phone numbers (cell and work), etc. 

f. Each annual report shall cleariy identify the specific monitoring year 
the report is intended to represent The report shall identity the 
calendar year the monitoring occurred and the monitoring year 
(e.g.. Year 1, Year 2, etc.) of the report being submitted on the 
cover letter of the report and the cover of tiie report. Reports with 
monitoring completed during the same year as the completion of 
mitigation construction will be considered by Ohio EPA as an as-
built or baseline report but not tiie first year monitoring report 
unless previously approved by Ohio EPA, in writing. 

g. Each annual report shall provide a summary of current mitigation 
status, which compares the previous yeare' monitoring information 
Vtfith the current report including graphs and tables showing trends. 
etc. 

h. The first monrtoring report'shall contain a full copy of the final U.S. 
Army Corps of Engineers 404 or Nationwide permit for the project. 

i. Each annual monitoring report shall contain a list of species planted 
in all mitigation areas. 

j . The first year report shall include plan views and cross sections of 
the as-built mitigation area including the location and types of 
planting. These drawings shall be updated as needed in 
subsequent reports to reflect current conditions, corrective or other 
actions that occurred, changes in dominant vegetation, vegetation 
types, etc. 

k. At a minimum, the first, third, and fifth year annual reports shall 
contain current drawings sized IT ' by 17" (to scale) of the each of 
tiie mitigation stream and wetiand. 

I. At a minimum, the first, third and fifth year annual reports shall 
indude a plan view that provides informatron on the morphometry 
shall be provided of all mitigation wetlands and water control 
devices. Each constructed mitigation wetiand shall include at least 
one cross-section through the short axis and another through the 
long axis. 

•p I -fi rtn * I -r\^ I /crtn\ jfRmz-iziKii t/ttx^ in titai i ii t^ii A("~» 

http://www.epa.ohio.qov/portals/35/wetiands/PART6
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m. Each annual report shall include photographs to be collected as 
follows:. 

I. An adequate number of fixed observation points shall be 
selected, with no fewer than three fixed observation points 
per distinct mitigation area, to provide representative 
overviews of each distinct mitigation area. The stakes shall 
be of UV resistant PVC material and have pemrianent unique 
numbers affixed to them. Annual photographs documenting 
site conditions will be taken at these locations and will 
Include the stake and stake number in the field of view, in 
lieu of permanent stakes, establishing set GPS coordinates 
to return to each year is acceptable. GPS coordinates must 
be collected using a GPS accurate to less than one (1) 
meter, and initial and all subsequent use of the coordinates 
must be when the GPS accuracy is at or less than one (1) 
meter. The GPS coordinates and accuracy, both "as read" 
and "software corrected" must be submitted to Ohio EPA 
Vtfith all photographs. 

ii. Photographs shall be taken from these points at the same 
position and angle during the growing season of each 
monitoring year with the unique numbers in the field of view. 
The fixed observation points shall be marked on the base 
map, 

iii. Additional photographs of areas of interest vtfithin each 
distinct mitigation area shall be provided in each monitoring 
report. Areas of interest include, but are not limited to, plant 
communities, open water areas, areas dominated by 
invasive species, unvegetated areas, erosional areas, 
unstable areas, developing shrub/forest areas, in-stream 

• structures, other structures, wildlife usage, easement 
encroachments, sediment deposition, fioodplain 
development habitat development, wildlife usage, corrective 
action areas, conservation signage, etc. The Permittee shall 
marie the locations of these photographs on the base map. 

2, On-site Stream Restoration 

a. All on-site stream impacts authorized by this permit shall be 
restored to pre-impact conditions as measured by either a 
Qualitative Habitat Evaluation Index (QHEI) or a Headwater Habitat 
Evaluation Index (HHEl) score greater than or equal to the pre-
constnjction score: 
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b. Prior to impacts, in order to develop a restoration design, each 
stream shall be quantifiably measured for slope, bank depth, bank 
width, ordinary high water mark, and vegetation; 

c. Within 7 days of final backfilling, stream banks vwthin the 
construction Hmits shall be fuUy restored, including final contouring, 
final seeding and stabilization using jute matting. 

d. During excavation, the streambed bottom shall be segregated from 
any underiying soils; 

e. During filling activities, soils and streambed bottom shall be 
replaced in the reverse order from how they were excavated; 

f. Original stream bed elevations and stream bank contours will be 
restored to native substrate and composition with native stream 
bank materials (i.e., no clean hard fill); 

g. Because the on-site mitigation vtfill involve the restoration and/or 
enhancement of specific shneam ecological services (e.g., functions 
or values, the connectivity and. continuity of a stream bifurcated by 
the project, etc.), performance and success shall be quantitatively 
measured using methods appropriate to evaluating whether the 
specific function or value vtfas created and to what extent; 

h. The unimpacted stream and stream buffer areas (upstream and 
dovmstream) must not experience a degradation that could be 
accounted to the project's impacts; and 

i. Stream banks will be re-vegetated and/or stabilized with a native 
species mbc of herbaceous or shrub species, using the planting 
schedule in the final mitigation plan. 

3. On-site Wetland Restoration as Mitigation 

a. All on-site wetiand impacts shall be restored to their pre-impact 
conditions, as documented by the pre-impact Ohio Rapid 
Assessment Method (ORAM) scores; 

b. Prior to impacts, in order to develop a restoration design, each 
wetiand shall be quantifiably measured for elevation, ordinary high 
water mark, and vegetation; 

c. Temporary re-grading and re-seeding will be accomplished vtfithin 
48 hours after disturt>ance of wetlands; 

•4-1 ' H n m I - r s i~ I / ^ ^ ^ \ i C R ^ . ^ ^ , - . , 
^~i I * * v^ . 11 I*'*.! I 1114^ n ^ 1 1 
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d. Restoration of original wetiand elevations and contours shall be 
restored no later than the first growing season after all pipeline 
construction acth/ities are complete at the wetlands crossing; 

e. Final vegetative cover shall be planted at each wetiand no later 
than the first growing season after all pipeline construction activities 
are complete at tiie wetiands crossing; 

f. During excavation, hydric soils shall be segregated from any non-
hydric soils; 

g. • During filling activities, soils shall be replaced in the reverse order 
they were excavated; 

h. Original wetiand elevations and contours shall be restored to native 
substrate and composition with native materials (i.e., no dean hard 
fill); 

i. Because the on-site mitigation will involve the restoration and/or 
enhancementof specific wetland ecological services (functions or 
values). e.g. the connectivity and continuity of a wetland bifurcated 
by the project, etc. performance and success shall be quantitatively 
measured using methods appropriate to evaluating whether the 
specific function or value was created and to vvhat extent; 

j . The unimpacted wetland and buffer areas must not experience a 
degradation that could be accounted to the project's impacts; and 

k- On-site wetiands shall be re-vegetated and/or stabilized with a 
species mix in accordance with the planting schedule in the final 
mitigation plan. Seeds shall be selected species as specified in the 
mftigation plan. 

I. Wetiand 2 is not within an East Ohio Gas utility corridor easement, 
and therefore does not have Uie same protections in perpetuity as 
the other impacted wetiands. Restoration of wetiand 2 is required 
as part of this authorizatk>n. But because the wetiand cannot 
reasonably be expected to be protected in perpetuity, restoration of 
wetiand 2 cannot count toward mitigation. 

C. Monitoring/Reporting Requirements 

1, On-site Wetlands Restoration as Mitigation 

The following monitoring requirements apply only to wetlands restored 
Mrtthln the pipeline corridor on the project site. 
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a. Quantitative On-site Wetiand Restoration Characterization - all on-
site wetiand restoration areas will be assessed in monitoring years 
one, three and five to determine the percentage of the plant 
community dominated by wetland vegetation classified as: 

i. obligate hydrophytic, as identified in the most current version 
of the applicable United States Army Corps of Engineers 
(US ACOE) Wetland Delineation Manual; 

ii. facultative hydrophytic. as identified in the most current 
version of the applicabte US ACOE Wetiand Delineation 
Manual; and 

iii. invasive species, as identified in tiie most current version of 
the Ohio Rapid Assessment Mfethod (ORAM) User's Manual. 

b. Physical Measurements- A plan view and at least one cross-section 
through the short axis and another through tiie long axis is required 
for each mitigated wetiand, and shall be collected in mojiltoring 
years one, three and five and 

D. Performance Criteria 

1. General Performance Criteria Requirements 

None 

2. On-site Wetlands - Restoration of Impacted Wetiands as Part of Mitigation 

a. Except for forested wetiands, within five (5) years of completion of 
the wetland restoration activities, the following measureable 
benchmarks shall be attained in all restored wetland areas: 

i. the restored wet[and(s) shall meet or exceed the ORAM 
wetiand category the wetland had prior to impacts; 

ii. restored on-site wetlands will meet the wetlands soil, 
hydrology and vegetation criteria as defined in the most 
current United Stgfes Anmy Corps of Engineers Wetiands 
Delineation Manual and/or Supplement; 
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1. Contingency Plans 

If the mitigation areas are not performing as proposed by the end of the 
fifth year of post construction monitoring, the monitoring period may be 
extended and/or the Permittee may be required to revise the existing 
mitigation or seek out new or additional mrtigation areas. 

Ohio EPA may reduce or increase the number of years for which 
monitoring is required to be conducted based on the effectiveness of the 
mitigation. 

IV. NOTIFICATIONS TO OHIO EPA 

All notifications, correspondence, and reports regarding this permit shall 
reference the following infor'mation: 

Permittee Name: East Ohio Gas 
Project Name: PIR 1 7 4 - E. 49"" Street HDD 
Ohio EPA ID No. 103618 

and shall be sent to: 

Ohio Environmental Protection Agency 
Division of Suri=ace Water, 401/IWP Unit 

Lazarus Government Center 
50 West Town Street 

P.O. Box 1049 
Columbus, Ohio 43216-1049 
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You are hereby notified that this action of the director is final and may be appealed to 
tiie Environmental Review /^peaEs Commission pursuant to Section 3745.04 of tiie 
Ohio Revised Code. The appeal must be In writing and set forth tiie action complained 
of and the grounds upon which the appeal is based. The appeal must be filed with the 
Commission witiiin 30 day^ aflier notice of the director's action. The appeal must be 
accompanied by a filing fee of $70.00, made payable to "Ohio Treasurer Kevin Boyce," 
which the Commission, In its discretion, may reduce if by affida\rft you demonstrate that 
payment of the full amount of the fee would cause extreme hardship. Notice of the fifing 
of the appeal shall be filed wfth the director within three days of filing with the 
Commission. Ohio EPA requests that a copy of the appeal be sen/ed upon the Ohio 
Attorney General's Office, Environmental Enforcement Section. An appeal may be filed 
with the Environmental Review Appeals Commission at the following address: 

Environmental Review Appeals Commission 
309 Soutii Fourth Street, Room 222 

Columbus, OH 43215 

Sincerely, 

Chris Korleski 
Director 

cc: • Keith Sendzlak, Department of the Army. [Buffalo] District, Corps of Engineers 
Kevin Pierard, U.S. EPA, Region 5 
Mary Knapp, U.S. Fish & Wildlife Service 
Brian Mitch, ODNR, Division of Real Estate & Land Management 
Dave Snyder. Ohio Historical Preservation Office 
Rfc Queen, Ohio EPA, DSW 
Marc Smith, EAS 
Mike Liptak, Environscience, Inc. 
Jeff Tingle, Environments Archaeology, LLC 

. Joe Loucek, Ohio EPA, DSW, NEDO 

Atechments: Site Location Map (project) 
Site Location Map (mitigation) 
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OtieERei 
Stale of Ohio Envirwimentel Protection Agency 

STREET ADDRESS: MAjUNG ADDRESS: 

Lazarus Government Center •reuEi6i4>«44-3020 FA)C:(614J&I4-3IM P.O. Box 1049 
50 W. Town St., Suite 700 w«w.epa.«ai«hAis Columbu$. OH 43216-1049 
Columbus, Ohio 43215 

EAST OHIO GAS 8/19/2010 
MIKEANTONIUS 
320 SRRINGSIDE DR-STE 320 
AKRON OH 44333 

RE: Approval for coverage under Ohio EPA General Pemli OHCO00003 

STORM WATER ASSOCIATED WITH CONSTRUCTION ACTIVITY. 

Dear Applicant: 

The Ohio Environmental Protecfion Agency has received a Notice of Intent (NOi) afor coverage under the above 
referenced general permit for. 

racllity Name; PIR 174 EAST 49TH ST BORE PROJECT PIPEUNE IMP PRO 
FadlSty Street / Location: UNDER OHIO CANAL & CUYAHOGA RIVER B/T E 49TH ST & 
County: Cuyahoga 
Citydes) and Tovi?nshlp(s): CLEVELAND ; BROOKLYN HTS, CUYAHOGA HTS 
Ohio EPA Facility Permit Number: 3GC06053*AG 

This sHe/feciliiy is approved for coverage'under the above referenced Ohio EPA construction general pennit 
(CGP). Please use your Ohio EPA facility permit number in all future correspondences. Please familiarize 
yourself with your pennit. The permit contains requirements and prohibitions with which you must comply. 
Coverage remains in effect unb'l a renewal general permit is Issued and Ohio EPA has contacted you in writing 
instructing you to request continuing permit coverage. 

Be aware that if more than one operator, as defined in the pennit, will be engaged at a site, each operator shall 
seek coverage under the general permit One operator shall submit an NOI and the additional operator(&) shall 
submit a Co-permlttes NOI. Co-Pemiittees are covered under the same facility permit number. There is no fee 
associated-with the Co-permittee NOI form. 

Please be aware that this letter only authorizes discharges in accordance with the above referenced Storm Water 
Construction General Permit The placement of fill Into regulated waters of the state may require a 401 Water 
Quality Certification and/or Isolated Wetlands Permit from Ohio EPA For further information on the 401/lsolated 
Wetlands Program please contact Mr. Jeff Boyies at (614)544-2012 or at JeffreyBoyles@epa.state.oh.us. Also 
a Permit-To-lnstall (PTI) is required for ^ e construction of sanitary or Industrial wastewater collection, 
conveyance, storage, treatment, or disposal iacifity; unless a specific exemption by rule exists. For mom 
information on ftie PTI Program please contact the appropriate Di^slon of Surfece Water district office (the district 
within which the project Is to be constructed) staff. Failure to obtain the required permits in advance is a violatjon 
of Ohk) Revise Code 6111 and potentiaBy sufc^^^ you to enforcement and civil penalities. 

Ted StridOand. Governor 
t e e Rsher, tieutenant Govemt^ 

Chris Korleski. Director 

Printed on Recycled Paper OMo EPA is an Equal Opportunity Employer 

mailto:JeffreyBoyles@epa.state.oh.us


You may obtain additional information, copies of general permits and current forms/fnsfructions from our 
web site at: http://viww.epa>ohio,qov/dsw/storm/stormform.aspx 
If you have any ftirther questions, you should contact one of the follov/ing: 

OHO000003 (Statewide CGP) 
Mike Joseph (614) 752-0782 mlchael.joseph@epa.state.oh.us 

OHCD00001 (Big Darby CGP) and OHCO00001 (Olentangy Permit) 
Jason Fyffe (614) 728-1793 jason.tyffe@epa.state.oh.us 

Or by calling (614) 644-2001 and asking to speak with a member of the Storm Water Unit 

< l j - ^ tMiZ 
Director 

CC: D BOGOEVSKI 

http://viww.epa%3eohio,qov/dsw/storm/stormform.aspx
mailto:mlchael.joseph@epa.state.oh.us
mailto:jason.tyffe@epa.state.oh.us
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•ENVIRONMENTAL SERVICES 

December 1,2009 

Judith Box 
Dominion Resource Services, Inc. 
320 Springside Drive, Suite 320 
Akron, Ohio 44333 

Dear Ms. Box: 

Re: East Ohio gas E. 49*̂  Street HDD Bore, Cleveland, Cuyahoga County, Ohio. 

This is in response to correspondence, received on October 28, 2009, regarding this project. 
The comments of the Ohio Historic Preservation Office are submitted in accordance with the 
prowsions of Section 106 of the National Historic Preservation Act of 1966, as amended. 

Based on the information included in your submission, the prefect footprint does not appear to 
have a high protiabiiity for archaeological deposits, I am unable to determine whether any 
properties in the area of potential effect (APE) are eligible for the National Register of Historic 
Places. However, based on the limited information provided, I can conclude that ttie proposed 
project will not affect historic properties. 

No further coordination with this office is necessary unless there is a change in the project. If 
new or additional historic properties are discovered during Implementation of this project, or if 
the project changes, this office should be notified as required by 36 CFR Section 800.13 

If you have any questions, please contact me at (614) 298-2000, or by email at 
nyoung@ohiohistory.org. 

Sincerely, 

Nathan J. Young, Project Re\4ews Manager 
Resource Protection and Review 

1029137 

OHIO HISTORICAL SOCIETY 

Ohid Historic Preservatfon Office 

1982 Velma Avenue. Columbus, Ohio 43211.2497 ph: 6H.Z98.2000 fx: 614.298.2037 
www.ohiohistoiy.org 

mailto:nyoung@ohiohistory.org
http://www.ohiohistoiy.org


JudiUi Box (Services - 6) 

From: Milch. Brian [Brlan.MHBh@dnr.Blate.oli us) 
Sent: Wednesday, Novembe- 25.20091 :Q1 PM 
To: JuMh Box (Secvfces - 6} 
Cc: Michael R Antcinliis (Energy - 5) 
Sutii«ct-. 094)394; OEOG PVX. Q44-E49lh Strmt HOD Bora 
Attacftm«nt«: dedaEa.mso; 0»O3g4_map.pdr 

ODNR COMMStTS TO Jndilh Box, DoinbtliHi Scwmrce* Sfnfcta fttt^ 318 Sprinptde Drive, Suite 320, Akr«a, Ohio44333 

F I ^ J M I ; Ctmstinctiim of • new sesBcnt of lumnl BH niwmissioD pipeline U prqpoud Ibr s p i ^ 

LOCIIIDB; Tiie site is kn iud 0.5 maeiNME of Uw JwKlHm of Stue IUNIB n u d Conniy Rciute 97, I n d ^ ^ 

TlieOhk>Dq)aiiinMIAfHaiiirUR«««ircM|DDNR}ha«coD9ldolsiuWewofthcabowrefc^^ TbcM commeota were Bcncnted by an blerdisdplinuy review wjdun the Dquitmcnt These comoiDia have been pnpatedondcitbeuaNiniy of ibe Fish and WiUlife 
C[xinliiii(i«iAct<4E S u . 401, i i ameode^ 16U.S.C 661 d seq.),dwNatiDitflEiivtnniiMiilBl Policy Aot,llwCaasul Zone Manasemrait Act, Ohk> Revised C«de»doUKrippl Tli«se«>iiis>eat3U« also Insed on OIWR'B experience as dietutenabiral 
icsource minasenient agency and do Dot supcnetfe or icplau ibe nsubtciy *gtborily of iiqi k>cai, tttle or f b l ^ 

Rare and EndaatCKd ^tedcK TteODNR,DivisaDnafNaiiU3l Are*3aiKtPf«servea,NanmJHeiita|eDatBbaMc«alain«noracoidsDriarei^^ 
in lbs viciBily of the sllea. 

KoWever, the siie b near tbe Obia and Eric Canal RctcrvalkQ. Tin attaohed nWp dispUyt die aniioxinule iMundaiy of 

Dtvinveii(o(yp(ograialnaimconipleldyiiKVEyedOhb»n]rehes«nbfiw)nitioii«up^iedby(Buiyiiidm Thcrcfbrc,aUckoficoc>rdt fbcMiypartinduaiciiiiiMasfaiemeMlhiinieqxiaesoruiucpiiete^^ 

Fid and >1Wlflc: I lw ODMl, Division of WHdltfe (IKiW) hM the foltowmg CDim^ 

riwspnjcct is within Ibe range of the lodiani bat (AO<>'^'"'a/&X>alate and ftderallyendanB^edspM Shagbart hickory (Caou ('»>''>]. ShellbarithiclKHy{aii7«]/a£iMJiMa),Biitcniut 
iitikory(,aiTyaBor^>niiit}, Blade aA(^raxljiwti^ro\OTt^ ask U'YexImapv^^ 
Toptiha itelloidca), Silvei aapie(/tceraic:c6aiinuin), Ssssaftnc (^aiiofras aUttAwi), Pod oak IduenMSstel/eia), and While oali iQueraii alba). IndJuia bat tabiot t»msts of wilable trees Ihat inchide dead and i y ^ treei of iM ipeciei listed above widi exfelialing buk, cieviccs, oc 
savitieainiqjlaod area* twriparJancomdoraaDd Jiving trecaoflbe species listed above with exfoliating bart^ca^ Ifsuitabletne3 0CCti(witlda(hepriv°*=1s"S' these ircM mun be cotncived. If suitable balntai occun on the 
irqjectaieauidtreesitiiiatbo cut, cutting muK occur boiweeaS^^teinber 30 and April 1. If •uiu>blclieesinustbeinitduringibesuinineriiKHUhjorApril21oSeptciidMrl9, nneinvvuymustbecoiMhieiedin^ Mel stirveyi sti&ll iocwporale either two net site 
•eraqusK kilometer of pi^ect area wiEhcichnetaJIsGDiriaiung a inmimmti of raw aeu used (br two coojecutivciu If no tree 
emoval is proposed, the praject is nol likely to tnqiact this species. 

rhepiciiect is udihintheiwiee of die pq>ingjdover(CAanMHiune/oifuT% a Slate and federally en^ ThiB species does nM nest in Ifae state but only MilixeastopDver habitat as Ibeynugiateihtoush the region. Thcfeton, the piqcct is not likely to have an impact on 

rhe praject is within the range of IbB bald eagle (UaHaeetus laieoc^halus), a slaie ibreateRcd ̂ ecies. The Iccaljon of bald eagle activity irequently changes, Thoefbre, closer to the actual dale irfcoutUimlinn, die applicant maft obtain an updated status of bald eigle activity in the area. 
roabtanaiiychansesinEtanis,cQauet Andrea Tibbds<» Dave Shcrinaa at IbeOhraDqiartment of HatuialResouccet, Division o Andrea can be reached at (419) SQS-
•960 exKtuaan 25 and Dave at eMennca 24. If a nost is located triHiln ^ sule of (he project nte, ccor^naiion with OIE DOW is leqnired. 

rhe protect is wiOiia Ihe range of the Canada dantcrf^cjAtniciinditoulr), a slate endangered dtaeonlly. Duetathenobilityof lhisapecies,diepioje(iisi)othkelytoitDpiWt I 

'heproJBctisvdihin therange of the black bear (t^uiii«ericanw),attaleBiKlangcndspecie9tlind the bobcat (/.JIM nifts^^ Due lo die mobility ofthete!p«des,Uie project is not likely to have an impact on these ipeciei. 

1iepr^«(aiavntluntheranBooftiwgoldcii-winBedwirbiB(K«niiiVajvcAi30^urra),asiafeciidangeiedbird,lheki^ Due la the locatioa of the pfojed, (ha 
i^jed is not Ukely lo in^iau these spedes. 

mailto:Brlan.MHBh@dnr.Blate.oli


Parks and Rnrealion: Ihe ODNR. Division of Faita «nd Reoealian has the EaUowing c 

I lUsonnw on Oewber 27* t^Kding Ihe " I ^ {ia-E49 Street HDD Bore" ba. been forwarded to the Di«cwr of Q e v d a ^ 

Under Ihe lenna of Ihis lease C©>m retains Ihe right to grsnt non-e«dusjvB easemeiili across canal lands fiiriiia^ 

Assuch.eiriycoordin»tkK)wiibOPNRbyDoiaiDioD/Eastt»iloaasise5seniiaL The Canal Uui^dsl^giam resides within Cftia Stale Fariis. Please contact Maiy Fitch regatdingihlaprajeeL 

Mary Filch, Omal Lands Coordinator 
Okio Stale Parh... Bma- Todtg-. For Tomorrow! 
2MSMoneR0adCJ 
Cahunbus, Ohio 43229.63)3 

Pbonc: (614)263-6477 ftx: (614)261-5407 

OD^m appreciate* the (^^N^tunily to prtnide diese eoameius. Please cDOiact Brian Mitch ^ 

Brian Mitch. Envinmroenta) Renew Muiager 
Ohio PepuuaeDt of Natural Resources 
EnvinmoKntal Ssvmes SeetJon 
204S Mone Koad. Building F-3 
Coluitibiu,Ohio 43229-6693 
Office: (514) 265.6378 
Fax: (614} 262-1197 
bi{an.mitdi@dnrjtaie.olLus 



DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 
BUFFALO, NEW YORK 14207-3199 

REPLY TO 

February 25,2010 

Regulatory Branch 

SUBJECT: Application No.2009-01817, Nationwide Pennit No. (12) as Published in the 
Federal Register, Volume 72, No. 47, on Monday, March 12,2007 

Mr. Mark Reaser, Director, Gas Environmental Services 
East Ohio Gas Company 
320 Springside Drive, Suite 320 
Akron. Ohio 44333 

Dear Mr. Reaser: 

This pertains to your application for a Department of the Army permit to replace 
approximately 3,500 Unear feet (LF) of gas pipeline, of which, approximately 2,050 LF will be 
replaced using an open trench method impacting Stream 2 (53 LF), Stream 3 (10 LF), Wetland 2 
(0.036 acre). Wetland 3 (0.001 acre), Wetland 4 (0.223 acre). Wetland 5 (0.892 acre), and 
Wetland 6 (0.078 acre), and approximately 1,450 LF will be replaced using a horizontal direction 
drill crossing the Ohio Canal (50 LF) and the Cuyahoga River (150 LF). The disturbed wetland 
areas will be restored to original grade, seeded with appropriate wetland species, and monitored 
to assure reestablishment of wetland vegetation. The project is located in the Cities of Brooklyn 
Heights and Cuyahoga Heights, Cuyahoga County, Ohio. 

I have evaluated the impacts associated with your proposal, and have concluded that they 
are authorized by the enclosed Nationwide Permit provided that the attached conditions are 
satisfied. 

Verification of the applicability of this Nationwide Permit is valid for two years from the 
date of this correspondence unless the Nationwide Permit is modified, suspended or revoked, or 
your activity complies with any subsequent permit modification. Absent any changes to the 
current Nationwide Permits, reverification of the applicability of your project under the 
Nationwide Pennit is not required if work is completed prior to March 19, 2012. 

It is your responsibility to remain informed of changes to the Nationvwde Permit 
program. A public notice announcing any changes will be issued when they occur. Finally, note 
that if your activity is not undertaken within the defined period or the project specifications have 



Regulatory Branch 
SUBJECT: Application No. 2009-01817, Nationwide Permit No. (12) as Published in the 
Federal Register, Volume 72, No. 47, on Monday, March 12,2007 

changed, you must immediately notify this office to determine the need for further approval or 
reverification. 

In addition to the general conditions attached to the Nationwide Permit, your attention is 
directed to the following Special Conditions which are also appended at the end of the 
Nationwide Permit General Conditions: 

1 That you are responsible for ensuring that the contractor and/or workers executing the 
activity(s) authorized by this permit have knowledge of the terms and conditions of the 
authorization and that a copy of the pennit document is at the project site throughout the 
period the work is underway. 

2 Disturbance to wetland and the bed and/or banks of the streams shall be limited to those 
areas shown on the attached project plans. 

3 The disposal of trees, brush, construction debris, and other debris in ^ y stream corridor, 
wetland or surface water is prohibited. 

4 All equipment required to traverse wetland areas outside of the construction corridor shall 
be supported on timber mats. The movement of equipment within the wetland shall be 
limited to the minimum necessary to accomplish the work authorized herein. 

5 In the event of a frac-out occurrence during horizontal directional drilling, the permittee 
must immediately notify the Corps (call Harold Keppner at 716-879-4120, or email 
harold.tkeppner{%usace.army.mil). The immediate notification shall include the following 
information: the time and location of the occurrence, the type of material and the 
estimated volume released, the corrective measures being implemented and an estimated 
timeline for which conective actions v^U be required to address the release. Within 24 
hours the permittee must supply the following additional information: a USGS location 
map depicting the frac-out location, a description of the regulated water of the U.S. (type, 
quality, extent of watershed potentially affected), characterize the extent of the resource 
directly affected, report corrective actions already taken, provide photographs of the 
affected area and identify any known USACE and other authorizations needed to perform 
conective actions. 

6 The HDD Frac-Out Contingency Plan submitted by the East Ohio Gas Company is 
attached to this permit as Appendix A and is hereby incorporated into and made a part of 
the permit. 
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SUBJECT: Application No. 2009-01817, Nationwide Permit No. (12) as Published in the 
Federal Register, Volume 72, No. 47, on Monday, March 12, 2007 

7 Best Management Practices (BMPs) must be employed throughout the course of the 
project to avoid the creation of unnecessary turbidity which may degrade water quality or 
adversely affect aquatic life outside of the project area. BMPs shall also be taken upon 
completion of the project to ensure bank stability. This may include, but is not limited to, 
bank seeding. Siltation fencing or hay bales shall be installed at the toe of the construction 
areas adjacent to undisturbed wetlands and streams in order to minimize damage to these 
waters of the U.S. All erosion and sediment control practices shall be in place prior to any 
grading or filling operations. The siltation fence shall be checked periodically to ensure 
that it is not damaged, repairs shall be completed promptly, and shall remain in place until 
the site is stabilized by the regrowth of vegetation. Immediately following construction all 
exposed banks and slopes shall be seeded and mulched to prevent erosion. 

8 Sufficient flow of water shall be maintained at all times to sustain aquatic life 
downstream. Water shall be diffused at the pump outlet. All temporary diffusing material 
shall be removed upon completion of the project. 

9 The open trench pipeline crossing area within the wetlands and streams shall be regraded 
to preconstruction contours with native material. This shall be done as soon as practicable, 
and no longer than 7 days, after the work v\dthin each excavated section is completed. The 
upper layer within the wetlands shall consist of a minimum of 12 inches of hydric soil, 
llie wetlands and streams shall be successfully returned to their preconstruction contours. 

10 All excess excavated material not used as backfill over the open trench pipeline crossing 
vwthin the wettands shall be disposed of at an upland site and shall be contained to 
preclude reentry into any waters of the U.S. 

11 As mitigation to compensate for 1.23 acres of unavoidable temporary wetland impacts you 
shall seed the impacted wetland areas with a wetland seed mix (Sheet 13 of 13) 
immediately after the areas have been regraded to original contours. 

12 The mitigation area shall be vegetated with a minimum of 90% areal cover of vegetation 
after one full growing season, with greater than 50% of the vegetation having a wetland 
indicator status of FAC or wetter. 

13 A monitoring report for the wetland mitigation must be submitted to this office after one 
full growing season based upon data collected during the year between June and October. 
The monitoring report is due by December 31 in the year following the start of the project. 
The report must include: 
a. Photographs from fixed locations with a photolocation map. 
b. A plant series list which give USFWS Wetland Indicator Status and strata. 

Dominant plants should be highlighted and the percent cover is to be noted. The 
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Regulatory Branch 
SUBJECT: Application No. 2009-01817, Nationwide Permit No. (12) as Published in the 
Federal Register, Volume 72, No. 47, on Monday, March 12, 2007 

date of field inspection is to be noted. 
c. Fish and wildlife observations on the mitigation site. 
d. A summary statement regarding the perceived success of the wetland mitigation. 

The report will evaluate the goals as set forth in the permit as well as current 
wetland functions. This report must also address any potential problem areas and 
include suggestions and timetable for conection if it is anticipated that projected 
goals may not be met. 

14 The permittee assumes all liability for accomplishing conective work. Should the District 
Engineer determine the mitigation to be unsuccessful the pennittee mil be required to 
undertake additional mitigative measures. These actions may include, but are not limited 
to, additional monitoring and/or on-site conective actions including regrading or 
replanting. 

15 Immediately following construction you shall seed or mulch all exposed banks and slopes 
to prevent erosion. 

This affirmation is limited to the attached Nationwide Permit and associated Water 
Quality Certification, and does not obviate the need to obtain any other project specific Fedeml, 
state, or local authorization. 

Finally, I have enclosed the Preliminary JD Form with this letter. The form and attached 
table identifies the extent of waters on the site and specific terms and conditions of the 
Preliminary JD. Pursuant to Regulatory Guidance Letter 08-02, any permit application made in 
reliance on this Preliminary JD will be evaluated as though all wetlands or waters on the site are 
regulated by the Corps. Further, all waters, including wetlands will be used for purposes of 
assessing the area of project related impacts and compensatory mitigation. If you require a 
definitive response regarding Department of the Army jurisdiction for any or all of the waters 
identified on the submitted drawings, you may request an approved jurisdictional determination 
fi:om this office. If an approved jurisdictional determination is requested, please be aware that 
this is often a lengthy process and we may require the submittal of additional information. 
Preliminary JDs are advisory in nature and may not be appealed. 

A copy of this letter has. been sent to the Ohio Environmental Protection Agency and to 
Ms. Christina Lovins, Environment & Archaeology, LLC. 



Regulatory Branch 
SUBJECT: Application No. 2009-01817, Nationwide Pennit No. (12) as Published in the 
Federal Register, Volume 72, No. 47, on Monday, March 12,2007 

Questions pertaining to this matter should be directed to me at (716) 879-4339, by 
vmting to the following address: U.S. Army Corps of Engmeers, 1776 Ni^ara Street, Buffalo, 
New York 14207, or by e-mail at: keith.c.sendziak@usace.army.mil 

Sincerely, 

4/'c^'^^^ 
Keith C. Sendziak 
Biologist 

Enclosures 

mailto:keith.c.sendziak@usace.army.mil
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MEMORANDUM 

TO: Keith Sendziak, Buffalo District̂  Corps of Engineers 
FROM: East Ohio Gas 
DATE: February 17,2010 
RE: Response to Additional Information Request for the Evaluation of Department of 

the Army application No. 2009-01 8 17 

As per your January 22, 2010 request, the following two items have been provided and should 
complete the information necessary for the ACOE complete the review process for the PIR174 
B49th Street Bore Project;. 

1. Construction drawings: Construction drawings have been attached in 2 separate emails 
and are identified as PIR174 Bore_l to 3.pdf and PIR174 WillowStn to StagArea SHEET 
1 to 6.pdf Each map set has been provided in black and white. 

2. Wetland Seed Mix: An early successional seed mix will be applied to the temporarily 
impacted areas of the E49th Street Bore Project. This mix is an economical mix of 
grasses, sedges, and forbs that will adapt well to the urban setting and site conditions. A 
species mix will include some of all of the following sedge species and grasses: Carex 
Jrankii (Frank's Sedge). Carex shortiana (Short's Sedge), Carex vulpinoidea (Fox 
Sedge), Elymus riparius (Riverbank Wild Rye), Elymits virginiciis (Virginia Wild Rye), 
Glyceric striata (Fowl Manna Grass), Leersia oryzoides (Rice Cut Grass), Panicum 
virgatum (Switchgrass), Spartina pectinata (Prairie Cordgrass). Typical forb species in 
the species mix will include Asclepias incarnata (Swamp Milkweed), Aster simplex 
(Panicled Aster), Boltonia latisquama (False Aster), Eupatorium maculatum (Spotted 
Joe-Pye Weed), Eupatorium perfoliatum (Boneset), Helenium autimnale (Autumn 
Sneezeweed), Mimulus ringens (Monkeyflower), Penstemon digitalis (Foxglove 
Penstemon), Silphium perfoliatum (Cupplant), Solidago gigantea (Late <3oIdenrod), 
Solidago riddellii (Riddell's Goldenrod) and Vernonia altissima (Tall Ironweed). 

Note that EOG is anticipating additional input/guidance from the OEPA regarding 
seeding and wetland mitigation requirements upon their review of a Section 401 Water 
Quality Certification application for the E49th Street Bore Project. 

East Ohio Gas - Pipeline Replacement 
D/A Processing No. 2009-01817 
Cuyahoga County, Ohio 
Quad: Cleveland South 
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COMPLIANCE CERTIFICATION 

General Condition 14 of the Nationwide Permit you were affirmed requires that: 

"Every permittee who has received a Nationwide permit verification from the Corps will submit a signed 
certification regarding ihe completed work and any required mitigation. The certification will be forwarded by the 
Corps with the authorization letter and will include: a) A statement that the authorized work was done in 
accordance with the Corps authorization, including any general or specific conditions; b) A statement that any 
required mitigation was completed in accordance with the permit conditions; c) The signature of the permittee 
certifying the completion of the work and mitigation." 

APPLICANT: 
East Ohio Gas Company 
320 Springside Drive, Suite 320 
Alaon, Ohio 44333 

POINT of CONTACT: 
Mr. Mark Reaser 
Director, Gas Environmental 
Services 
(same) 

File Number: 2009-01817 
File Closed: February 25,2010 
NWPNo.:12 

Upon completion of the activity authorized by this permit sign this certification and return it to the address 
listed below within 30-days of project completion. 

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of 
Engineers representative. If you fail to comply with this permit you are subject to permit suspension, 
modification, or revocation. 

Mark Reaser 

Permittee Telephone Number: 

Date 

Project Location: Villages of Brooklyn Heights and Cuyahoga Heights, Cuyahoga County, Ohio 

Project Description: Replace approximately 3,500 linear feet (LF) of gas pipeline, of which, approximately 
2,050 LF will be replaced using an open trench method and approximately 1,450 LF will be replaced using a 
horizontal direction drill 

Authorized Impacts (Waters of U.S. Impacted by Project): Buried crossing under the Cuyahoga River, and 
temporary impacts to 0.036 acres of W2, 0.001 acres to W3, 0.223 acres to W4,0.892 acres to W5,0.078 acres 
to W6,29.823 linear feet of S2, and 9,328 linear feet of S3 

Waterway and/or Project Setting: Cuyahoga River, and adjacent wetlands and streams 

Retum Completed form to: 
Mn David Leput 

Regulatory Branch 
U.S. Army Corps of Engineers 

1776 Niagara Street 
Buffalo, New York 14207 



HDD Frac-Out Contingeucy Plan 

APPENDIX A 
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Introduction 

Dominion's East Ohio Gas Company (EOG) utilizes horizontal directional drilling (HDD) to 
install pipeline crossings on construction projects, depending on site specific conditions. HDD 
is a widely used trenchless construction method which accomplishes the installation of pipelines 
and buried utilities with minimal disturbance to the surface or streams and wetlands . However, 
HDD is not totally without impact. The primary environmental impact associated with HDD 
revolves around the use of drilling fluids. The purpose of this document is to present EOG's 
plan for minimizing environmental impact associated with drilling fluids that inadvertently 
escape to the ground surface (known as a frac out). This document may require additional site 
specific information depending on the sensitivity of the project and requests from the permitting 
agencies. 

Backgrounj 
An awareness of the function and composition of HDD drilling fluids f̂ also referred to 
drilling mud'i is imperative in producing a permittablc and constructable HDD crossing 
design. The principal functions of drilling fluid in HDD pipeline installation are listed 
below. 

• Transportation of SpoiL Drilled spoil, consisting of excavated soil or rock cuttings, is 
suspended in the fluid and carried to the surface by the fluid stream flowing in the annulus 
between the bore hole and the pipe. 

• Cooling and Cleaning of Cutters- Drilled spoils build-up on bit or reamer cutters is 
removed by high velocity fluid streams directed at the cutters. Cutters are also cooled by the 
fluid. 

• Reduction of Frlctu>n. Friction between the pipe and the hole wall is reduced by the 
lubricating properties of the drilling fluid. 

• Hole Stabiiization. Stabilization of the drilled hole is accomplished by the drilling fluid 
building up a "wall cake" which seals pores and holds soil particles in place. This is critical 
in HDD pipeline installation as holes are often in sofl soil formations and are uncased. 

• Transmission of Hydraulic Power. Power required to turn a bit and mechanically drill a 
hole is transmitted to a downhole motor by the drilling fluid. 

• Hydraulic Excavation. Soil is excavated by erosion from high velocity fluid streams 
directed fi-om jet nozzles on bits or reaming tools. 

• Soil Modification. Mixing of the drilling fluid with the soil along the drilled path facilitates 
installation of a pipeline by reducing the shear strength of the soil to a near fluid condition. 
The resulting soil mixture can then be displaced as a pipeline is pulled into it. 

The major component of drilling fluid used in HDD pipeline installation is fresh water, typically 
obtained at the crossing location. In order for water to be fully functional, it is generally 
necessary to modify its properties by adding a viscosifier. The viscosifier used almost 
exclusively in HDD drilling fluids is a naturally occurring bentonite clay, which is principally 

East Ohio Gas - Pipeline Replacement 
D/A Processing No. 2009-01817 
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sodium montmorillonite. Tt is not listed as a hazardous material/substance as defined by the U.S. 
Environmental Protection Agency's EPCRA or CERCLA regulatory criteria. If the product 
becomes a waste, it does not meet the criteria of a hazardous waste, as defined by USEPA (see 
attached MSDS). 
AH stages of HDD involve circulating drilling fluid fixim equipment on the surface, through a drill pipe, and back to 
the surface through a drilled annutus. Drilling jfluid returns collected at the entry and exit points are stored in a steel 
tank and processed through a solids control system which removes spoil fiom the drilling fluid allowmg the fluid to 
be reused. The cleaned fluid is trucked back to the entrance point for reuse. The basic method used by the solids 
control system is mechanical separation using shakers, desanders, and desilters. The excess spoil and drilling fluid 
are transported to, and disposed of, at an approved permitted solid waste landfill. A tj^ical HDD drilling fluid flow 
circuit is illustrated sdiematically below. 

RIG SIDE PIPE SIDE 

DISPOSAL 

WET SPOIL 

NOTE AHJITtONAt SOLIDS COHTflOL SYSTEMS 
MAY BE PLACED OH THE PIPE SIDE. 

SOLIDS COHTHCH. 
SYSTEM 

MUD RETURNS 

ACTIVE IflJD 
SYSTEM 

VISCOSIFIER y 
I VWT 

MUD RETURNS 

DISPOSAL 

ClRCUL^nON 

Drilling fluid expended downhole will flow in the path of least resistance. In the drilled annulus, 
the path of least resistance may be an existing fracture or fissure in the soil or rock substrate. 
When this happens, circulation can be lost or reduced. This is a common occurrence in the 
HDD process, but does not prevent completion. However, the environment may be impacted if 
the fluid inadvertently returns to the surface at a location on a waterway's banks or within a 
waterway or wetland. 

Frac out Minimization 
The risk of a frac out can be mitigated through profile design and implementation of 
specific measures throughout the installation process. 
The HDD profile is designed to minimize the potential for the release of drilling fluid in 
sensitive areas. Cohesive soils, such as clavs. dense sands, and competent rock are 
considered ideal materials for containment of drilling fluids. Case bv case analvsis of the 
overburden will be conducted to determine the depth of the bore to provide a margin of 
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safety against frac outs in a sensitive area. In non cohesive soils, such as graveU a greater 
depth of cover will be used. 

During the design phase, substrate test bores if required, should be a minimum of 20' from the 
HDD centerline where practical. The bore holes should be filled with concrete prior to the HDD 
process. 

Kev preventative measures implemented during installation are geared toward keeping 
the drill fluid contained in the borehole and preventing its escape to the surface. This is 
accomplished through monitoring and management of drill fluid pressures and drill fluid 
volumes. A kev to containing and controlling an inadvertent return is earlv detection and 
quick response bv the HDD crew. 
Minimization of Environmental Impact 

The most effective way to minimize envirorunental impact associated with HDD drilling fluids is 
to maintain fluid circulation to the extent practical. Maintenance of fluid circulation is the 
responsibility of EOG's HDD contractor. EOG's construction specifications defining this 
responsibility is presented below. 

CONTRACTOR shall employ his best efforts to maintain full annular circulation of drilling fluids. 
Drilling fluki retums at locations other than the entry and exit points shall be minimized. In the. 
event thai annular circulation is lost, CONTRACTOR shall take steps to restore circulation. 

However, it should be recognized that restoration of circulation may not be practical or possible, 
and that environmental impact will be minimized by completing construction as soon as possible. 
Therefore, absent a threat to public health and safety, drilling operations will continue in the 
event of lost circulation if deemed to reduce the duration of construction operations. 

Drilling fluid is easily contained by standard erosion and sedimentation control measures. 
Within the boundaries of the worksite drilling fluid is controlled through the use of pits at 
the crossing entry and exit points and typical fluid handling equipment such as trash 
pumps. 
The environmental impact of a release of drilling fluid into a water body is a temporary 
increase in local turbidity until the drilling fluid dissipates with the current and settles to 
the bottom. In the immediate vicinity of a release, bcnthic organisms may be smothered if 
sufficient quantities of bentonite settles upon them. 

Response to Frac out 

The HDD contractor shall immediately notify the lead Construction Inspector (CI) and 
Environmental Inspector (EI) of any sudden losses in retums or any inadvertent return to the 
surface. If a frac out is observed, the HDD contractor will take certain reasonable measures to 
eliminate, reduce, or control the release. The actions to be taken will depend on the location and 
time of release, site specifc geologic conditions, and the volume of the release. 

If a release occurs in an upland area, the HDD contractor will take appropriate reasonable actions 
to reduce, eliminate, or control the release. The actions may include: 

• constructing a small pit or sandbag coffer around the release point, installing a section of 
silt fence and/or straw bales to trap as much sediment as possible, and placing a pump 
hose in the pit to pump the drilling fluid back to the bore site 

East Ohio Gas - Pipeline Replacement 
D/A Processing No. 2009-01817 
Cuyahoga County, Ohio 
Quad: Cleveland South 
Appendix A, 4 of 7 ' f t ' 



• reducing drilling fluid pressures 
• thickening drilling fluid mixture 
• adding pre-approved loss circulation materials to the fluid mixture, such as wood fibers 

or shredded paper. 

The HDD contractor in consultation with the CI and EI, will determine which methods are the 
most appropriate to eliminate, reduce or control the release. Prior to the end of the shift, the EI 
or CI will notify the local Dominion Environmental Department concerning the frac out event. 
Drillmg fluid that is recovered will be recycled and reused to the extent that is practical. Waste 
drilling fluid will be disposed of in a permitted solid waste landfill. 

If inadvertent surface retums occur on a stream's bank or within a stream or wetland, it will be 
the responsibility of the HDD contractor to contain and collect drilling fluid, and ultimately 
restore the disturbed area, as practical. Drilling operations will be temporarily suspended to 
allow contractor to set up a containment and collection system. EOG's construction 
specifications defining this responsibility is presented below. 

If inadvertent surface returns of drilling fluids occur, they shall be immediately contained with 
hand placed barriers (i.e. straw bales, sand bags, silt fences, etc.) and collected using pumps as 
practical. If the amount of the surface return Is not great enough to allow practical collection, the 
affected area shall be diluted with fresh water and the fluid will be allowed to dry and dissipate 
naturally, if the amount of the surface return exceeds that which can be contained with hand 
placed barriers, small collection sumps may be used. If the amount of the surface return exceeds 
that which can be contained and collected using small sumps, drilling operations shall be 
suspended until surface retum volumes can be brought under control. 

If the release occurs in a wetland, or in close proximity to a stream, where there is imminent 
danger of the drilling fluid flowing into the body of water, then drilling operations will cease 
until the HDD personnel, CI and EI have had an opportunity to examine the site and evaluate 
the threat to the waterbody. Dominion's local Environmental Department needs contacted 
immediately, or as soon as practical. A plan for avoiding additional impacts, which may include 
some or all of the action items listed above will be implemented. Efforts will be made to 
minimize ground disturbance in wetlands while accessing the frac out area by utilizing swamp 
mats and lightweight equipment, such as bobcats and pick-up trucks, and minimizing the travel 
into and out of the wetland. The cutting of shrubs and trees will be minimized, as much as 
practical, in order to reach the frac out area. The HDD activity may be resumed only after it has 
been determined with reasonable certainty that any additional release of drilling fluid will be 
minimal and can be adequately contained without posing additional impact to wetlands and 
streams. The release site(s) will be closely monitored for any additional frac out activity until the 
HDD work in the area is completed. For longer stretches of ROW that are not withm site of the 
HDD personnel, the pipeline right-of-way will be walked at least on an hourly basis. 

If a release occurs in a stream or river, then drilling operations will cease until the HDD 
personnel, CI and EI have had an opportunity to examine the site and evaluate the threat to the 
waterbody. Dominion's local Environmental Department needs contacted immediately, or as 
soon as practical. A plan for avoiding additional impacts, which may include a pump or flume 
bypass with secondary secondary containment, in addition to all of the action items listed above 
will be implemented. The HDD activity may be resumed only after it has been determined with 
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reasonable certainty that any additional release of drilling fluid will be minimal and can be 
adequately contained without posing further impacts to wetlands and sn-eams. The release site(s) 
should continue to be closely monitored for any additional further frac out activity until the 
HDD work in the area is completed. For frac-out situations in stream and wetlands only, the 
Environmetal Inspector may conduct stream monitoring/sampling such as pH and turbidity, 
comparing upstream conditions with downstream conditions. Also, the stream will be walked to 
verify the extent of drilling fluid sediment dispersal and settling. 

One exception to ceasing drilling operations until containment is developed would be a 
release of drilling fluids during the pipe pullback process. Ceasing operations would pose 
significant risk of causing the pull to be stuck and not able to resume. 

Containment & Clean-up Material and Equipment 

The HDD contractor will be required to have the necessary containment and clean-up equipment 
onsite and readily available to use. At a minimum, the following material and equipment should 
be on site and in ample supply depending on the extent of sensitive areas: 

Spill sorbent pads and booms 
Straw bales (certified weed-free) 
Wood stakes 
Sand bags 
Silt fence 
Plastic sheeting 
Corrugated plastic pipe 
Shovels 
Push brooms 
Centrifugal, trash and sump pumps 
Vacuum trucks 
Rubber tired or wide track back hoe 
Bobcat (if needed) 
Storage tanks (if needed) 
Floating turbidity curtain (may be considered for use on large streams) 

If necessary, a 24 hour outside emergency reponse company may be called in for assistance. 
Enviroserve- 1-800-642-1311 

Agency Notifications 

Typically, the local Dominion Environmental Department personnel supporting EOG will make 
the necessary calls to any regulatory agency. 

• Ohio EPA spill hotline - 1-800-282-9378 (not considered a spill, but unpermitted 
discharge) 

• ACOE - regional office working under (phone number will be provided per project 
locafion) 
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• Other agencies that may have to be notified dependent upon permit approvals and site 
conditions may include Ohio PSB, Ohio DNR and the USF&W Service. 

Frac out site restoration 

All areas impacted will be restored to pre-existing condition and contoiu*. Impacted upland areas 
will be restored through normal right-of-way practices of seeding and mulching. 

Restoration of wetlands will vary depending on it's classification and the extent of disturbance 
to the upper soil layer and vegetation during the initial frac out response. Recommendations will 
be sought first from the respective District Corp office for restoration activities in any Category 
3 wetland. Any Category land 2 wetland soils disturbed will have the wheel ruts leveled out 
with a small rubber tire piece of equipment. Residual frac mud will be washed off the vegetation 
as much as practical. 

Restoration of stream beds will be dependent upon it's classification. Recommendations will be 
sought first from the respective District Corp office for restoration activities in streams classified 
as Exceptional Warmwater Habitat, Seasonal Salmonid Stream or Coldwater Habitat. All other 
perennial, intermittent and ephemeral streams will be have as much residual frac out mud 
pumped out as is practical, so as not to disturb the original streambed. This may include a light 
wash of the streambed utilizing upstream water and collecting the wash water immediately 
downstream. 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Ecological Services 
4625 Morse Road, Suite 304 

Columbus, Ohio 43230 
(614) 416-8993 / FAX (614) 416-8994 

November 30, 2009 

Judith Box 
Environmental En^neer TAILS: :toia-TA-oQ71 
320 Springside Dr. 2OIO-CPA-OOS5 

Suite 320 
Alcron. OH 44333 

Re: Dominion East Ohio Pipeline In&as&ucture Replacement Program 
PIR-044 - E49th Street HDD Bore, Cuyahoga County, Ohio 

Dear Ms. Box: 

This is in response to the October 27,20D9 letter fi-om Dominion Resotu-ces Services, Inc. 
regarding federally threatened and endangered species at the above-referenced project site. The 
proposed project involves tlie replacemait of two existing 18-inch diameter iniermediate 
pressure natural.gas transmission pipelines with 3500 feet of new 24-mch diameter high pressure 
natural gas pipeline along a 60 toot ROW. lliis project is located in Cuyahoga HeightSj 
Brookiyn HeighiSj and independence Townships, in Cuyahoga Countir', Ohio. The construction 
activities will involve both a horizontal directional drill and a traditional open cut installatioru 
Access to the project site will be via existing public and private roads. 

There are rio Federal wi]4erness areas, wildlife refiiges, or designated Critical Habitat witiiin the 
vicinity of the proposed site. 

In general, we recommend that proposed developments avoid and minimize water quality 
impacts and impacts to high quality .fî h ^ d wildlife habitat, such as fpt:e$ts, sti'eains, and 
wetlands. Best construction techniques should be used to minimize erosion^ particularly on 
slopes. Additjonally, natural butfers around streams and wetlands should be preserved to 
enhance beneficial functions. We support and recommend mitigation, activities that reduce the 
likelihood of invasive plant spread and encourage native plant colonization. Prevention of non-
native, invasive plant est^blislunentj$criticalm All disturbed 
areas in the project vicinity should be mulched and revegetated with native.plant species. In 
particular^ staging areas, should be kepi wellaway .firom streams and wetlanBs, and previously 
disturbed, opm areas should be utilized iyherever possible andcohstructiori riglit-of-ways should 
be quickly replanted with native vegetation foijowing pipeHne installation. 



ENDANGERED SPECIES COMMENTS: The proposed project lies within the range of the 
Indiana bat (MyoHssodalis), a federally listed, endangered species. Since first listed as 
endangered in I967> their population has declined by nearly 60%. Several factors have 
contributed to the decHtie of the Indiana bat, iyicludrng the loss and degradation of suitable 
hibernacula, human disturbance during hibernation, pesticides, and the loss and degradation of 
forested habitat, particularly stands of large, mature trees. Fragiiteiitation of forest habitat may 
also contribute to declines. During winter, Indiana bats hibernate in caves and abandoned mines. 
Summer habitat requirements for tiie species are not well defined but the following are 
considered importa&t' , , .̂. 

(ly dead or live tre^s and snags with peeling or exfoliating bai-k, split tree trunk and/or 
branches, or cavities, which may be used as maternity roost areas; 
(2) live trees (such as shs^bark hickory and oaks) which have exfoliating bark; 
(3) stream corridors, riparian areas, and upland woodlots which pi-ovide forage sites. 

Yon, have indicated that trees with such characteristics were not ideiitLfied within the project 
area. You have also indicated that minor= tree removal in upland areas associated with a vacant 
lot/staging area will be n^c^ssary for the proposed project. It appe^from aerial photographs 
and photogi-aphs of llie project site that limited- suitable habitat for the Indiana bat may be present 
in the project area. We recommend that the habhat and surrounding ti^es be saved wherever 
possible. If trees must be cut, suitable bat roost trees shoald not be cut between April 1 and 
September 30. Due to the sn:iall area of impact, the linear nature of the project, and the limited 
amount of potential roosting habitat, we believe that unplementationof the seasonal tree clearing 
guidelmes is sufficient to avoid and minimize any potential effects to the Indiana bat. If the 
seasonal tree clearmg giudelines cannot be implemented, mist net or other surveys may be 
warranted, to determine if bats are present. Any survey should be designed and conducted in 
coordination with tlie Endangered Species Coorditiator for Ms office. 

The proposed project lies within the range of the piping plover (Charadrius melodus), a 
federally listed endangered species. Plover habitat includes sand or pebble .beaches witli sparse 
vegetation along the shore of Lake Erie. Due to the project type, loi;ation, and onsite habitat, this 
species would, not be expected within the project area, and no impactsto litis species are 
expected. 

MIGRATORY BIRD COMpENTSrThe project lies within the range pftlte bald eagle, a 
speoies j^otected xmder the Bald and Golden Eagle Protection Act and iJie Migrator}' Bird Treaty 
Act. The nearest known nest.is seyejral miles from the project site. Therefore, due to the project 
type, location, and onsite habitat; tl̂ is species would not be expected within the project area, and 
no iftipact to this speciesis expected. Relative to this species, this precludes the need for fiirther 
action oil this project as required by the Mgratory Bird Treaty Act aad the Bald and Golden 
Eagle Protection Act. 

Should additional information on listed or proposed species or their critical habitat become 
available or if new infonmtipn reveals efifectsof the actioa that w considered, 
our comments and rcci3nMHmdatipn$:may be.recptJSidered, Th^^ toij^ments Imve been ptepajced 
urtder the authority ofthe Fish mid WiidJife (Coordination Act (48 Ŝ ^̂  16 
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DONALD G. BOHNING & ASSOCIATES, INC. 
CIVIL ENGINEERING & SURVEYING 

7979 HUB PARKWAY • VALLEY VIEW. OHIO 44125 • (216) 642-1130 
FAX •(216) 642-1132 

RECElVEl 

June 12, 2010 jwr| 1 5 281Q 

Dominion East Ohio INVtROMMENTAl SERVICES 
320 Springside Drive, Suite 320 
Akron, Ohio 44333 

Attention: Judith Box 
Environmental Engineer 

Re: SWPPP Application Package 
Pipeline Infrastructure Replacement Project 
East 49* Street Bore - PIR 174 
Under Ohio Canal, Cuyahoga River, and CSX Transportation tracks 
Cuyahoga Heights, Ohio 

Dear Ms. Box: 

On behalf of the Village of Cuyahoga Heights, we have reviewed the SWPPP application 
package for the construction of the 24" hi^-pressure gas main at the south end of East 
49̂ *̂  Street imder the Ohio Canal, Cuyahoga River, and CSX Transportation tracks. 

gas main at south end East 49"̂  Street has been approved subject to the following 
The Storm Water Pollution Prevention Plan for the construction of the 24" high-pressure 
gas main at south end Ea; 
revisions and comments: 

Section 1.3 

The area at the south end of East 49* Street is veiy limited with little space 
available to spread excess soil material. Excess soil material will not be spread 
onsite unless Dominion East Ohio obtains an Alteration of Topography permit 
from the Village of Cuyahoga Heights. 

Section 2.2 

All areas disturbed by construction activities shall be restored with permanent 
stabilization to the satisfaction of the Village Engineer. 
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Section 4.6 

Concrete wash water shall not be permitted to flow into streams, drains, storm 
drains, or any other water conveyance channel. The contractor shall either 
provide portable concrete washout facilities or with the property owner's 
permission install temporary concrete washout facilities. The volume of the 
washout facility should be of sufficient capacity to contain all the liquid and 
concrete waste generated by washout operations. Any temporary concrete 
washout facility shall be lined with a plastic lining material, 10 rail polyethylene 
sheeting, free from holes, tears, or other defects that compromise the 
impermeability of the material. Following construction, any material in a 
temporary concrete washout facility shall be removed from the site and the site 
restored to the satisfaction of the Village Engineer. 

General 

Check Number 0502 for 184.00 will be forwarded to the Village Clerk for the 
SWPPP review fee. 

Don't hesitate to call our office with any comments or questions you have regarding this 
project. 

Sincerely, 

Paul E. Dey 
Village Engineer 

cc: Robert Unger, Cuyahoga Heights Village Clerk 
Norman J. Casini, Cuyahoga Heights Building Commissioner 
File 2525-10-02 

M;\adcadd\p\2525\25251002Box I .DOC 



PERMIT 
I n s t a l l Cor ros ion Rect i f ier W i res & Ramp 

Oh io & Erie Canal Reserva t ion 

Permission hereby is granted on behalf of the BOARD OF PARK COMI^ISSIOMERS 
OF THE CLEVELAND METROPOLITAN PARK DISTRICT ("Cleveland Metroparks") to 
DOMINION EAST OHIO GAS ("Permittee"), to install, at Permittee's sole cost and 
expense, corrosion rectifier wires and a ramp over the Ail-Purpose Trail (collectively, the 
"Improvements") on Cleveland Metroparks land in the Ohio & Erie Canal Reservation 
within the area identified on the maps attached hereto as Exhibit A and made a part 
hereof (the "Permit Area") for the purpose of providing corrosion protection and a trail 
crossing over hoses and wires which are needed as part of the East 49*^ Street gas line 
replacement project, subject to the following terms and conditions: 

1. Term of Permit. 

This Permit shall take effect on the date of Cleveland Metroparks receipt of 
proof of insurance, as hereinbeiow described, together with this Permit signed by 
Cleveland Metroparks and Permittee, provided that Permittee shall notify Cleveland 
Metroparks Ranger Department (440-331-5530) and James Kamps, Park Manager 
(216-341-1706) of its intent to commence construction at least two (2) working days in 
advance of construction and provided further that this Permit shall not take effect 
before July 0 1 , 2010 and shall continue until September 3 1 , 2010 unless extended with 
prior written approval by Cleveland Metroparks, except that Permittee, at Permittee's 
sole cost and expense, thereafter shall be obligated to repair and maintain the 
Improvements In good condition, whether such repair or maintenance may be required 
by reason of work in regards to this Permit by Permittee or its subcontractors, or by 
any other reason such as, without l imitation, activities by Cleveland Metroparks or any 
other party with respect to the Permit Area, and shall be permitted to enter upon the 
Permit Area from time to time for such repair and maintenance, upon request, and 
after approval of plans and specifications, pursuant to additional permit(s) issued by 
Cleveland Metroparks, as necessary; provided, however that Cleveland Metroparks 
maintains the right to revoke this Permit at any t ime for failure to comply with any of 
the terms and conditions hereof. 

2. Conditions of Work. 

(a) General Conditions. Permittee shall install the corrosion rectifier 
wires as described in Exhibit A and shall install caution ribbon around the wires. 
Permittee shall Install the ramp In the event that it is needed to complete the 
project, the ramp shall be removed immediately following the work. The ramp 
shall meet the specifications identified in the plans attached here to as Exhibit B. 
Permittee shall provide signage to caution trail users of the work area. 

(b) Compliance with Law. Plans and specifications for, work with 
respect to, and use of the Improvements must be in compliance with all 
applicable laws, ordinances, rules, and regulations, including without limitation 
any and al! conditions and requirements imposed by Cleveland Metroparks and 
other governmental authorities with competent Jurisdiction. 



(c) Permits, etc. Prior to commencing any work on the Improvements, 
Permittee shall have obtained any and al! necessary permits, authorizations, and 
other consents from any and alt governmental authorities with competent 
jurisdiction. 

3. Driveway Requirements. (Intentionally omitted) 

4* Use of Permit Area and Ohio & Erie Canal Reservation. 

(a) Removal of Vegetation. Permittee agrees that clear cutting of the 
Permit Area is not required or permitted. No trees or vegetation on Cleveland 
Metroparks property shall be removed, t r immed, or otherwise damaged unless 
otherwise approved in writ ing by Robert Golias, Natural Resources Manager 
(216-205-1014). Permittee shall be liable to Cleveland Metroparks for loss or 
damage to any vegetation, including without limitation trees, arising out of, or 
associated with or related to, any of the activities described herein, the amount 
of such loss or damage being determined by Cleveland Metroparks. 

(b) Removal of Topsoil and/or Dirt. Any topsoil and/or dirt removed for 
placement of the Improvements shall be removed from Cleveland Metroparks 
property promptly by Permittee. 

(c) Storage and Parking Conditions. No storage of equipment or 
materials, parking of vehicles, including without limitation standing or stacking of 
trucks and parking of Permittee's employees', cars or trucks, shall be permitted 
on the Permit Area or adjoining Cleveland Metroparks property unless otherwise 
approved in writing by the Park Manager, and such equipment, materials, or 
vehicles, including without limitation trucks, shall be at the risk of Permittee. 

(d) Traffic Control. To ensure safety of park users. Permittee shall be 
required to provide traffic control measures. Such measures, whether they be in 
the form of flagmen, barricades, l ighting, escorts, or any other devices, shall be 
developed by Permittee and shall follow the standards and guidelines of the Ohio 
Department of Transportation Manual of Uniform Traffic Control Devices for 
Streets and Highways, subject to the approval of Cleveland Metroparks Ranger 
Department. In the event of road closures or other temporary impediments to 
traffic. Ranger personnel are required and must be arranged in advance with 
Ranger Headquarters at 440-331-5530. 

(e) Inspection Rights. To ensure compliance with the terms of this 
Permit, Cleveland Metroparks shall retain rights of inspection before, during, and 
after work with respect to the Improvements. 

(f) Iniury/Emerqencv Events. In the event of injury that arises in 
connection with work with respect to the Improvements, or upon the occurrence 
of an event that would constitute an emergency, Cleveland Metroparks Ranger 
Department must be notified immediately at 440-331-5530. 

-2-



5. Use of Park Roadways and Trails. 

(a) No Interference. The operation of equipment and vehicles, 
including without limitation trucks, on any roadway or trail, and access by 
persons entering or leaving the Permit Area shall be undertaken in a manner 
that shall not interfere with, or restrict the use of, or access to, park facilities by 
park visitors, including without limitation vehicle, bicycle, and pedestrian traffic. 

(b) Limited Access. Access for vehicles, including without limitation 
trucks, to the Permit Area shall be over East 49"̂ ^ Street only. No other roadway 
shall be used for such access. 

(c) Limitations on Vehicles. No vehicle, except rubber-tired, shall be 
operated on any roadway, trai l , or portion of Ohio & Erie Canai Reservation 
unless otherwise approved in writing by the Park Manager. Without limiting the 
generality of the foregoing, materials delivered to the Permit Area shall be 
delivered in single-axle or double-axle trucks, not exceeding twenty (20) ton 
gross loads. 

(d) Removal of Debris. All roadways and trails must be kept clear of 
construction debris, spillage, and mud at ail t imes. Should debris, spillage, or 
mud be carried onto the roadway or trail from the Permit Area, it shall be 
removed immediately and, in any event, the roadway and trail shall be left dean 
at the end of each work day. 

6. Restoration of Permit Area. 

(a) Restoration. Permittee, at Permittee's sole cost and expense, 
promptly shall restore all surfaces, including without limitation driveways, lawns, 
grass areas, and fences, to the condition existing before being disturbed. 

(b) All Purpose Trail Specifications. Without limiting the generality of 
the foregoing, Permittee, at Permittee's sole cost and expense, promptly shall 
restore all purpose traits to the condition existing before being disturbed. 
Including without limitation the following: 

(i) Restoration of compacted sub-base (premium fill may be 
repaired if existing sub-base cannot be compacted); 

(ii) Installation of not less than 6" item #304 Crushed 
Limestone (not slag) compacted; 

(iii) Installation of not less than 2" item #404 Asphaltic 
Concrete; 

(iv) Asphalt joints of "butt" type at saw-cut edge, no 'Teather" 
edges being permitted; and 

(v) Compliance of all materials with requirements of State of 
Ohio, Department of Transportation, and Construction & 
Material Specifications. 



(c) Seed Specifications. The seed mixture for restoration of grass 
areas shall be a mixture of 20% Kentucky 31 Fescue, 25% common Kentucky 
Bluegrass, 20% Manhattan Rye Grass, and 3 5 % Creeping Red Fescue at the rate 
of eight (8) pounds per one thousand square feet (8:1000). Mulching material 
shall conform to State Specification 659.06, and installed per State Specification 
108.04 and 659.09. Topsoil shall conform to State Specifications 653.01, 
653.02, 653.05, 654.03, and 654.04. 

7. Indemnification. 

Permittee agrees to Indemnify, hold harmless, and, if requested, defend 
Cleveland Metroparks, and any and all of Cleveland Metroparks' officers, employees, 
and agents from and against any and all nabilities, costs, claims, demands, fines, 
penalties, proceedings, actions, and causes of action, including without limitation 
reasonable attorneys' fees, arising out of, or associated with, or related to, any of 
Permittee's acts or omissions in connection with the Permit, except that caused by the 
sole negligence of the Cleveland Metroparks and any and all of Cleveland Metroparks 
officers, employees and agents. 

8. Insurance. 

Permittee understands that insurance carried by Cleveland Metroparks will 
not include insurance related to the Improvements. Permittee shall maintain self-
insurance for claims for bodily injury (including death) and property damage related to 
this Permit, the Permit Area, and the Improvements in accordance with Its customary 
practices, including without limitation maintenance of an assigned reserve therefore, up 
to commercially reasonable limits but not less than One Million Dollars ($1,000,000) per 
occurrence. Promptly upon request by Cleveland Metroparks from time to t ime. 
Permittee shall provide Cleveland Metroparks with a letter of confirmation with respect 
to such self insurance and assigned reserve, in form satisfactory to Cleveland 
Metroparks. 

9. Termination of Permit. 

If at any t ime the Permit Area ceases to be used by Permittee for the 
purpose specified herein, the rights hereby granted automatically shall terminate 
whereupon Permittee, if Cleveland Metroparks so requests, shall remove the 
Improvements from the Permit Area in a manner satisfactory to Cleveland Metroparks 
and, if either Cleveland Metroparks or Permittee so requests, Cleveland Metroparks and 
Permittee promptly shall execute and record a document that evidences such 
termination. 

10. Entire Agreement. 

This Permit constitutes the entire agreement between the parties with 
respect to the subject matter hereof and supersedes ail prior agreements, written or 
oral, with respect thereto. 



11. Modification. 

No modification of this Permit shall be binding upon Cleveland Metroparks 
or Permittee unless set forth in writ ing and executed by Cleveland Metroparks and 
Permittee. 

12. Severability. 

I f any provision of this Permit shall be or become invalid or unenforceable, 
then this Permit shall be divisible as to such provision, and the remainder of this Permit 
shall be and remain valid and binding as though such provision were not included 
herein. 

13. Third-Party Rights. 

Nothing herein expressed or implied is intended or shall be construed to 
confer upon any other entity, other than as herein set for th, any rights or remedies 
under, or by reason of, this Permit. 

14. Acceptance of Permit. 

Acceptance of this Permit by Permittee will constitute acceptance of all 
conditions set forth herein. 

Accepted: 

Dominion East Ohio Gas 
1255 East 55^ Street 
Cleveland, OH 44103 
Office: 
Fax: 

Date: "KJs/^.iQ 

Board of Park Commissioners of the 
Cleveland Metropolitan Park District 
4101 Fulton Parkway 
Cleveland, Ohio 44144 
(216) 351-6300 

Stephanie Kutsko 
Land Planner 
Office: 216-635-3240 
Fax: 216-635-3286 

Date: :-> / 'W (o 
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DONALD G. BOHNING & ASSOCIATES, INC. 
CIVIL ENGiNEERING & SURVEYING 

7979 HUB PARKWAY • VAl-UiY VIEW. OHIO'54125 - (2^6) G4SH50 
FAX-(216) 642-1132 

.luiy6,2010 

Dominion East Ohio 
320 Springside Drive 
Akron, Ohio 44333 

Altention: Jeff R. Butler 
Delivery Design 

•Re: Construction Drawings 
Willow Station North 
Phase 1 Const-uction 
24" HP FBE and Powercrete Pipe 
Under the Ohio Canal, Cuyahoga River, and CSX Transportation ti-acks 
Cuyahoga Heights, Ohio 

Dear Mr. Butler: 

On behalf of the Village of Cuyahoga Heights, we have reviewed the revised construction plans 
for the construction of gas mains under the Ohio Canal, Cuyahoga River, and CSX 
Transportation tracks. Enclosed find the following information regarding the project for tlie 
construction of the gas mains from Willow Station Nortli, Phase I within the Village of 
Cuyahoga Heights: 

One set of approved construction plans (Sheets 1/4 through 4/4) 

The plans for the construction of tlie gas mains as shown on the construction plans under the 
Ohio Canal, Cuyahoga River, and CSX Transportation tracks have been approved as noted in the 
following comments: 

General 

1.) The contractor is required to obtain a license to work in the Village of Cuyahoga 
Heights, and provide an insurance policy listing the Village of Cuyahoga Heights 
as an additional insured. The contractor registration fee is $100.00 and shall be 
obtained from the Cuyahoga Heights Building Commissioner before beginning 
any work. Dominion East Ohio and its contractor shall deposit with the Building 
Commissioner evidence of insurance for general liability, vehicle liability and 
excess liability in the amount of one million dollars ($1,000,000.00) and for 
property damages in the amount of at least one hundred thousand dollars 
($100,000.00) insuring the Village against any loss or damage to persons or 
property resulting from the work being done. 

2.) The contmctor must notify the Oliio Utilities Protection Sei-vice and the individual 
utilities in the area of tlie work at least 48 hours prior to commencing work. 
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CtVIL ENGINEERING & SURVEYING 

7879 HUB PARKWAY - VALLEY VIEW. OHIO A4^SS • {2JGj 642-1130 
FAX-(216) 642-1132 

3.) Compliance with the Occupational Safety and Health Act of 1970 and al] OSHA 
regulations is required by all contractors on this project. 

4.) After Dominion Bast Ohio has determined a contractor for this work and a start 
date Dominion East Ohio or the contractor shall fumish the Engineer with the 
following information: 

a.) The name of the construction company, address, and telephone number, 
aiid person in charge of the work 

b.) The time and dates of the work 

c.) The type of the work 

d.) "̂ riie amount of street to be closed (if any) 

e.) The estimated time of completion for any and ail work done on tlie sti'eets 
or sidewalks 

5.) During consti-uction, all existing utilities shall be protected and any improvements 
that have been disturbed shall be restored to their original condition. The Village 
of Cuyahoga Heiglits and various utility owners have facilities, such as 
underground electric conduits, undergj'ound telephone conduits, gas mains, water 
mains, sewers, curb drains, etc. in tlie areas being excavated. The contractor shall 
take all efforts to presei-ve the existing facilities and repair and/or replace those 
disturbed by const*uction. Several gas sewice connections, water service 
connections, and sewer lateral connections are not shown on tlie plans. These 
connections shall be maintained, relocated if in conflict with the pi*oposed gas 
mains, or repaired if damage during construction. 

6.) All asphalt pavement, concrete pavement and base, curbs, drives, walks, sewers, 
curb drains, etc. disturbed by construction shall be repaired and replaced under the 
inspection of and to the satisfaction of the Village Engineer. Concrete pavement, 
drives, and walks shall be replaced to the nearest existing joint as directed by the 
Village Engineer. No concrete pavement or sidewalk shall be placed on frozen 
base or placed when the temperature is below 40°F. All concrete shall be 
protected as necessaiy for inclement weather conditions. Following construction 
of the gas mains the East 49"̂  Street pavement shall be repaired and resurfaced to 
at least 2 feet beyond the ti-ench in accordance with the plan details. Any 
pavement markings removed or disturbed by construction shall be replaced. Note 
trench backfill or backfill of holes under the pavement or sidewalk shall be 
premium backfill. Low Strength Mortar Backfill, ODOT Item 613, Type 2 or 
ODOT Item 304, Aggregate Base, compacted in 8" lifts. 
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7.) The conti-actor shall furnish and maintain all necessary safeguards .such as 
barricades, satisfactory barriers, fiaggers, etc. to avoid damage and/or injury to 
vehicles and persons using the roadway during construction. It is our 
understimding that the gas main pipe will be strung out and welded along tlie ciust 
side of East 49"' Street, before it is pulled back under the Ohio Canal and the 
Cuyahoga River. During the period when the pipe is being welded. Dominion 
East Ohio and its contractor maintain two-way traffic at all times using law 
enforcement officers ajid fiaggers as necessary. If the placing and welding of pipe 
requires closing a lane of traffic for the welding operations the contractor is 
required to hire a law enforcemejit officer, as determined by the Mayor of 
Cuyahoga Heights, to direct traffic and perform road safety control services at the 
houi-s and rates specified and set forth by the Village of Cuyahoga Heights. 
Contact the Cnyahoga Heights Mayor at 216-641-7020 to schedule law 
enforcement officers for ti-affic control. The contractor shall coordinate any 
pmtial closing of streets to traffic with the police chief, fire chief, service director, 
and the engineer of the Village of Cuyahoga Heights. 

8.) It is our understanding that during tlie pull-back process, the welded gas main pipe 
will be pulled back over the East 49* Street pavement. This will require that the 
East 49 ' Street pavement be closed to traffic, thus a maintenance of traffic plan 
shall be submitted to and approved by the Village of Cuyahoga Heights. The 
maintenance of ti-affic plan shall include the proposed detour signs, construction 
signs, and baiTicades. The contractor shall consider the effects of the construction 
activities and actions necessaiy to provide for the health, sai^ty, and welfare of the 
public. 

9.) Construction of the improvements and the maintenance of traftic shall be subject 
to tlie inspection and approval of the Village Engineer or his duly authorized 
representative. No construction work in connection with the improvement shall 
be done without inspection. 24-hour notice of the intention to begin work shall be 
given to the Village Engineer. 

10.) The contractor shall comply witli all applicable ordinances and statutes of the 
Village of Cuyahoga Heights regarding dropping or leaking matenals on the 
Village's streets. Ail dirt and debris that ai*e deposited on public streets by 
hauling trucks and by this construction work vShall be cleaned from the streets 
immediately by the contractor. Soil and sediment from the site shall not be 
washed into the sewer system. The contractor shall provide all labor, material, 
and equipment necessary including a motorized dust-free street sweeping device, 
if necessary, to maintain clean and safe roadways at all times and reduce the dust 
generated by the site. A rotaiy broom mounted on a tractor will not be acceptable 
for dust control. 
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11.) llie Storm Water Pollution Prevention Plan (SWPPP) for this project has been 
approved with revisions and comments. The Storm Water Pollution Prevention 
Plan shall be implemented during the duration of this projeci. All areas disturbed 
by construction activities shall be restored to the satisfaction of the Village 
Engineer. Seeding, mulching, and other vegetation shall be provided to tbrni.sh 
erosion protection over disturbed soil areas. 

Don't hesitate to call our office with any conmicnts or questions you have regarding this project. 

Sincerely, 

Paul E. Dey 
Village Engineer 

Enclosure 

cc: Mayor Jack M. Bacci 
Norman J. Casini, Cuyalioga Heights Building Commissioner w/encl. 
File 2525-10-03 
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AGREEMENT NO. CSX6.̂ 6.'5720 

LICENSE AGREEMENT 

THIS LICENSE AGREEMnNT, ('The Agreement") made and effective August 13, 
2010, by and between CSX TRANSPORTATION, INC., a Virginia corporation, whose mailing 
address is 500 Water Street, Jacksonville, Florida 32202, hereinafter called "Licensor" and 
EAST OHIO GAS CO DBA DOMINION EAST OHIO, a coiporat'ton of the State of Ohio, 
whose mailing address is 1201 East 55th St., Cleveland, Ohio 44103, hereinafter called 
"Licensee," WITNESSETH; 

WHEREAS, Licensee desires to construct, use and maintain the below described 
facility(ies), hereinafter called "Facilities," over, under or across property owned or controlled by 
Licensor, at the below described locatfon(s): 

I. One (I) twenty inch (20") diameter sub-grade pipeline crossing, solely for the conveyance 
of natural gas, located at or near Cuyahoga Heights, Cuyahoga County. Ohio, Great Lakes 
Division, Cleveland Subdivision, Valuation Station 426+62, Milcpost BJB-67.19 

hereinafter, collectively, called the "Licensed Area," as shown on print(s) labeled Exhibit "B." 
attached hereto and made a part hereof; other details and data peitaining to said Facilities being 
as indicated on Exhibit "A," also attached hereto and made a part hereof; 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as foHovvs: 

L LICENSE: 

LI Subiectto Article 17, Licensor, insofar as it has the legal right, power and 
authority to do .so, and its present title permits, and subject to: 

(A) Licensor's present and future right to occupy, possess and use hs 
property within the area of the Licensed Area for any and all purposes; 

(B) All encumbrances, conditions, covenants, easements, and'liniitations 
applicable to Licensor's title to or rights in the subject property; and 

(C) Compliance by Licensee with the terms and conditions herein 
contained; 

does hereby license and pcimit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the License Area above for the term herein slated, and to remove same 
upon termination. 

1.2 The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the License Area, 
and as shown on atuichcd Facility Application Form and plan(s). 

Page 1 of 13 G 



AGRHITMI-NT NO. CSX6.1fi3720 

L3 No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the License Area except upon prior separate written 
consent of Licensor. 

2. LICENSE FEE; TERM: 

2.1 Licensee shall pay Licensor a one-time nonrefundable License Fee of FOUR 
THOUSAND AND 00/100 U.S. DOLLARS ($4,000.00) upon execution of this Agreement. 
Licensee agrees that the License Fee applies only to the original Licensee under this Agreement. 
In the event of a successor (by merger, consolidation, reorganization and/or assignment) or if the 
original Licensee changes its name, then Licensee shall be subject to payment of l,>icensor's 
current administrative and document preparation fees for the cost incuiTcd by Licensor in 
preparing and maintaining this Agreement on a current basis. 

2.2 However, Licensee assumes sole responsibility for, mid shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Licensed Area. 

2.3 This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Licensed Area for the purpose(s) above: 
(b) removal of the Facilities: (c) subsequent mutual consent; and/or (d) failure of Licensee lo 
complete installation within i1vc (5) years from the effective date of this Agreement. 

2.4 In further consideration for the license or right hereby granted. Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any pari 
ofthe cost of Ihe installation of .said Facilities and appurtenances, and/or maintenance thereoL or 
for any public works project of vvhich said Facilities is a part. 

3. CONSTRUCTION, MAINTENANCE AND REPAIRS: 

3.1 Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(5) or regulation(s) of Licensor (.A.R.E.M.A. Spcciilcalions), or Licensee's 
particular industry. National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Licensed Area. 

3.2 Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specitlcalions furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 

3.3 All of Licensee's work, and e.xerci.se oTrights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as lo eliminate or niinimize any impact on or interference 
with the safe use and operation of Licensor's proix^riy and appurtenances thereto. 

3.4 In the installation, maintenance, repair and/or removal of said Facilities. 
Licensee shall not use explosives of any type or perform or cause any blasting without the 
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separate express written consent of Licensor. As a condition to such consent, a representative 
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the 
entire cost and/or expense of furnishing said monitor. 

3.5 Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 

3.6 Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licaisee. 

3.7 Neither the faihire of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Licensed Area, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 

3.8 Al! work on the Licensed Area shall t-̂ e conducted in accordaiKC with 
Licensor's safety rules and regulations. 

3.9 Licensee herel^y agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability lo meet train schedules) arising from 
any failureof Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Licensed Area. 

4. PERMITS, LICENSES: 

4.1 Before any work hereunder is performed, or before use ofthe License Area for 
the contracted purpose. Licensee, at its sole cost and expense, shall obtain all necessary pcrniit(s) 
(including but not limited to zoning, building, construction, health, safety or environmental 
matters), letter(s) or certificatets) of approval. Licensee expressly agrees and warranls that it 
shall conform and limit its activities to the terms of such pcrmit(s), approval(s) and 
authorizatlon(s), and shall comply with all applicable ordinances, rules, regulations, requirements 
and laws of any governmental authority (Stale. Federal or Local) having jurisdiction over 
Licensee's activities, including the location, contact, excavation and protection regulations ofthe 
Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), etal., and State "One Call" 
- "Call Before You Dig" requirements. 

4.2 Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
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5. MARKING AND SUPPORT: 

5.1 With respect to any subsurface instalJation or maintenance upon Licensor's 
property, Licensee, at its sole co.st and expense, shall: 

(A) support track(s) and roadbed in a manner satisfactory to Licensor; 

(B) backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 

(C) either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 

5.2 After construction or maintenance ofthe Facilities, Licensee shall: 

(A) Restore any track(s). roadbed and other disturbed proirrcrty; and 

(B) Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 

5.3 Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Licensed Area for a period of three (3) years after completion of 
installation. 

6. TRACK CHANGES: 

6.1 hi the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track{s) or other facilities, or in the event 
future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Licensed Area, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or Licensed 
Area to accommodate such Irack(s) or operations. 

6.2 If Licensee fails to do so. Licensor may make or contract to make such 
changes at Licensee's cost. 

7. FACILITY CHANGES: 

7.1 Licensee shall periodically monitor and verify the depth or height ofthe 
Facilities or Licensed Area in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Licensed Area, al Liccn.sec's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
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7.2 If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part ofthe Facilities (including any change in voltage or gauge of wire or 
any change In circumference, diameter or radius of pipe or change in materials transmitted in and 
through .said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change. After approval, tlie terms and 
conditions of this Agreement shall apply thereto. 

8. INTERFERENCE WITH RAIL FACILITIES: 

8.1 Although the Facilities/Licensed Area herein permitted may not presently 
interfere with Licensor's railroad or facilities, in the event that the operation, existence or 
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference 
(including, but not limited to, physical or interference from an electromagnetic induction, or 
interference from stray or other currents) v̂ -ith Licensor's power lines, communication, signal or 
other wires, train contml system, or electrical or electronic apparatus; or (b) interference in any 
manner, with the operation, maintenance or use ofthe rail corridor, track(s), structures, pole 
line(s), devices, other property, or any appurtenances thereto; dien and in either c\enU Licensee, 
upon receipt of written notice from I^icensor of any such interference, and at Licensee's sole risk, 
cost and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment ofthe Licensor to eliminate all such interference. Upon 
Licensee's failure to remedy or change. Licensor may do so or contract to do so at Licensee's solo 
cost. 

8.2 Without assuming any duty hereunder io inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 

9. RKSK, LIABILITY, INDEMNITY: 

With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 

9.1 Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless 
from and against any and all liability, loss, claim, suit, damage, charge or expense which 
Licensor may suffer, sustain, incur or in any way be subjected to. on account of death of or 
injury lo any person whom.soever (including officers, agents, employees or invitees of Licensor). 
and for damage to or loss of or destruction of any property whatsoever, arising out of, resulting 
from, or in any way connected with the construction, repair, maintenance, replacement, presence. 
existence, operations, use or removal ofthe Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal. EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor. 
HOWEVER, during any period of actual construction, repair, maintenance, replacement or 
removal ofthe Facilities, wherein agents, equipment or personnel of Licensee are on the railroad 
rail corridor. Licensee's liability hereunder shall be absolute, irrespective of any joint, sole or 
contributory fault or negligence of Licensor. 
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9.2 Use of tJcensor's rail corridor involves certain risks of loss or damage as a 
result ofthe rail operations. Notwithstanding Section 9.L Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Licensed .Area. 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations. For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licen.see or by such third parties at request of or for benefit of 
Licensee. 

9.3 Licensee assumes all responsibility lor, and agrees to defend, indemnify and 
hold Licensor harmless from: (a) all claims, costs and expenses, including reasonable attorney.s' 
fees, as a consequence of any sudden or nonsudden pollution of air, water, land and/or ground 
water on or off the Licensed Area, arising from or in connection with the use of this Licensed 
Area or resulting from leaking, bursting, spilling, or any escape ofthe ntaterial transmitted in or 
through the Facilities; (b) any claim or liability arising under federal or state law dealing with 
either such sudden or nonsudden pollution of air, water, land and/or ground water arising 
therefrom or the remedy thereof; and (c) any subsidence or failure of lateral or subjacent support 
of the tracks arising from such Facilities leakage. 

9.4 NotviMlhstanding Section 9.1, Licensee also expressly assumes all risk of loss 
vvhich in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such lossfcs) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 

9.5 Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend lo companies and other legal entities that control, are controlled by. 
subsidiaries of, or arc affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Licensed Area is located, and the officers, employees and agents of each. 

9.6 If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for vvhich Licensee may be responsible hereunder, in whole or in part. Licensee shall lie 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 

10. INSURANCE: 

10.1 Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of Commercial Crcncral Liabilitv Insurance 
(CGL). naming Licensor, and/or its designee, as additional insured and covering liability 
a.ssumed by Licensee under this Agreement. A coverage limit of not less than THREE 
MILLION AND 00/100 U.S. DOLLARS ($3,000,000.00) Combined Single Limit per 
occurrence for bodily injury liability and property damage liability is currently required as a 
prudent minimum to protect Licensee's assumed obligations. Licensee may self-insure or self-
assume, in any amount(s). any contracted liability arising under this Agreement, under a funded 
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program of self-insurance. The evidence of insurance coverage shall be endorsed to provide for 
thirty (30) days' notice to Licensor, or its designee, prior to cancellation or modification of any 
policy. Mail CGL certificate, along with agreement, to CSX Transportation, inc.. Speed Code 
JlSOy 500 Water Street. Jacksonville, PL 32202. On each successive year, send certificate to 
Speed Code C907 at the address listed above. 

IG.2 If Licensee's existing CGL policy(ies) do(cs) not automatically cover 
Licensee's contractual liability during periods of survey, installation, maintenance and continued 
occupation, a specific endorsement adding such coverage shall be purchased by Licensee. If said 
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis. Licensee 
shall arrange for adequate time for reporting losses. Failure to do so shall be at Licensee's sole 
risk-

10.3 Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement. Failure of Licen.see to comply wilh 
Licensor's request shall be considered a del'ault by Licensee. 

10.4 Securing such insurance shall not limit Licensee's liability under this 
Agreement, but shall be security therefor. 

10.5 (A) In the event Licensee finds it necessary lo perform construction or 
demolition operations within fifty feet (50*) of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass. Licensee shall: (a) notiiy 
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain 
during the period of construction or demolition operations, at no cost to Licensor, Railroad 
Protective Liabilitv fRPL) Insurance, naming Licensor, and/or its designee, as Named Insured, 
written on the current iSO/RlMA Form (ISO Form No. CO 00 35 01 96) with limits of FIVE 
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and 
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS (SI 0,000,000.00) 
aggregate limit per annua! policy [period, with Pollution Exclusion Amendment (ISO CG 28 31 
11 S5) if an older ISO Form CG 00 35 is used. The original of such RPL policy shall be sent to 
and approved by Licensor prior to commencement of such construction or demolition. Licensor 
reserves the right to demand higher limits. 

(B) Al Licensor's option^ in lieu of purchasing RPL insurance from an insurance 
company (but not CGL insurance). Licensee may pay Licensor, at Licensor's current rate at time 
of request, the cost of adding this Licensed Area, or additional construction and/or demolition 
activities, to Licensor's Railroad Protective Liabilitv (RPL) Policy for the period of actual 
construction. This coverage is offered at Licensor's discretion and may not be available under all 
circumstances. Self-insurance is not applicable for Railroad Protective Insurance. 
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n . GRADE CROSSINGS; FLACGTNG: 

I LI Nothing herein coiUained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s). except at public road crossing(s). 
without .separate prior written approval of Licensor (CSXT Form 7422). 

11.2 if Licensor deems h advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, fiagmen, inspectors 
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the 
Licensed Area, and to keep persons, equipment or materials away from the track(s), Licensor 
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure 
to do so. 

I L3 Subject to Licensor's consent and to Licensor's Railroad Operating Rules and 
labor agreements. Licensee may provide flagmen, watchmen, inspectors or supervisors during all 
times of construction, repair, maintenance, replacement or Ecmoval, at Licensee's sole risk and 
expense; and in such event, Licensor shall not be liable for the failure or neglect of such 
watchmen, flagmen, inspectors Or supervisors. 

12. LICENSOR'S COSTS: 

12.1 Any additional or alternative costs or expenses incuired by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire 
changes shall also be paid by Licensee. 

12.2 Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee wilhin 
thirty (30) days after receipt of Licensor's bill therefor. Licensor may. at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 

123 Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on ail material used. Equipment 
rentals shall be in accordance with Licensor's applicable fi.xcd rate. Licensor may, at its 
discretion, require advance deposil-S for estimated costs of such expenses and costs. 

13. DEFAULT, BREACH, WAIVER: 

13.1 The proper and complete performance of each covenant of this Agreement 
shall be deemed ofthe essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency). Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of License fee(s) having 
been paid in advance for any annual or other period. Upon such revocation. Licensee shall make 
removal in accordance with Article 14. 
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13.2 No waiver by Licensor of its rights as to any breach of covenant or condition 
hemin contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 

13.3 Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Licensed Area, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any ofthe obligations, liability and/or 
responsibility of Licensee under this Agreement. 

14. TERMINATION, REMOVAL: 

14J All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) rcvocallon, or (c) subsequent agreement, or (d) Licensee's removal ofthe 
Facility from the Licensed Area. However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and vt̂ hich at the 
time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 

14.2 Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licen.sor in a manner satisfiictory to 
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 

15. NOTICE: 

15.1 Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given. Licensee shall provide proper notification as follows: 

a. For non-cmcrgcncics. Licensee shall complete and submit Licensor's 
Outside Party Number Request Form (Fonn # OP) by facsimile, to facsimile numbers: (904) 
245-3692 and (904) 633-3450. Licensee may also scan and email a completed form to email 
address: OP_Requesl@csx.com. A blank form, as well as additional instructions and 
information, can be obtained from Licensor's web site, via web link: 
http://www.csx.com/fuseaclion==aboutpropcrty__corridor%20#schcduling. 

b. For emergencies. Licensee shall complete alt ofthe steps outlined in 
Section 15.1 a. above, and shall also include detailed information ofthe emergency. Licensee 
shall also call and report details ofthe emergency to Licensor's Rail Operations Emergency 
'fclephone Number: 1 -800-232-0144. In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ics), the emergency phone number for 
Licensee is: 800-535-3000. 
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AGREEMENT NO. CSX6363720 

15.2 All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, .H 80; or al such other address as either party may designate in 
writing to the other. 

15.3 Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 

16. ASSIGNMENT: 

16.1 The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior writicn consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit ofthe parties hereto and their respective successors or assigns. 

16.3 Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days Ihcreof 

16.4 Licensor expressly reserves the right to assign this Agreement, in w-hole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests tn the Licensed 
Area, upon written notice thereof to Licensee. 

16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreenient, or any ofthe rights and privileges hereunder. Licensor, at its 
option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 

17. TITLE: 

17.1 Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation. Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation ofthe quality of Licensor's title 
for any particular Licensed Area or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement. It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licen.ses and easements or other 
interests previously granted to others therein. 
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AGREEMENT NO. CSX6363720 

17.2 The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
ofthe State where the Licensed Area is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, witli dominion and control over such 
portion ofthe Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee. With regard to any other portion of Rail Corridor 
occupied, used or controUed by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its ow-n occupation, use 
or control. Licensor does not wairani or guarantee that the license granted hereunder provides 
Licensee with all ofthe rights necessary to occupy any portion ofthe Rail Corridor. Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent ofthe 
owncr(s) ofthe fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives Its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy (hereof 

17.4 Licensee agrees lo hilly and completely indetnnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
ujx^n the Faciiiiies placement, or the presence ofthe Facilities in, on or along any Licensed 
Area(s), including claims for punitive or special damages. 

17.5 Licensee shall not at any fime own or claim any right, title or interest in or to 
Licensor's property occupied by the Licensed Area, nor shall the exercise of this .Agreement for 
any length of fime give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 

17.6 Nothing in this Agreement shall be deemed lo give» and Licensor hereby 
expressly waives, any claim of ownership in and to any part ofthe Facilities. 

17.7 Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, lax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation ofthe Facilities in or on any portion ofthe 
Licensed Area (collectively, "Liens or Encumbrances"), to be established or remain against the 
Licensed Area or any portion thereof or any other Licensor property. 

17.8 In the event that any properly of Licensor becomes subject lo such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove die same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Licensed Area or ajiy other properly of Licensor; however. Licensee reserves the right lo 
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challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 

18. GENERAL PROVISIONS: 

IS.i This Agreement, and the attached specifications, contains the entire 
understanding betvv'ccn the parties hereto. 

18.2 Neither this Agreement, any provision hereof, nor any agreement or provisimi 
included herein by reference, shall operate or be construed as being for the benefit ol" any third 
person. 

15.3 Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof 

18.4 This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local .statute, ordinance or law(s)- However, each 
separate division (paragraph, clause, item, tenn, condition, covenant or agreement) herein shall 
have independent and severable status for tlie determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
no effect upon the validity or enforceability of each other separate division, or any combination 
thereof 

15.5 This Agreement shall be con.strued and governed by the laws ofthe state in 
which the Facilities and Licensed Area are located. 

15.6 If any amount due pursuant to the tenns of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) î er annum, unless limited by local law, and then at the highest rate so 
permitted. 

18.7 Licicnsec agrees lo reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 

15.8 The provisions of this License arc considered confidential and may not be 
disclosed lo a third party without the consent ofthe other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, alTiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) lo 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confideniialily of this Agreement. 

18.9 Licensor shall refund to Licensee any overpayments collected, plus any taxes 
paid in advance; PROVIDED, however, such refund shall not be made when the cumulative total 
involved is less than One Hundred Dollars (Si 00.00). 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
(each of which shall constitute an original) as ofthe effective date of this Agreement. 

Witness for Licensor: , _ _ CSX TRANSPORTATION, INC 

Witness for Licensee: 

O i l ^ 

Marie A-Musfeldt 
Prmt^Type Name: p^rccL^ 

Prinl/'fype Title: 

EAST OHIO GAS CO DBA DOMINION EAST 
OHIO 

Bv: -^ ^ ^ i - ^ . '^-J^^^'H^vrM^i^' 

d-
Who, by the execution hereof, affirms thai he/she has 
the authority lo do so and to bind the Licensee to the 
terms and conditions of this Agreement. 

PrinU'TypeName: ffluL M ^c?/y/?A//v/̂ c^ 

PrintyTy[>e Title: M^^fJ^fK&^S ^^(T^^m^riS 

Tax ID No.: ' ^ ' ^ - O H ^ l L e y 
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CSX 
TRANSPOKIAnON 

FORM CSXT 7455 - Rev. Q7,''U2/20()7 (Page 1 of 4) 

APPLICATION FOR PIPELINE CROSSING/PARALLELISM 

All applications are to be subniiltcd in accordance with CSXT's Pipeline Specifjcatiori 
Package. Failure to striclly adhere to tliese specifications vviil result in delays, additio aKcji 
and possible return of your applicaiion- Drawings should cither be 8 Vi' x 1 f , 8 Vi" > iy'^ 
11" X 17" size (retor to Drawing requirement checklist). CSXT reserves the right to a 
or decline and application. 

One original and one copy of this application form, together with plan and profile dra-jvin 
and a S750.00 nonrefundable Review Fee are to be submitted to: CSX Tratisporiatio i. Inc., "pp 
Property Servkes Department, JISO, 500 Water Street, Jackso/n-Nle, F t 32203. 

TRANSPORTATION 
OPEHTV SERVICES 

No work may proceed on CSXT's right of way until the License has received a Fully executed agreement and obtained 
notice to proceed from CSXT'.s local Roadmaster or its designee. 
Due to future maintenance responsibilities CSXT will not enter into an agreement with a Developer, It is the Developer"'? ! 
responsibility to coordinate the application with the local governing municipal authority. 
No verbal approvals will be granted. No Blasting on/under.^near CSXT right of way. No Directional Boring. 

AppHcation Bate; 5/26/1010 CSXT Kiie/Agreemcnt Number : CSX636372 

Section I: Pipelme Owner 
tnfo 

Check here if agreement should be mailed to this address 

Owner ' s Complete Legal 
Company Name: East Ohio Gas Company d'b/a Dominion East Ohio 

Contact Namerr i t le : Michael R. Anionius Manager Gas Delivery Hipeiines^ 
Legal Address: 1201 East 55'" Street 
City/State/Zip: Cleveland lOhio 44103 

Street Address fat- Overnight 
Mail (check if same as legal 

address Q ) : 320 Springside Drive. Suite 320 

City/State/Zip: Akron Ohio 4433! 

Email Address: Michael R. Antonius(*7.:dom.com 
Office/AUcrnate Phone: (330)664-2488 _ 

* Emergency No./Fax: | (800)535-3000 
(440) 336-320: 

"The emcrscnc;)- msmber is needed in the event ofr derailment, pipe failure^ etc. 
(a) G:̂  Corporation 
State of tnc: OH 

I {b) U Pannership (c) D Other 
Type: i Describe: 

State; 
<d) • jvlutudpati tv (c) O Individual 

Sectiotv 2: Eng^iueer/Consultant fnfo L j Check here ifaf^reement should be mailed to (his udcices.<i 

Engineer/Consultant 
Company Mame: 

Contnet Name/Title; 
Street Address for Ovcrnijiht 

IVIml^ 
City/State/7.tp: 

I tatch. Mott & Mcdonald 
Glenn Duwcftvii I Sr. Project Entiinoer 

; 18013 Cleveland Parkway Dr.. Suite 200 

Enmil Address: 
C)fficc/Fii\: 

Ohio CIcvefa.'id 
Glenn.Ouyvcttvn'a"^haichmoti.com 

44155 

(216)535-3649 
Cell/AIIernate Phone: 

( (UHiiincJon Pujid J . 

hlto*«t 
U 

>7 

/ . y 



Application Date: 5/26/2010 

FORM CSXT 7455 - Rev- 0702.^2007 (Page 2 of 4) 

CSXT File/Agreement iNumber: CSX636372 

Sections: Reference Info 
Vour Project Reference No.: 

Covered by a Master/General 
Aftr«ement: 

Work to be performed by: 
Type oflnstallation: 

E49-1 

Ai»reement Mo.: 
(a) • Owner's employees 

Kl New n *Revtsion to 
Existing 

Agreement Date: 

(b) K Owner's contractor 
d l *Attachnient to • *Upgrade lo 
Existing Exisiins 

a) * If a revision, attachment or upgrade, you must provide detailed scope of project. 
b) * For existing crossing/poraUelisms, furnish copy ofe.xix/ini( RR rigrcement or Agreement No. 
WiU pipeline connect to an existing facility within Railroad corridor? 
a) If yes, name of facility owner: 

n Yes 13 No 
b) If yes, describe and show details on drawitiii. 

SectioR 4: Pipeline Location 
City/Town/Viilage: Cuyahoga Heights Countyj Cuyahoga State/Providence: Ohio 

Occupancy Type: IX) Crossing Only 
(Complete Section A or 

_ B ) 

O Crossing & Parallelism 
{Complete Sections A or 8 & C) 

U PanillelOnly 
(Complete Section C) 

A. RR jVlilepost Location for Cros.sing (non-spur track) Do not measure from a DOT sign. 
Crossine location: 1,011 ft. West from RRMilepost: 67 

Latitude: N 41*̂  25'OS' Longitude: WS1^39' 22" 
IfKnown: Valuation Station: Valuation Map No.: \ 

B. Rft jVlilepost Location for Crossing (spur track) *Do not measure from a DOT sijjn. | 
Spur Track Crossing Location: _„ ft. (N / S / E / W) (direction) from RR Milepost; 
then: ft. along spur track to crossing location. 

to point-of-swilch. 

Latitude; M 
If Known; Valuation Station; 

J~on^iUidcJV/_ 
Valuation Map No.: 

C. RR Milepost Location for Paranelism *uo not measure from a DOT sign. 
Parallelism location Enters CSXTR/W: 
CSXT R/'W: ft. (N / S / E / W) (direction) from RR Mileposr 

ft. (N / S / E / W) (direction) from RR Milcpost: . and E.xit.s 

Latitude: N Longitude: W Em r a lice 
IfKnown: Valuation Station: Valuation Map No. "' Entrance 

.atirudc; N Longitude: W Exit 
if K»own: Valuation Station: Valuation Map No.: 1 - E.\it 

Crossing Length/Segment 
On RR R ; W : 60 

VVjli pipeline be located entirely within public road R/W? LJ Yes, DOT Crossing Ng 
iSOTE: Road name, number, and width of R/W are required on drawini;. 

Parallel Lcngth/ScgmenT 
On RR R,'W: 

- . L. Mo 

Cantint/ed ott f^ige 3. 

' 'K,,./ 
ê ^ ..̂  ^ ^ ' : f ^ - ^ 9? 



Application Date: 5/26/2010 

FOR.M CSXT 7455 ~ Rev. 07/02/200? (Page 3 of 4) 

CSXT File/Agreement Number: CSX636372 

Section S: Pipe Data & Specifics C^ote: Metric Infannmhn will,NOT be accepted.) 
1 PIPE SPECIFICATIONS: 

Substance to be conveyed: 
(E l fiammable / Q Non-flammable) 

Temperature: 
Maximum WorkinR Pressure: 

PipeMaleriah 
iMateriai Specifications & Grade: 

Specified Minimum Yield Strength; 
Nominal Size: 

Walt Thickness: 
Type of Scam: 

Type of Joints: 
Total Length within CSXT RAV: 

CARRIER PIPE: 

Natural Gas 
1100 
216MAOP 
API 5L Steel 
X-52 
52,000PSI 
20'-
0.375'^ 
Welded 
Beveled ends 
60' 

CASTING PIPE: 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A. 
N/A 
N/A 
N/A 

if Tunnei Liner Plates: Attach manufacturer's shop detail and compulations that include plate thickness and gauge. 
Location of Shut-Off Valves: 

Number of Manholes: 
1025'north; 2150'east 
0 NumberofOther: 1 0 Describe: N/A 

Manholes shall be fiush with top of ground and dimensions ofancillary slruciTires are required on drawin*;. 
M cthod of I nsta 1 Intion: 

Protective Coating: 

Temporary track support or riprap 
required? 

( a ) n Bore & Jack 
(b)KI Other: HDD 
I S Yes D No 

Type: FBE Power Crete 
Cathodic Protection: 

1 
E l Yes n No 1 

D Yes H No 
If vcs, describe and show details on drawing. 

Section 6: Railroad Use Only I 
Divi.<iion: 

No. of Crossings: 
Absolute Map No,: 
Roadmaster Code: 

Contract Type: 
Val. Station (Crossing): 

VaL Station (Parallelism): 
Milepost No. (Parallelism): 

Subdivision: 
Val. Section/Map tNo.i 

PIN No.: 
Parcel No.: 

Fiber: 
Milepost No. (Crossino;): 

From: 
From: 

" 

To: 
To: 

Milcpost No. (Spur Track): , then ft. along spur irack(s) lo crossing localioii. 
Shortline Lease Corridor: 

Track Sold to Shortline: 
Eng. Approval Letter: 

Proiect Manager: 
Approval by; 

Comments: 

Yes No 
Yes No 

H Yes _ No 

Shortline Lease Agmt. No.: 
Inspector Required: 

FOOT Eng. Approval Ltr.: 
Titic: 
Title: 

1 
J Yes n No : 
• Yes D No 1 

j 

1 
1 
! 
i 
1 

1 

£^hV 

r^n^®'"^ 
<-n« Ho. 

Continued tm Pa^e 4. 
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FORM CSX r 7455 - Rev. 07/02/^007 (Page 4 of 4) 

C S X T D R A W I N G R E Q U I R E M E N T S F O R PIPELLNE C R O S S I N G / P A R A L L E L I S M 

A p p l k a t i o a Date : 5/26/2010 C S X T F i l e / A g r e e m e n t N u m b e r : CSX636372 

Afi informnlion and nieasurentenis are to be clearly labeled and shown on ail drawings. All drivings arc to be submincd with CS.VT'.v 
pipeline occupancy application form No. 7455. Failure to strictly adhere to these requirements may result in delays, uddiuonal costs and 
possible return of your application. 

Drmvings shoidd either be S '/z"x U ", S 1/2 "x 14" or N 'x 17" size. CSXT resen-es the right to approve or decline any applicaiion. 
Gray or monochtame scale reqidred. Aerial photos must be separate from (he drawing. 

Al l app l i cab i c boxes m u s t b e checked , 

(Note : M e t r i c I n f o r m a t i o n will N O T be accep ted . ) 

n 
Legible Drawing(s) size S'/a X 11x14" or 11x17. 
Ovemll plan view for parallelisms 
North Arrow 

H Title block with owner's lesial name, dravving number and date. 

New pipeline m bold lines. 
Distance and direction from CSXT actual milepost monument/marker (not the DOT sign as the cross road). 

D Distance and direction from nearest track and pviblic road intersection. 
• Public road right-of-way lines (if within the confines of a public road crossing). 

CSXT right-of-way lines relative to centerline of adjacent track(s). 

Width or CSXT right of way. 
Angles of crossing at track(s). and miinber of tracks crossed. 
Plan view, cross-section and profile of casing and carrier pipes. _. -̂f /.^ 
Points where pipeline enters and leaves CS.XT's right-of-way ĥ  P^j>^ / / J 
Total length of carrier and casing pipe with CS.X'f's right-of-way. ^ ^ w \ \ 3 ^ * ] t\^.--" / ' () 

Cross-section of track at encroachment including relevant dimen 

Depth/minimum cover of casir\g pipe measured from: w e . ^ - " " ^ A O 
H Top of pipe to bottom of rail ^ ^ ^ ^V^® * 
Q Within the right-of-way C^*^ 
n Below and ditches 

• 
Q 

Description of Casing Pipe End Seals 
Measurement to any manhQle(s)/olher(s) from ncaresfadjacent track(s) and milepost. 

D 

in 
.n n 
n 

Size and location of Vent pipes on cross sectioti/prufiie drawing (for ttam mable substancê xA Ĵ 
Location of shut off valves: 

(a) Crossings: No further than 2,000 feet from centerline of nearest track: 
(b) Parallelisms: Within 2.000 feet of entrance and exit point ofCSXT-righl-of wa 

Location of any CSXT signals, signal equipment, road crossing warning devices, poles, pole lines, bridges, and any other liKililiL's 
Relevant to the pipeline and the location ofthe pipch'iie. 
Locution ofalt proposed'performed geotechnical borings - lliis is required for all casing vvii!\ an O.tX of^S inches or ireaK-i, 
Facilities, structures, obstructions, e tc . . to be relocated. 
Distance of face of Launching & Receiving Pits located from centerline of adjacent -Jb 90''\ 
Launching Pit and Receiv i n g P iî  p imensinus: Width. Length and Depth. 

1 affirm that I have reviewed CSXT's Pipeline Specifications and the foregoing intbrmation complies with the current CSX Pipeline 
Specifications, governing laws or regulations, and accurately retWis the proposed pipeline crossing/purnlielisni oi CS.S Ls ritihi oi'\wp 

- • • • • ' > - y " / { 

Applicj int ' s S i g n a t u r e : ^ / ^ c M ' ' < ^ < . r A ,^^;;^':-^;rV'^-^-^-<^^^ 

VlUiivci f\\ (tl.2^t S 1 : H S lineurMKXMt.NION EA-STOIftO iMUMMIVI ' lH fM4 Hnt>>f .S.\ rnrm l>KAKt.Uac 
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TEMPOR.ARV CONSTRUCTION AGREEMENT 

This agreement entered into this / day of x ^ ^ y 0 / 2009, by and between Maywood 
Properties, LLC of 141)0 Valley Belt Road. Brooklyn li^ights^ Ohio, (herein called Gramor), and the flast 
Ohio Gas Company, d/b/a Dominion East Ohio, an Ohio Corporation of 12(1 i East 55''' St.. Clevekind. 
Ohio 44!03,(hereincalled Grantee). WITNESSETIf THAT: 

WIIEKEAS, Grantee and Grantee's contractors will be constructing and iitstailing a gas p[peli?ie on lands 
owned by or adjacent to Grantor. 

THERBFORH, in considemtion of S6,000.OO per month beginning March L 2009 and extending through 
September 30,2009, payable on or before the first day of each month. Grantor iiereby agrees and grants 
toGramce the Temporary Use ofthe land surface of Grantoi-s premises with the right of ingress and 
egress to and from the same for the construction and installation of tiie gas pipeline. Land surface area to 
he irtiUzed is described as being situated in the Village of Brooklyn Heights, Count\' of Cuyahoga, State 
ofOhio, and known as being part of Original Independence Township Lot No. 3, Tract Mo. !, West ofthe 
Cuyahoga River, and as l>eing Parcel M-2 as shown in Lot Split Plat recorded in Volume 357 at Page 24 
ofthe Cuyahoga County plat i-ecords. 

Parcel Number 531-12-007 
Containing 2.36Q8 acres 
Deed Reference: AFN# 200412080815 

Grantee further agrees to pay for any damage lo fences, tile drains, timber, crops, and the like that may be 
caused by die construction and installation ofthe gas pipeline. Grantee shall restore Grajitors premises to 
as near 'like" condition as prior to constniction. llic Grantee shall be ailovved to remove certain trees 
upon prior approval from Grantor. 

it is undei^food and agreed by and between (he parties liereto tiiai in the event that construction of UJC 
pipeline has not been completed by SepleiTiber 30. 2009. the Grantee will continue to pay a monthly fee 
for such time as it may lake to complete construction, but not to exceed past March 1, 20! 0. 

MAYWOOD PROPERTIES, L)A^ 

Title: y^/y^:^yz^;^^ 

coRi'<:iRA'ii-:ACKN{.)\vi.iuxiMCNr 

Sl'ATE OF 

CO UNI 

' " J ^ F F ^ ^ V ' R -5>(JA L i _.. ^ Ni-laf> Public in and for aid Coiinly, do 

ccrlity iliji j A:T^KL|C, f. L p ^ j £ c ~ J T ^ ^ — • ̂ ^"^ signed slic '.^tiutij at»ov«, trtrirms J-v-c UK-

y ei:ivnr M f \ V . 2(«l'.'. for Miiywwd Propcrlics. I.[.C. :m Ohio iiiiii!,-d liabiiiiy 

CHirpmiy. lias this day in my said Countv. bL-toro me. itcknowlcdtieil ilii; said wriiiiig lo be the act and di:fd of said iimticd 

iiabiiiiyctjinpany. 

Given under my hand ifiis " ^ day of r X A ^ . 2(K)9. 

>4L.4.^tet-
MyCommissinn expires: yti'f>|(^ y ^--CfT- t ^ ^ 

N«|jirv CuMic 

JEFFERY a OVIATT, Notary Pubfic 
in and for the State of Ohio 

My Commission Expires April 2,2011 



EAST OHIO G A S C O M P A N Y 
d/b.'a DOMINION EAS'f OHIO 

Prist 

Title 

COKPO«Ali;AC!<Nt)\V'Li;DCiMi;NT 

STATE OF O H j f ) 

COtNT\ Of ^ J i H M i T 

_) 
)SS 

certify thai K i r i 4 A f : L R M r : r A ' L \ i ] S 

-fl A.y of ̂ MAi! 

. a Notary Public in and for said County, do 

. who sicncd ihc \vTisinii: .'ihnvc. beiirins; date l!ic 

30l)'J. lur titc Ha î Ohio iins Comp;iny 6.'hia Do^'inion tiiisl Ohio, a 

corporadtm, has litis day in Riy said County, herorc inc. jckfiow Icdgcd lEic said •^riliiijitp be tht atl and deed ol'.said et'rpiir,ilii»n_ 

Givca under niy tiand this "7 d;n of (HAY 2()()9. 

My Cummissian expires: . n v f i t t ^ .^ i.^'t I 

JEFFERY n, aVIATT, Notary Public 
In and for the State of Ohio 

My Commission Expires April 2,2011 

This agrecuicm prepared by Dominion East Ohio February, 2006 

file:///vTisinii


T E M P O R A R Y CONSTRUCTlOiN A G R E E M E N T 
A M M E N D M E N T 

It is undei^tood and agreed between both Maywood Properties, LLC (Grantor) and East Ohio Gas 
Company d/b/a Dominion East Ohio (GraiUee) that the expiration date ofthe Temporary 
Constnictioi) Agreement dated May 7, 2009 covering Dominion East Ohio's use ofthe Parcel No. 
531-12-007 located on Valley Bell Road in the Village of Brooklyn Heights owned by Maywood 
Propenies, LLC be extended from September 30, 2009 to August 31 , 2010 under the same terms. 
AU terms and provisions of the otigiiial agreement shall remain in fitll force and effect. 

MAYWOOD PROPERTIES, LLC: 

s ipn 7riT£t(yy^^c^^'f. 

Print Patrick P. Leneshan 

Tit lp: Manager 

cORpOkA n; ACKNO\VLI-DGML:N T 

STATE OF Ohio „ ) 
)SS 

COUNTY OF Cuvahogn J 

>Joiary Public in and for said 

County, do ccnir>' thai P;itrick P. Leneajian .. who signed the u'ritiag above, bcEiring date the 

/ 7 ^ day of < ^ < J A / n S . 2009, for MMyuood Propenies, LLC, :ni Ohio liniiicd 

liabihiy company, has ihis diiy in my SJiid County, before me., acknowledged the said writing to be the act nnd dei:d of 

said limited liability compnn}. ,, 

Given under my hand this / / day of ^ ^ J ^ f ^ M tK^'^ '^ , 2009. 
/> 7 

My Commission expires 



EAST OHIO GAS COMPANY 
d/b/a DOMINION EAS r OHIO 

/ ^ 
Sinn-^Cj^^^z/^ A ' . -

Print y ^ / c A ^ ^ / r^ ^A.̂ 7 /̂U//AS 

Title: A ^ A ^ ^ a ^ J ' ^ M M / ^ . ^ r t 

W 

COi^POPATi: A(^KNOWL[-D0.MF.NT 

STATE OF t>Vt jiO 

coirNT\'OF 6onM i 
)SS 

spmxi R ĵ̂ LLten .. a Notary l\ihlic in and for said 

. who signed the writina County, do certify th;.t K i Q ^ f t Q L fr/JT^K/lUS 

above, bearing dale tlic A \ day nf o f e r T & M fetl^N- . 2009. for the I-:a.sl Ohio G:is Company 

d-'b/a Dominion LasE Ohio, a corporation, has this day in my said County, before me. acknowledged the said writing to 

be the act and 6mA of said corpordtion. 

Given under my hand thi.s 3 - \ day of . ^ S ^ n E M l ^ ^ ^ r — . 2E>n9. 

My Commission expires: Af]R iL. ^ ^ iA^l t 

UEFFERY R, OVIATT, Notary Public 
In and for the State of Ohio 

My Commission Exptrss April 2,2011 



M&t ^^}& P ^ 381 
' j s * aiid i f l i r ^ a e s t l i«Eein roent-ioned snd dficflnred tha i , h ^ I s grt-lli a a t l s f l e t l liliapawlth «sid t jealre t h a t 

i t m&A he reat>reSeci a s siiah, lOx t s ^ i m o n T ^ e r » o « - x have hareozito a«t as? fiaas ftnd a f f l c l a l s aa l 

Recorded Sept KES i 9 0 6 ) 

Fee fo r r e c o r d $-50 ) 

R&T-vey B>.I2LI2€f ( s e o l j 

RoTEum C-Batiir« R«Qordflr> 

S ^ ^ ^ S BfiUdy TlerkXs et s l 7 0 EB«4 Ohlci I3aa On 

(CMyB£iog& County 0]»lo] 

(Rla^fc a f way) 

Par ond i a o«i(fideir«tion of T h i r t y n i n e ($59-0*1) d o O i i f s t n wa 1ti I>Bnd paid rec&ljrt of wiileb l a 

Ijentbjr aekncrafiied^ed 9Fe Henry Horkle SUAirdian Boary JCcivklo &ar«n MflrkX^ and fiteraM* b9w of eStfTrlttnd 

0 dto h«r« iy gpeni t o 5TJ« Eftofc Ohio Qao Company d t » euc^ansoi^fi Or »BsignB t h o r i g h t o f way fco i«y 

a a l n t f t i n , Qpep«ta and r^aove a [flpe l i n e t o r t h e t n a r i a p o r t s t l o n of gas M\ o»er and t h r o u ^ oyr 

XeiictQ Kl tue t e l a s « e i l o n S r o o k l i n H « i ^ t 6 l^wnsMp C u y a h c ^ Counfcy Sfcttte o f Ohio bounded and dfr-

e o r l b a d at» fc^^owe* UBO t h e Kortli bsr l and? of Ba t t lKore ojnd OMLo R a t i Roed an t h e ea s t by Xsuds 

of Sylva A. Sawder em t i i e aouth by Innda of Schaff Itoad esi t&a west t y l anda of HemTP PrMieas wi th 

i»g«Ba fend e g r e s s t o end! f roa t l i e same- ^ . e s a i d R r e n t o r s heSra »f »»alp>a t o duilXy a s s sndt «i^oy 

thest&id preFSlaes except Cor t h e purpoaes harain&*for8 g ^ s n t f r d t o t h e a e l d The Ehst Ohio "Ses coia-

pfmy idildti he reby Bgrees t o p ^ cety ddtsugea iriiicb nay a r i s e t o oTHpB and f enc«is fy«»L t J ie l a y i n g 

s^Qlntslning and o p e r a t i n g BBld p ipe l i n e eAid dBnaiSfis I f not imituftlly agreed upon t o lie a e c e r t e l n ^ d 

s c d deterrrJlned by t h r e e disdiit e r e a t e d pErsans one t h e r e o f t o _b« appa ln t ed by t h e s a i d KTBirtOre 

S o l r s oST ssoigpsE, an« &y The ^ « t Ohio Sas coispBny i x a s u c c e s s o r s o r ftssigne end tftft t h i r d by t i ie 

two ao sppolKted as a f o r e s a i d end t h a ttwerd of euch t h r e e periions ahaiX &Q f i n a l end c i in t^us lve 

and I t i s hereby r u r t h a r agreed t h a t t h e 3«ld The fiest Ohio Gas Cea;pany I t s s u c c e s s o r s o r e e a l ^ j s 

aiay St eny %iJne X ^ an Addi t iona l Xlxie o f p i p e a l o n g s i d e o f t h e f t r e t Xltie »& b«r<sln. p rov ided upon 

t h e pft^nent o f a l i k e BWsldaX-ation ($1*33 ssid sub jec t t o t h e aw5e e o t t d l t l o n s OXBO t o have t h e 

t l j ^ t t o c3s«ns« t h e e i a e of i t s -plea t h e (lani«Ee i r x\:f t o t t o t t a sed isarfBce m sa&klng swell c^sn;^e 

t o be paid by t h e eaitd The East Ohio gas Conpeny* Pipe l i n e t o fee b u r l e d ao as not t o l n t e r f a r e 

w i t h t tul t i 'wat lon m%& t o bn I s l d on t h e l e n t « to*e d e s c r i b e d iBoaedlately a d j o i n i n g t h e Val ley a e i l 

Ho»(l r l E ^ o f way* I t %9 agreed t h a t s s l d ^ a e Coapary n u s t s e t t l e t e n e n t s d«a&gde l i n e t o be l a i d 

K l t h l n s i s fee t of r a i l road t i ^ l o f way. In wi tnaaa *3iepoof t h e p B r t i e a . h e r e t o have aet t h a i r 

h s n d e and s e a l s t b l e 15th day of Jbi^ect A< ts 1905 ' 

S igned s e a l e d and de l iTe red In t h e p resence of ) 

(X) PredJi W-aray (2) 'Fren^ L-Euhn 

Ae&t Supt R' Of 9- Dept< 

« i i ior ohlidrflm (Bffliey Herkla {aoal ) 

o f Hanry ^eriaedtfAda Uay S e r k l e {eaa l ) 

Saxeh Kerk le (Henry a e r k l s ( s e a l ) 

By Heary S e r k l e 

^ l a r d l a n 

S-rftoe hovi 

Henry Merltle 

SarisJi'Merkle 

t ae iU) 

( s e a l ) 

CsesJi) 

Appro'»ed J-S» Carey 

S t a t e of O b l o , ^ J 

Coimty of CuyehoKa) ^ ° ^^ rsseEiberfMl t h a t 

oc t h i s l ^ t l i aa* o f ^ 0 l 8 t A* D. 1905 bflC^re 

ne t h a aubeer lbep fl Bofeary Pliblle i n end for Said 

County p e r a o a a l l y osKe t h e «&o7ft naued Henry 

Merisla (SuardioQ] Qreae tiOin Henry Markla end Sareh U e r k l e t o s<a JcTtown t o be t h e j;>ersons naaed In 

and iKho executed t h a ahovo instrWKeiit etid l o cLie fbrm Of law acjoiowlodged t h e ssise t o bo t h e i r a c t 

and deed t o r t h e u s e ecd Eurpoaea t h e r e i n mentioned end d e a l a r e d t h a t t h e y aye s t i l l a e t l s f l e d 

t h e r e w i t h arid d e s i r e t h a t I t » i j ^ be recorded as such- JXi t e s t imony ^sttoereof 1 have he reun to aCt 

my bend end o f f S o l a l sea l t h i s l 4 t h day o f Aagjjst A*i>- 1905-

Ree 'd Se»>t 2 1 , X9Q6, at 9'13, A^KO ?ronk I^RWhji (a9a i> ( n o t a r i a l 5e«l ) 

ftsBoroed Sept 5S?, 1906 ) (Cuyehoga O^inty Ohio) 

Pee f o r r eco rd ;f.TO ) H«K»an C^Baehr, Racorder-

339770 PsBl p e l e l a r s k l To Jolm P e l c l a r s l t l 

Enow a i l B « I by t h e s e p r e o m t s tivet I Paul P e l c i a r s k i s i n g l e t h e g r e n t o r f o r d i n e r s Rood caoses 

BXii c f tna idera t ion 15 t be r e imto movins eeid e s ^ e e i a l i y ftp t h e SUB of one d o l l a r { ^ - n o ) r ece ived t o eiy 

f u l l s a t lB fec t l oQ o f John J^tXciarslci t h e g r e n t e e haveiglveni g}E<Bnta^ reinlsed, reXt;H^ed on^ foretver 

tjsvlt filHlMted «n* da by t l i aee p re sen t 3, sJi solvit s l y g l u e , f^en t , p<ti£!ae^ r e l e a s e « i 4 t« re ' ?e r q u i t 

e lAla un t c t h e s a i d ffrsRtee h i s h e i r s arid ass i f f ts fopevsp , a l l iruoh r l ^ t end t i t l e as 1 t h e s a i d 

g r a n t o r have o r ou^r t t o h a f e In imd t* t h e fo l lowing dasotbed -pieoe o r pa r ce l o f letici.; B l t u s t ed 

i n t ^ e C i ty of Cleve land County of Cuyahoga m d % a t e of Ohio «sid loiowi as vn mtd ly tded one h a l f 

i n t e r e n t in auh l o t nuaiier eevtsity {70) i n Henry S-Whlt t l s a y ' s ddletsanit o f p« r t of oriflliiftl Icrti 

S3 h i ^ '60-7 
f 



PE3/IH& , 9/17/6.3 

S 3 ! - l ^ ^ ^ 3 

7:s;u;'r> PiUniAL ItEtEASE OF RICKT OF VKi R/« 010/3 

SNOU AU. Men 3V THESE PIt£SEl*rS That The Eanc Ohio Cas Comt.any, an Oltio 
corpora t ion , o t ClewClAiH*. Ohlu, Ewr tbe COPS 1*1 ""at inn tif One Dal Inr {51-00) and 
ocher v^lunbic cCTmtdaration. r e c e i p t \ ^^T to i ia t c r e h j -arltnawledged, do«a Surcby 
EUrrt'Cider, relcnsv tind foEc^cT rii-nBttargn fvm ck* opatacinn D£ Chat eari-ala RlchC 
oE «ay «ttceuced and iletivcrei^ tu ic b j Henry MerKle, et a l , w» August 15, ^905, eiMJ 
r^cocdcti in Vgliua 996. Page Wl a t tb« Cuycrtxtga Couscr, Obio, Records, a l l o£ rhe 
lonziB described in «n<J subj tc l to sold Blgbt pf Hay 4xc«C>t che- f a l l a^n f t desct ibed 
<?it.i.<L\. fsi land, herEinafEcx i-eferr«{! t o a s cbe ExcepEisd ?ArceL: 

SlcdAccd In chc Vi l lage of eronfelyn HtJghts , County of Ctiyahcg'* 
•end Beat* o£ OhLfr 9itd known as beLn^ * psrc o( Original 
In dependence ToMishtp Lot Mo. 1 Trace 1. Weat of tUe a i v e r and 
nore ful ly Jc^cribed as fal lnwi: BcBLitnlris aC ttte easce r ly tLne 
of loitd coTWeycd tii B. & H. n«i:|clti, eE e t , by deed recorded {n 
VDluoe l013i, fagc SUA a t Cuyahoga Cirunty Heed Records, rmd the 
Scuchftrly Line of 6. & O. a. R. R/tf, [bur.ce westerly alnng tbe 
S^uChcrty Line of sa id B. (, O. K, R. S/t^ about U^O.G f-eeC ra a 
Vfescorly l i ne oE antd Heritle l»«d. thence souLh^riy along a 
Vfs te t ly Ittve abouL 60.0 feM^tbevice ea s t e r l y 60.0 Sect south of and 
p^ roUel CO the »oi.ch*rly l i n e of said B. (• 0, R. a . R/W, » d i s tance 
of aluiuc IIZO.O feet; thence nortt ierly utong »otd McrUle's e a s t e r l y 
l i ne « dise-stiev c-f 63.4U f«ec t o cho place n t beginnlnE-

^f ftircijer ioiisf<l*ratian for Ctiia reieasf; cfic undersic.nc*^ ^(«iers of the 
ExcP|)ted Parcel and of the lando re leased frcn thv aforcasld Higbl of Uay, fur 
t^.emselv•;E. t h e i r heilr» and assisAE, covenant and «gre« tt> and v i t h said Tlte East 
Ohio C^s Ce»f*any, i t s succossora «id asBit^no, thas no bviLdingK or •I juccureo ijf 
any kind and no lukcficlata, concrete wt o ther inperHieflhie sur fac ic^ 9Ji«tl be pluc^i* 
OT e r « : t c J on, qwer or wi^hL:) the t i a i c s a l the EKcepted Parce l , ana l h « the te 
s h a l l be no t i t l i n g upon or nsoaval of ihe land; ui thfn the l l io t t s of ch* Excepted 
P a r c e l . 

Tn Addition d cVia fcrr^od,^ couenonCB a'n-i v^twimsnt«. autil tin: KAIC Qiiiii 
t-as CiBUftiny rftaln.-s vl ihout Itislta;ii>ii of any fcltid a l l i t s cigtiCb tn tbe Sxcejitcd 
^OTCBI under *(id by v i r t u e of the af^resaicl Rljiht a t Hay. 

IS UfTHESS VHERCOF aaid The East Oblo Vas Ĉ -Mnpany by I t s o r i l c c t s t be r e -
unco duly suthorixe-d and thi? ouners E}£ chc a^ove dbscTibet! lands liave bereunto snt 
t i i e i r nlgoflturea thJa / / / ^ day oE / " . i ^ ^ T ^ r r ^ f , 1S63. 

THE KAiT OHIO CAE COHy/f."* 

•^LkM^H^lM^ 
f i .A' / '^-^^^ ' -

y/'.-'^^^-f^'- - ^ . . . ^ ^ .;i 

L 4 a . J d . i ^ y r y 
7 ILX' auiutl^ 



STATE OF <miO 

VOl 1.09C1 ?«f'lUl 

) 
3 SS 

J 
BEFORE K E . a » o C { ^ S '^ '^ISkfl****'^ ^ * =•" '* * ^ w c y aa«l S t a t e g f r s n g f l H y 

a p p e a r e d j . H . C u n ^ s a a d XtaaiJU&iilBmbrfajcir^itiiyic, V i c e P r e s i d e n t w d y S e c P t E n r y , 
r s i p e c E i w e l y , a i The P-Jtac Oh io &as Company who aci(iiOMlediie«i t M c t h e y d i d s i g n che 
f o r c g a l n y { n a U r t n o n t , And e U a t I K i ' Che f r « e Act a n d d e e d oE »i>Ch Cota^sny anA o £ 

ChiTOiseives a s a u c b o f f i c e r s . 

XW T E S T l i « a K WHEBEQF I V-.ove hcTeunCLO s^C W hand sod o E t i c l s i t e a l a t 

C l e v e l a n d , O h t o , ; : r iU / A * ^ -JKy o f , ^ ^ : ; ^ t : ^ ' g ^ ^ W 6 3 -

i i^ t^ f«biicA/./^/ „ 

STATf O f OHiO 

COmETY OF 

ftSPffllE KE, « P e t a r y i ^ t j l i e I n a t id f«r^ 

i SS 

jaid Co»nty %?i4''JC-^'^Y~^^V'f^'A ^ ^-U 

•J-4.^tX £ r e a flCt and d e e d . 

t H l t*S« OWlO GAS COwPAltY 

NOTAAV PUHliC 

/f 

CO 

g\. 
fc*-'s»\ 

î  

i 

CB:: 

s-̂  
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vM.5Sx2 wci39? 

3" 

:1 

X 
^ . . ^ 1 

g K 

' ^ ^ 
4ib i 

P - ' ^ l 
^ ' n n J T i n ififlJ!wbBi»ibn cf One (51i)0) DoHar, lo f/A.-. -in hand paid, the receipt of 

•which is Iwteby ttcknowl^g*d,.ajid n I»jrtii«r coa^sra t toa irf„^<??.^. Ce«ta-pi:n«**oM»d» 

Wt-ftffJpti.lBJd^lHn»«a JuBoribael PimwiKM (a be (KiUIufbre said p([w IJDei&iBxd. _ 

A. hereby fir«»t t o . . . i W . ^ . J S S " . ^ ^ ' ? j ; ? - ; ^ . , ^ " " " " ^ 

its euccGSSffl's or KSstgns, the right «f way to lay.malnlain, OpersLo, rc-Iocatc aaatftroov^arpijw l ine! 

fw the fr&asport&^On of gas, CMii?g>ie»d Eaaoliae, petruleum and all producbi derived thetertttm 

nsd/ur similar thereto, iHnt''Wgt?tT-ffa>itrtftbraiht^aper»4r-(>--teloE»N'-**'^c^hijiw liner 'f the same 

eiralii be found naeessary on, over and throush ,Cf^.ft.^?.*:.vri- .lands. »tuate in 

,,,.i£:'*<.y.«-Aa-9.A..„,^j:.<!5:A.fJI ,*tt»w««iiip .. .C«'Sf.«. '*.o^.R,., .....County. 

State of.. ,C7.^/,.<?.._ „ _.... hoondetl sod described an foliowa: 

On the North by lauda of -^T^.i/., ̂ r f l y * / - ~ 

On ihe East by lands of_-.~--C: ^^^J^.r.•?yiy!^, ,. 

Ofl the Saviih i>y bnda Df.._.,.^i*ift...CA.ft-'?;/ 

On thn West by Jaads of 0 : ;y_* *.o^«!r.„<^?rr.^ « -

with iHJiTMs aiui «Eres5 to aod from the Eamc. The naid grantor , heirs or a s s i ^ ^ to fulty 

use and enjo.v the said premises, escept for the giurpaaBa lu-rcinbefore granltd ta the said 

...Z^f:,..^.o>.^...9.^.{'^....<?..9.^ iCjS.r wliii-h hereby agrees lo pay any 

d&lH&ge& which rasi' ari&u t« crops ami fencea from the layias, maintaining, operalinx, re-locatins 

£l)(l mnav'ing £aid pipe linet SAict damastMi if not mutually agreed upon, to be ascertained and 

delermjiicti by three disint«restod pfj-sona. oiw thereof lo !« 31'poiiited by Ihe said siantor , heirs 

or ssRiKHs. one ĥ - . .TJ&S...^.^^t..^/ ' .f. ,f. . .^.°^... .^^ . it)* succes^ora or iL53ieil£, and tbe third bv 

the two HO spptHiite^i aa aCoresaid, and Ore awnrii of such three pcrsoTiA shall be final ana concli»ire. 

Ami thfi ssi-i • /"^-f-^5?.^. . .^. '*/ .? . . . ^ . ? . i . . ^ . ? U? aiicctssora or uaaiKu!, ;s fiirtlvcr 

grjiFittd ibo.right frwii tiiiin to tiiiu; tg taj- tulditiuiul tioun oLpJra aLamnido of tlta ftwt iiae oe-jitre<ii 

ITHT-trlr •*! iii-nn trii jmjmmt ~f llir JIITTI [TT rfiiVniniTri innili"rf-^ frr mrrh aiiiti-Hflinnl linci mrlni'd. 

m\& uuhjiigmp iha nir^e tmKiit4flB«r7^iw>yAo-hiiru the right t* cfaiuise thu size of Its pipes, the 

<!ai\)agGfi, if any. lo cvo>s imd ferwM iln laakinit sueh change lo be paid hy the aaid _... 

..._,^r*5—^?.*.^_.£^/*<r -<?j?,Ji„<;^ t. _ ^ _™ ^.„-._.. 

..le.!,.._. ..day of WITNESS the foUowing siEnature and seaia on this.. 

„--. . . /HEU.?..?.^ A.D. 19.4.i.-.. A M * * ^ .»*f * >A 

d*y of..._AM£Ha-!i. 

STATE OF ..^Qii.la — — , .._-

COUNTY OP.-Cu:i[8t).0AA, ._ \ " " 
BE IT REMEMBEItED. that on this . .„JS.t 

A. D. lfi4A_, before me. the 9Bbacrib«r, a H t jX^ i^^ - iMhl i t , 
ia aod for ««W oiunty. perwmally came the above named ....G«.OrKO....B.afi.«Aj™Q3^.9jE3'..?i.*_?.*.^**^ < 

'!*s...4eOSiA,...,'i^llS»A_fifiDSA.S.*_Jit».t.i)i.i^.*^ffi to be the peraona Mtrwd ia and wh&''. . . 
executed the above imilrumcnt. a&d in duB fonn of law acknowledgred the aamo to be.. J^hal l ! '*. . 
»ct aiad de<^ lot Qa usea va& ̂ nupoaea t hnc t e laentio&ed, »ad declared \haL„&ha^ X - B ^ ^ ': Z 
anHsApd UierowJQi and defire that It atlght be recorded as such. ' ^ - ^ 

IN TESTIMONY WHEREOF, I h«vo hereunlo wtjoy hand aod offldal twai th f iLj^ t__i.,„, ! .!" '^'' 

day of &usU3-t 0 , 1 9 . A i . 

l£(J»* K. «VIE8. KtltW m & ^^i^A^is 
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tN^CONSIDltRATlON of the sum irf One (Sl.flO) Dollar, the receipt«f «hici» is 

fietiebj' acknowieflfjeiJ. . r ^ ^ ^ ^ ^ - , . ^ il-vt^.,-v.< f ^ ^ * . < ^ . , ; ^ < ^ - < ^ 

grartf to TKK KAST OHIO GAS COM PAN V". ifc suc«:sy«jrs and assignn. the right to 

iay piiic linos acn̂ s.-! the following described land: 

SJii»,Ttfd in rbf digr of develsiiii (̂ 3U«ty GC CuyaboRn, Stnte ofOhio, 

am! mure iipfi:mc;iUy dcscrihed as (ollows: 

Being ]9L strl{} of iaiui ^ feet nldc, paTallel and adjaceat to the ffraterlf 
l i ao of BKwdvl«ir 2«3. («t 63 jfeet wide) and esctendiog Soutberl? « dlatanca of 
217.93 Eeet jiyoB a point, salfi poiut bclafi lec&ttsl 120.02 foet South fl-OM tlie 
Southel-l^ llAB of B&lpfa &Te. (50 feat vide) and 30 feot Vest (measured a t r ight 
angila) fros tbe center line or Broadrie' Hd-

Said parcel of Iwd being 33 XKH^ In width, and 217.93 feet la l«iyth» lo ­
cated ia City of Ctewelaad and being port of Original BrooHyn Township I^t #78, 
RR ahomn on. "hut ia not part of the Ttaderick Soblenxer' s Femdale U-lotBcnt, r n -
OordACl In ?ol. 91^ P^S* 8 *f Ci^aboga Count/ Itap Recortia. 

aSso the right to lay Mcrfke pt(.>ra to camumer.* ;ro.Ti ^aid pijx: Jincs, 

together with tho right t̂ i optfoite. niitiilt'iiti, vcpAir. rc-ltJtviie and renipve tHt' aame at any­

time. 

JN WiTNKSS WHEREOF, the s.-̂ ld ^.-Se^^- O . , ^ CU^^-v-^ ^ W C ^ 

i;0<-.u-.< hereunto iaft "̂••̂ r̂v 

fi^ncO . ai«I sc.ii/ this A "'-^ tlav of <3_<^,__y^^,^^^ .Ji. p . 10 > ^ 

(1) 

12) 

WITNKSSKS: 

t X ^ ^4Ha^i.<i, J ' ^ t a i ^ T c U - ..(Seal) 

„tSeai) 

STATE OF OHIO \ ^ 
COUNTS' OF CUYAHOGA f ^ 

Oa lhis.„ff^'75^' ...day of,, 

A. D. i^yy. . before inc. thcsul^nber, a Notary 

Public ill and for sak^ t^n ty and Slate, persoaaBy appearcd^i^^^i.*// V ? ^ ? r * n £ ^ . . , 

^bi^Jk*f!*^^.^at^^>^^ ..- ." 
ajtd ackniiwledKai the csccntion of the foregoing instrument. 

' m WITNESS WHEREOF. I have hereunto srt u\y hand and official seaJ the day 

ZBA year above vfritten. 

Notary Public 



/ 

,'5Hi);rr<i 
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acvcloiwl iTiS 

KEMH All KEH 31f THESE Î K̂ SEUTS iihat "Bift S i s t Ctolo Ccs Coiapany^ 
iin Oilio ctaiporation of Cleveland, Cfiilo, for ths considcrction of One Dolier 
($1,00) nn4 ptSier valuable conEltieratlon, the receipt vbereof t s bfirebj,-
&cl[noVie<^c&, (iocs hereby s«rrcnder> release .and fore-ver oischaree frwa 
tM operation of that certain Bight of Hay executed and dell^-crcd to i t 
"bpy Joseph F. Schmldtj e t a l , « j August 1, t^*^, aad rccortted in Volune 
5Bia, Pago 297j -of the GqyahoBi Couiil;/, Ohio, Records, the following de­
scribed portion of the ^ e o i s e a sovered by said RicJ '̂t of ^ y * *<̂  "*"'i* = 

Situated la t i x vi l lage of Cuyahosu l ^ i ^ t s . County of 
Cuyaho^ and St;aie of Ohto, and kaovn OB being part of 
Qrl£inAl Indcpcadcnce ^Sowjsiip Lot »o. 6/ I r s c t i.'o. 1, 
east of the CMyELhoga Slver^ bounded and deecribcd as 
foUoWB: BftfilWllaG in tlie center l ine of East k9 Street , 
60 feet vide, a t the in ter ior corner of Parcel ifo< 2 
conveyed to conred Jacob Kri^f by deed dated Janaxm 5> 
1907, and recorded in Voluoe 1075, Pafia 505 of Ciiynhogt 
Couaty Records; tbcrtcc southerly along the center l ine 
of East k^ Street ond i t s southerly arolonection fca the 
center llrwr of the Ohio Canai; theiicc sTisterly srA aortn-
vesterly along aald center l ine to an in ter ior corner of 
•Uie scccnd parcel conveyed to Conrad Jacob Krepf an 
Bl'oresald; thence easterly HiD:ig a eouthfirly line of 
«a.icl parcel so ccsiveyed about lt67.35 feet to the place 
of beginning; excoptinc, however, ITon the tibove described 
preoiseB a p&rccL i f l a M conveyed to ThK East Ohio Cn-s 
Coopa.'O'j by deed dated August 1, t^kk (U-.d reconieti in 
Voluffis 5513j Page U2h of Cuyahoga Cou.̂ ty RecordB, and 
tha t past ^Jhich fa l l s MitUln the bounds of the Onio Canal 
lASdSj as surveyed by C- S- SilliraHa» bi; the sSiie acre 
GO: l e s s , but subject t o a l l legal blQlivnys. 

ESCEreUiD t terefroo and I'roic the operation of thia releaae 
the following dsBcribed preolsee: 

SitiHited in tbe Village or cxjyaho^ H e i ^ S j County of 
C\QfahogB and Statre Of Ohio, and liaown as bcins part of 
Original Infiepeadence Tovnshlp Lot Ilo. 6, Tract lio. 1, 
east of the cuyariogs Bivor, bounded and doecribcd as 
follows: Bsixta a s t r i p of land 100 feet tn vidtb lying 
vest cf, paral le l CSLA contlQucus with the center l ine 
of Sact U9 Street end bcgiimlng a t the center l ine i i i ter-
Kectica of Easrt 1(9 Street vi th the ccctcr l i s t of the 
Ohio Canal; theacc co-rtinuing northerly along the center 
l ine ol" Kast 'l9 Street a distance ar 2'70 i'eet. 

As further coneidarotlori for th i a release the undersigned^ The 
Jleliance Electr ic and Engineering Compcmy, being the oi.r.er of the above 
described lands rclcaEed fron the aforesaid Hlgiit of Hay, Ineluding the 
Iftijda excepted thcrerraaj for i t s e l f , i t s euccaffsor--. a i^ assicns, co\'enaiits 
and agrees to and with said The East Ohio Cas Couipojv that 113 buildir.(;a 
or structuTEB of any kiiid and no nacadam, concrete or other ifcpermeable 
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s u r f o c l n s s b a l i be |3^.ced or e r e c t e d on , OTBH o r v i t h i a . t l s j I t t n l t o o f 
t h e s t r l ^ of l and e x c e p t e d frtrei t h i s r e l e a s e . , and t l m t t h e r e s h a l l b e 
no f i l l i n g irooo a^ removal of t b e lojwLs v l t h l n t h a l i a l t o of aa id 
s t t i ^ Of l a n d , and t h a t t h e r e a b a l l tie no iopoundln^ of wa te r w i t h i n 
t b e i i a i l t s of s a i d s t r i p of land. , p r o v i d e d , hoveve r . t h a t The flclloncc 
E l e c t r i c ajid Eng inee r ing Coapany; i t s succesaorfl and a s s i g n n , nay 
coas t i ruct on acd a c r o s s s o l d s t r i p of l a n d , a roadway not a o r e than 
a^ f e e t v i d e wi th en ap ra ' t f o r purposes of t n g r e a s t o and e g r e e s f r o n 
the p r o p e r t y p r e s e n t l y owned by The B e l l a a c e S l e e t r i c ond g n g i n e e r t n g 

-Coapany l y l i i g t o Kite wes t of £ a s t fcg S t r e e t , t o ainL f r o a E a s t Ug 
S t r e e t , s a i d roadv-By To be - located u i + h l n 13O *'eet n o r t h of the c e n t e r 
l i n e of t h e Ohio Cttr.ci s n ^ s w e d p c r n l l e i t o t h e w e s t e r l y a i d e oE E a s t 
^9 S t r e e t , and 5<rid ^oedvay any be eo^st-r-ucted of f i l l , s lag, , otoae^. 
osscadsjs a a d / o r co"c?^^e ysj&. a o t 1:0 a d e p t h of raorc t h a n f i v e f e e t above 
t h e now e x i s t i n g grade "t^5_ch s a i d gi-ade s h a l l no t be lowered and t h e 
tcftjrfatiwi of a a i d 'oadway s h a l l bo s e p a r a t e d froni t h e t o p of t h e un 
d e r l y l a g p i p e ll-ife ijy a t l e a s t 20 ioc lws 'of e a r t h ; p r o v i d e d f u r t h e r , 
t h a t The Re l i ance E l e c t r l c n ^ ^ g l n e e r l l l g Coapnny, I t a s u c c e s a o r s and 
ass igns . , ^ j a l l bea r t h e e n t i r e estpfe(\ae of r e p a i r i n g s a i d roadway i n t b e 
e v e n t t h s saaie s h a l l b e damaRed o r removed f o r t h e purpose of l e a l n t a l n -
l u g , r e p a i r i n g or r e p l a c i n g t h e p i p e l i n e of t h e E a s t Ohio Qaa Coc^ram-, 
p rovided t h a t i n t h e e v e n t of any n e p l a c e c e n t of a a l i p i p e l i n e , any method 
f o r replaceinent whicb i s - a c c e p t a b l e 10 E a s t Ohio Cos Coci^uiny and which 
would a"Dld d a m s ^ n g c removing o a i d roadway aiay u t t h e r e q u e s t of The 
Rel iance E l e c t r i c and a i g i n e e r l n g Cotapa-iy.- i t ^ s u c c e s s o r s and eafi igaE, 
be used, and The Re l i a iwe E l e c t r i c end S n g i n e e r l n g Coxpata-y, I t a s u a c e s -
s o r c and ass igns . . s h a U pay t h e c o a t of 5uch rep lacea icn t tr. e x c e s s of 
t h e c o s t of t h a normal t iethod o f r o p l a c e m e c t . 

The ^ e t cSiic Gas Coopa^y refcolna a l l i t s r i g h t s under and 
by v i r t u e of the a f o r e s a i d B igh t of Kay i a s a i d p o r t i o n of t h e above 
^ s c r l b i ^ l a n d s s p e c i f i c a l l y excep t ed frcw t h i s r c l s o s e and in a l l 
o t h e r lar^ds d e s c r i b e d i n and. covered by s a i d S l s h t of Way not Jncl i ided 
I s i,be above diESScrtbedliuidSj and t h i s r e l e a s e i s n o t i n t e n d e d , and 
s h a l l h o t bo ccmstr iKd a a i n t e n d e d ij t any way t o i.-aivo, l l a i t or a f f e c t 
m y of t h e r igl ' i ta o f Tbe E a s t Ohio GftS Conrpany under QIKI by v i r t u s of 
w i d 31eht o f Hay a s t o t h e l a n d s d e s c r i b e d In and coTCred the reby n o t 
h e r e i n s p e c i f i c a l l y r e l e a s e d t h e r o f r o a . 

IM B U H E ^ aiSlECS' s a i d IThe E a s t C«hic Oaa Coinmiiy and The Re­
l i a n c e E l e c t r i c asid E n g i i ' ^ c r i n s t^rt^jany by t h e i r r e s p e c t i v e o f f i e c r s t l i e r e -
uaito duly a u t h o r i s e d h a v e , h e r e u n t o fiat t h e i r aig^iiitui-cs t h i s Z ^ "^ay 
01' f ^ 4 ^ V < - - i 9 6 0 . 

VXJUBBS; 

fS^ar-v^^ 

Z^-uFfe 

THE EAOT CSilO CAS COHPAK 

JA.J m-f-
7 

By. 

Vice J r e s i d e r i t 

Aas t . S e c r e t a r y 

JBS iffiSJANCE ELSOTfiXC m > ESCISSERIi:-;^ 
COEPASS 

^ 

^ ^ S o c r B t a r ^ 

T. ^ . . 3L. K X 
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EES1K12 KE a iwtary Public ia and for said Couaty i_-;d. State, 
personally appeered A- H. Forbee and P. E. Blcliley, Vlo^ Irc^ldent tjid ASSL, 
Socratary, respectively^ of She SaiTt Ohto CUia Cajpacyj who scÎ j-o-JlcUcCd 
that they did sign the fonsBOtt^ tostrutKot and t t o t .:t Is the .'rcc ic t 
and d=cd of suth Conpanj' and of theoaelvoc as coch Ci:r.lc-"rc. 

Hr 'TSSS'n'S'.S "ITHSSEXS?, I have hereunto z^t m liana, .ifld oif^cLjij. 
&2a3. a t ciavsland, Ohlo^ this 2 - " ^ day of T^^w^ v ^ > XS'jC-.. 

. • v - . . C 

:;,' ca.Lii:.s5.&;. ::.-^;_r-3: ;. 

Gr*^.. HIT c iao ) 
) 33: 

cz'~j::n us cJXijKccA ) 

c3rciS_:-::^, j ::ctsr;- Ih;"i>lic ;.i .irys -or :iai± co-.s;i/, ^ . j r - i . ^ , . 

PrcxideiJt o;^ sccrrtar.v 
^jjiti.; n ; i . 

Ci :Sto fidlij-icc Slcatrio £.iid £i^Ji-*fir;in; Cc-pu:̂ ,-, if.::i 
tuL"/ did 3l:r* the forc^tnc jji:*tru;.=ait and tha- - i - ^. 
-.sA tLnJte of Zucb Co îJL.̂  and c" th^-i3jlv;i A.:̂  ẑ izn C . 

n.o;™:ct-v-»j-, 

A /IT ^£3rJ:.XSr(" HlEKXJ'j r have loircu. to sji; ^ iu-.- _-— ul'i-J .„ , 

: ^ c&r:iL25iw;. ^x^_rJ3^•I. . . 

;hl= instrusimt pr;:paMd v; Tfju :^^:it Cr.Zo C_:; C: 
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RAV ^ Uae List # 3 

Ohio 
GAS PIPEUNE EASEMENT GR.4NT 

FOR THE CONSIDERATION of $1.00 and other good and valuable consideration to the 
Grantor in hand paid, the receipt of which is hereby acknowledged, lAve, Northeast Ohio Regional 
Sewer District f/k/a Cleveland Regional Sewer District i^hosc liix mailing address is 3900 Euclid 
Avenue, Cleveland, Ohio 44115 the landovvner(s) o f t h e SUBJI-:C'r PROPERTY, herein called 
•'Grantor", hereby grams, conveys and warrants unto The East Ohio Gas Company, d/b/a Dominion 
East Ohio, an Ohio Corporaiion located at J 201 Ea-irt 55th Street, Cleveland, Ohio, 44105, herein called 
"Grantee", its successors and assigns, the perpetual right to enter on the Subject Property described, at 
any time diat it may see fit, and construct, maintain, operate, inspect, conduct necessary tests, repair, 
replace parallel to, OHinect to, change the size of (not to exceed 40"), abandon and remove twQ 
underground pipelines, includinja valves, cathodic protection equipment and other appurtenances 
necessary thereto, for the distribution of natural gas and other gaseous products over, iicross. through. 
and under the lands described in this agreement, logelher with the right In excavate and retll! ditches and 
trenches for the location oi' such pipeline, niu! the further right to remove trees, bushes, under^ovvih, and 
other obstructions tinerferinj^ witli tlie location, construction and maintenance of the pipelines, with 
rights of ingress and egress to s;nd facilities and appurienjnecs at all limes, on tlic foilowiiig described 
iiiiid, being the SUBJHC'i" PROi'HKTY. 

S U a i F C T PROPF.RTY 

SITUATED in the Village of Brooklyn Hcigius, Cuyahoga Counly, Ohio, being a tract of I4.fi 
acres conveyed to Grantor by Warninty Deed from .lulius Paris and Sidney W. Caplan under the date of 
January 2. 1975 and recorded in the office ofthe clerk ofthe Cuyahoga County Recorder in Deed Book 
J369S at Page 633, Tax Map Reference 5.̂  I -12 Permanent Parcel Number 531- i 2-005, Located at Valley 
Belt Road Rear, and known as being part of Orijiinal Independence Township Lot No. 3, Tract 1, West of 
the Cuyahoga River. 

Bounded substantiaJly by lands now or formerly owned as follows: 

"North by CDF. Inc: CRI; Northeast Ohio Reuion.d Sewer District 

Bjstby, Northeast Ohio Regional Sewer District 

South by Noithcast Ohio Re-^ionid Sevver District; CSX Railway 

VVratby .Amser Corp: CDP Inc. 

The pipelines laid pursuant to this agreement arc lo be k)c;tieii wliliiu ihe limits of an easement of a widlli 
deified necessary- by [he Grj»nlee, but in no event ii> exceed sixty (60) feet, S.Tid !-'n;TCiiienl hciijg a 60 
feet wide parcel extending from the southern boiindar\' of Tax Map 531-12, Parcel 531-12-005; thence 
ninning In a northerly direction as shown in liXl ilftfi" .A'" attached hereto and made a part hereof 

The Grantor may use and eojoy the SL)i.).tFX"T PROPLKfY. subject to the conditions, 
restrictions, and provisions of this GAS PJPEI.IXE EASEMENT GRAi\T, expressed and implied, and 
provided always that such use and enjoyment shall not interfere or be inconsistent in any way with rights, 
privileges and uses herein granted to the (irantec. Gramor shall not construct or permit to be constnictcd 
any house, structure, or obstruction on or over said ejtscnicnt urea that will interfere with the 
construetij)n, maintenance or operation of the pipeline oi appunenauijes constructed hereunder. 

The Grantee shall repair, replace, or compensiue she Oranlor for any harm or dninaties that the 
Grantee inflicts upon the CJranlor's exislinij. property jnd/or improvements [such t(.v but not Untiled to 
drain rile, femx's, drivcwavs. walks. i>uild/n<.̂ sj in the process of ihc Grantee exercising any of its herein 
declared rights upon the SllR.IECr PROI'KRIA'. Ihe (.irantee shall compensate the Grantor for any 
damajies it inflicts upon crops, regardle.is of whclJKv the crops were dajiiaged by tlie Grantee in or 
outside of Grantee's easement area. 

http://I4.fi


This OAS PIPEldNh' EjiSEMENT (JRANT is perpetual and shall extend to and be binding upon 
the Grantor and. Grantee, their respective heirs, successors and assigns, whether assigned in whole or in 
part, and can i>ot be changed in any way except in writing signed by the Grantor and Grantee. 

IN WITNESS WJrKKEOF. GTanror(s) hereby acknowledge that they understand and agree to 
al! the contents, terms, conditions, restrictions, and effects of this in.^trument and grant this GAS 
PIPEUNE EASEMENT GRANT, by executing this document in ^^^^^^<.-K.^ ^ _ d ^ 
„ , on the z ; ^ day oi _ ^ ^ o s r _, 2009. 

NORTHEAST OHIO REGIONAL SEWER DISTRICT 
f/k/a CLEVELAND REGIONAL SEWER DISTRICT 

Sign 
f. 

Print jMTliUJS C l a c c l a 

Title: E x e c u t i v e D i r e c t o r 

CORPORATh: ACKNOWLKDGMENT 

STATE OE /?^^< ) 
COUNTY OF /£^jf/^t=M t 

L —ytA ê' A.^Af^ . . a Notary Public in and for .said Counly, 

do certify that ~^{/t./^j L/^C*^4^ ĵL-tav/̂ i/g / J^* '€?^ ^ ' / ^ 7 ^ ..._. who sigiied the writing above. 

beariu}- date the ^ — dav of A M - ^ T " 2009, for the Northeast Ohio 

Regiunat Sevver District f/k/'a CJevehind Regional Sewer District, a corporation, has this day in my 

said County, before mc. acknowledged the said wHiing to be the act and deed of said corporation. 

Cnvtjii under my hand this ^ _ _ _ dav of ^S^ t^ r 2009 

;^'^^\>:}'^'^K.S^'% JUUE A. BLAlK 
/ ^ . • : A \ i U ^ ' l f % ATTORNEY AT lAW 
^ - ' - ^ r > . ^ . \ % NOTARY PUBUC 

} ^ • / f ^ € ^ ^ ; = S T A T E O F O H f O 
l ^ . ' ' 5f4vCi>mm Hn« N<> Sxpliatio' ,' '^Otilin' Public 

ftiii c4trelPcrion147.0.\_R_C / 

The l e g a l form and c o r r s c t n e s A of t h e 
w i t h i n i n s t r u m e n t a r e hereby approved-

MARLENE SIR^DHEtl-lER, D i r e c t o r of Law 

By^^O±=_ !^^ . 
J u ^ e . A. B l a i r , ksstr . t i in. t D i r e c t o r of Law 

^y^^A'y D a t e : 
Ohio Lav~r^q»ircs all ()arik-s i.i conijrrfhe OniO I'TILITIKS PUOTECTION SKHVICE at I-5«)0-362-2764 a( least 48 
liours before diggiiiK or cxcnvjilint;. tmC - 37St.28 A&B 

This 'iijifrufHcnl Was PrcpHri-'d Hy: 
Dominion Last Ohi.i, RoAisctl May, 2'KKt 

OllDMI'Std.//S 



EXHIBIT "A" 
TO AN EASEMENT DATED . _ _ 

FROM 

NEOHSD f.Ka, CLEVELAND 
REGIONAL 
SEWER DfSTRfCr 

TO 

OOMMON EAST OHIO 
Prepared by: 

R.M. KOLE& ASSOC CORP. 

PP>i: 5Jt-!2-007~ 
PAIfCeL M'2 

^NE 29. 2009 

OF 

NO SCALE 

r • .''RICHARD J . *.» '-
: - n : KOLE i ^ : 

' O - 7889 • > - -

Si t5 

540.04 

mS76'5?'E 

north 
> 

79. W 

WL mas K 633 
NEGRSO r.K.A. OEVEum .'i£S&(fiL 

PPN: 5Jl-r2-005 

(V 4*75.090' 
W8!-M2G4' 

Situsted in the Witege of Srookfyn Heic^ts, County of Cwy^fiogd a(K( State of Ohio and known as being a part of Originat 
Inflefwnct ence Township Lot No 3, Tract I , West of ihe Cuyahoga River; 

Beginning at the intersectlwi of the centerlines of Granger Road, width ^^aries. and Valley 8ett Road, 50.0Q feet v.ide; 
thence North 0 1 ' 24' 55" West along said centefline of Valley Belt Road, 635.00 feet to a pant of curv^ure; Ehenca 
ntwthwesterly by a curve tc Site left, an arc distance of 223.-10 feet, ssid arc having a radius of 2(W,00 feet, a centra! angle 
of 64 ' OO' 00", and a chord vvhich bears North 33" 2-1' 55" West, 211.97 feet; thence North 65" 24' 55" West alraig s;?id 
centerline of Valley Belt Road, 327,66 feet loa pcrtnt of curvature; thence northwestierly by a curve to the left, an arc 
distance of 107.54 feet, said arc having a radius cf 291.54 f e ^ a cenb-al angle of 21° 08' 08", and a chord which bears 
North 75° 58' 59" West, 30fi.94 feet; thence North fi6° 3T OT* W<»st alopg 5a!d center!i.ne cf Valtey SettHsad. S7S.7-1 feet; 
thence Nor^ 03° 26" 57" East, 5^0.04 feet to a point on the northerty tine of CSX Railroad; thence hiorth 86" 33' 03" West 
ahmg said nortfierfy line of CSX Railroad, 63.35 feet to the Principal Place of Beginning of the easement herein intended to 
be described; 

thence continuing Nortti 86° 33' 03" West along said noftherly line of C5>£ RaBroad, 60.00 feet; 
thence Worth 05'' 26' 57" East and perpendicular to said noithedy line of CSX Railroad, 90.15 feet to a point in the 

rtortheriy line of land conveyed to NEORSD f.k.a. Oeveiand Regional ^ w e r District in deed dated 3anusry 2,1975 and 
recwded in Volume 13698 Page 633 of Cuyahoga County Deed Records; 

thence South 76° 06' 35" East along said northerly line erf land so conveyed, 61.01 feet; 
thence Sou^ 03" 26' 57" West, 79.10 feet to a point in said norttwdy line of CSX Railroad at the Prindpaf Place of 

Beginning and containing 5,077.46 square feet (0.1165 acres) of land as described on Juune 29, 2009 by R.M. Kote& 
Assoc. Corp., Professional Land Surve>'ors. 

Fi fe No. OS429A 

R.M. KOLE& ASSOC CORP. - 5316 RfDCEROAD - PARMA, OHIO 44129 • ^40.885.7137 - www.kolesurvey.com 

http://www.kolesurvey.com
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G^li' PIPELINE EASEMENT GRANT 

FOR TJIE CONSroERATiO.N of $tilO and othci good and vahiahrc consideration to the 
CJrantor in hand paid, the receipt of which is hereby acknowledged, I/we, CDF, lac, an Ohio 
Corporation, whose lax-siKiiMng address is P.O. Box, 3U79, Cleveland. Ohio 44131 the lando\vner(s) oi' 
tJ\e SUBJECT PROPERTY, herein called "Grantor", hereby gj-anis, conve>-s and warranis muo The East 
Ohio Gas Company, d/b/a Dominion East Ohio, an Ohio Corporytion locnted at 1201 Kast 55fh Sirecr. 
Cleveland, Ohio, 44103, herein called "Grantee", its successors and assigns, the perpetual right to enter 
on tbe Subject Property- described, at any time tJiat il may see lit, and consiruct. inainlain. operate, 
inspect^ conduct necessarv' tests, repair, replace parallel to, connect to, change the size of (not to exceed 
40'"), abandon and remove underground pipelines, including valves, catliodic protection equipment and 
other appurtenances necessary tliereto, for ihc distribution of natural gas and other gjiseous products 
over» across, through, and under the lands described in this agreement, together with (he right, lo 
excavate and refill ditches and trendies for the maintenance of such pipelines, M\f} Uie further riglit to 
remove trees, bushes, undergrowth, and other obstructions interfering wilh ihc location, constniction and 
maintenance of the pipelines, with rights of ingress and egress to said facilities and appurtenances at all 
times, on tlie foljowiiig described land, being the SUBJECT PROPKRTY. Said undergrtuuid pipelines 
shall be installed, no less than t\vcnt>' (2t)) feet below the surl'acc ofthe SUBJECr FROPER'fY mili7Jng 
underground nnd/or directiottal boring technology for the installation of said pipelines. Notwilhslanding 
anything to the contrary, neither the pipeline nor any supportive equipment shall be located above ground 
on the SLJBJECf PROPERTY. 

SUaJECT PROPERTY 

SITL^ATKI) in tlie VilUigc ol'Cuyahoga Heights, Cuyahoga County, Ohio, being a tract of 7 
acres conveyed lo Grantor by Warranty Deed from John f. Kintz under the dace of SepTen\ber 17. 1990 
and ra;ordcd in the office ofthe clerk ofthe Cuyahoga Couiuy Recorder in Deed Book 90-5636 at Page 
I, Tax Map Reference 522-iiS Pennanent Parcel Number 522-16-002. Located at Canai Road, and known 
as being a part of Original One hundred Acre Lot No. 2P8 and part ol' Origiiiai Independence Townshi|i 
No. 6, Tract No. 1, East of Cuyahoga River, and being all that pari of land conveyed to Conrad Jacob 
Krapr by deed dated jafjuaiy 5, 1907, and recorded in Volume 1075, Page. 505 of the Cuyahoga County 
Records. Which lies between the ccnier line ofthe Ohio Canai and (he Easter!) tine of thy Cuyahoy,?^ 
River, excepting there from all tiiat part which (alls wjihin the bounds ofthe Ohio Canal lands. 

Bounded substantiatly by lands now or formerly owned as follows; 

North by Ohiii Canal 

East by Northeast Ohio Sewer DLsuicti Cuyahoga River _ _ „ „ 

.South by CEI: Ctiynhoga Riyt:r,(N.O[theast Ohio Server l>i.striet,:.,.lmscf Corp) 

West by Cuyahoga River {Amser Cfirp)^ Cpp^lnc, 

The pipeline laid puisuant lo thi.s agreement is to be located within the limits of an easement of a vvidtli 
deemed necessary by the Grantee, but in no event lo exceed forty (40) feci. Said Easement being as 
described in EXHIBIT "A", aliachcd hereto and made a pait hereof. 

The Gramor muy u^s and euloy ihc SfiBJECf PROPHRIY, subjccr to the condiiion.s. 
restriction.s, and provisions of this GAS PIPELINE EASEMENT GRANT expressed and implied, and 
provided always ihai such use and enjoymeiit .shall noi interfere ox be inconsistent in any way with rights, 
privileges and uses herein granted to Ihe Grantee. Grantor sliall nol consiruci or permit to be constructed 
any house, structure, or ohstruclion on or over said casemenf area that wilJ inferferc with the 
construction, maintenance or operation ofthe pipeline or appurienance> constructed hereunder. 

The Graiilec shall repair, replace, or compensate the Griuiior for any harm or damages that the 
Grantee inflicts upon the (irantor's existing projieny and/or improvenienls (.such as but mn (imilccl lo 
drum tile, fences, ij(r/w>vv/i v. ucilk.s. hiiihling'.:] ia ihc pnicess ofthe Cr;intcc exercising any of its herein 
declared rights upon the SCI'. U-Cf PROPERTY, The Grantee SIIMH compensale the Grantor for any 
daiiuiges it inflicts nju-n crop-;, regardless of whether the cfOfis were danuiged by the Gnintcc in or 
ouisidc nf (Jrantce'.s e.T^oincni .trea. 



This GAS PIPEUNE EASEMENT GR.-iNT h perpetual and siiall extend lo and be binding upon 
the Grantor and Granlec, their respective heirs, successors and assigns, whether assigned in whole or in 
part, and can not be changed in aaiy way except in writing signed by the Grantor and GrEUitee. 

IN WITNESS WHEREOF. Gramoi^s") hereby acknowledge that diey understand and agree to 
all the contents, tenns, condition.s, restrictions, and effects of this histrumeni and grant this G.4S 
PIPEUNE EASEMENTGKANT by executing this document in bLU^^v><-byV-<- . 

OVaO , on the „ . i : r „ day oF J J H , 2009. 

COF, INC., an Ohio Corporation C ^ R ' ^ ^ 

- - ^ 

Print Xy-J^ A - q ^ / Z X.^y^A^o />^^-^„^,yp:^ ^^^ '̂ 

Title: 

CORPORATE ACKNOWLKDG^fE NT 

STATE OF Ol''siO I 

COt^NTY OF ^~'^Y,Uo-:!-:\ J 

E '^\\^:,fMK\ Qi: \ " ' ^ ' „ .. . a Notaiy Public in aiid for said County. 

do certify that '-^S^' \UA-i. u.v!-,-̂ ,̂ .>->,,, wlio signed the writing above. 

bearing date tilc «._ ^ day of ''' ] , 2009, for CDF, Inc., a corporation, 

has this day in my said Countj', before mc, acknowledged the said writing to be tlie act and deed of said 

corporation. 

Given under mv hand this "̂̂  day of v ^ \̂ 
Ti^OMAS B. 3QUTALL. Attorney At Law ' ' 

Notary Public-State of Ohio 
l i ^ cDmmtssion has no expiration date, 

Sectim 147.03 RX, 
Mv Commission expires: 

This easement has been revised to show a correction to the legal description on EXHIBIf "A' 

Ohio Law requires all parties to contact Hit OHIO UTILITIES PROTECFION SERVICE at 1-SUtl-3G2-2764 a{ ieasi 4S 
hours before digyinji urcxcavjiting. ORC-37SI.28 . \&8 

Ihis tn»itruHKnt^a*I>rcpare<! Ily: 
niMTiinion l;w (.'iiis'. Rî visCit May, 2C0,1 

on i)npst(i.p.s 

\ , iL i :2o i2 

file:///UA-i


EXHIBIT "A" 
TO AN EASEMENT DATED 

FROM 

COFINC 
TO 

DOMINION EAST OHIO 

Prepared by. 
R M KOLE S ASSOC CORP. 

0.1 6 01. 6 

L=8S.83 
R=510.QQ 

\ 0=86,61 
. \ SI/VS'JO'E 

I 
H 4!75.030' 
WSr39.204' 

JUNE 29, 2009 NO SCALE 
REVISED: DECEMBER X 2009 

: • .• RICHARD J . ' . • •; 
z ^ : KOLE : % z 
- o . 7 8 8 9 •_>--

• y - i • * 

' ^ 'J / J • • ' ' c V 
' / , ^ N A U ,v^ 

' I , , , \ ' * 

^^CLO i 

- - - — ' t — i ? ; I 
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S?fl' 
I 2.52 

canal H âd 
S?/w ividrh varies 

to K 

m 30-5625 PG I 
SiCNED: AUmSJ 31 mO 

t̂ CiMJLU: StPltUBui f/, tsyo 
CDF. INC. 

PPN: 522'W-002 
RFS if 5000 E 49fH ST 

°^Ci '^mn 
^^8r. 

^ ^ 

Situated in the Village of Cuyahoga Heights County of Cuyahoga and State of Ohio £nd toiown as being a pait^rf 
Original Indepwtdence Township Lot No 6, Tract 1, East of the Cuyahoga River; 

Beginning at the tntO'setaion of the centerline of East '19th Street, 50.00 width varies, arid the North line of Lot No. 6; 
thence South lb" W I T East along said centwiine of East -391^ Street, 286.19 feet to a point of curvature; thence 
southwesterly by a curve to the right, an arc distance of 86.99 feet, said arc having a radius of 310.00 feet, a central angle 
of 16° 03' 35", and a chord which bears South 17" 06' 30" East, B6.51 feet; 
thence Soutii 09° 04' 42" East criong said centerline of East 4Qth Street, 493,43 feet to a point in the southerly line of Canal 
Road, width varies; thence South 78" 32' 57" West along said southerly line of Canal Road, 27.50 feet to the Primpal Place 
of Beginning of the easennent herein intended to be described; 

thence South 03" 27 11" West, 756.11 f^ to a point in the southerly line of land conveyed to CDF INC- in deed dated 
September 17.1990 and reccrded in Volume 9Q-562S Page 1 of Cuyahocs County Deed Rec-iirris; 

thence North 76'* 06' 21" West along said southerly line of land so conveyed, ^0.67 feet; 
thoKe North 03'* 27' 11" East, 749.15 feet to a point in the northerly line of said land so conveyed; 
tha-ice North 72** 43' 40" East aiong said rtortheriy line of land so conveyed, 36 61 feet to a point in the we^eriy line of 

said East 49Ui Street; 
thence South 09° 04' 12" East along saW westerly line of East 49th Street, 14.43 feet to the intersection of said 

westeriy line of East 49th Street arnJ said souOierly iine of Canal Road; 
thence North 78=* 32' 57" East along said southerly line of Canal Road, 2.52 feet to the Principal Place of Beginning and 

orrtaining 30,354.76 S(\ums feet (0. 6968 aaes) of land 35 described on Jyne 29,2009 by R,M. Ko!e & Assoc. Oxp., 
ProfKfl'onal Land ^irveyors. 

F i f e N o . 0 8 4 2 9 - B 
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File No. O-2340 
County Ciiyahoga 

CANAL LAND LEASE 

This is a Lease of Ohio and Erie Canal land between the Slate of Ohio, through the Department of Natural 

Resources, (hereinafter referred to as "State"), whose address is 2045 Morse Road C-4. Columbus, Ohio 

43229 and East Ohio Gas Company d/b/a Dominion East Ohio, 1201 East 55th Street, Cleveland, Ohio 

44103, (hereinajfterrefeiTedtoas '^Lessee"), pursuant to the provisioas of Sections 1501.01 and 1520.02 of 

tlie Ohio Revised Code. 

WHEllEAS, Lessee applied to State for a lease of certain Ohio and Eric Canal Lands for gas pipeline 

purposes, and, 

WHEREAS, the Director of Natural Resources (hereinafter refen'ed to as "Director") has found that the 

canal land described below is the properly of the Stale of Ohio, and that the Lease of this land for the 

purposes stated herein is advajitageous to the Slate of Ohio; the leased land (hereinafter referred to as "the 

Property") being described as follows: 

DESCRIPTION: 

Being a parcel out of ihose lands acquired for use as tiie Ohio and Erie Canal 
under the Ohio General Assembly Act of February 4, 1825 (O.L. 23; Section 8 
with subsequent amendments) situated in the State of Ohio, County of Cuyahoga, 
City of Cuyahoga Heights, and being located between Canal Station 284 and 
Canal Station 285. 

Further reference is made to Canal Plat No. 5 being a plat of a part of the 
Silliman's Sun'ey on file m the Division of Engineering. Real Estate and Land 
Management Section, ofthe Ohio Depailnient of Natural Resources. 

For further reference see attached Exhibit A. 
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Flic No. O-2340 
County Qiyahoga 

NOW THEREFORE, in consideration ofthe mutual covenants and agreements hereinafter set forth. State 

hereby grants this Lease to Lessee for gas pipeline purposes, under the following terms and conditions: 

1. TERM: 
Tliis Lease shall be for a period of 15 years, commencing February 1, 2010 and ending 
January 3 L 2025. 

2. CONSIDERATION: 
Lessee shall pay to State, during the term of this Lease, an annual rent of Five Hundred Dollars and 
00/100 ($500.00). The first annual payment shall be due upon execution of this document. All 
subsequent annual rental payments shall be due on the first day of July in each and every year 
thereafter. The State resetTes the right to review said payment rate at five (5) year intervals, and the 
right to iinilateraiiy increase said payment upon a review of the market value of the property. The 
State will make a reasonable effort to notify Lessee in writing of any rental payment adjustment, not 
less than ninety (90) days prior to the end of each five year period of said Lease. All rental payments 
are to be made payable to the "TREASURER STATE OF OHIO" and delivered to the Ohio 
Department of Natural Resources, Division of Real Estate and Land Management, 2045 Morse Road. 
Building C-4, Columbus, Ohio 43229, or as otherwise directed by the Department of Natural 
Resources. If payment is not received by the due date, whether or not a demand for payment is 
made, State may. at its option, cancel this Lease. Obligations of State are subject to the provisions of 
Section 126.07 ofthe Ohio Revised Code. 

3. USE: 
Lessee shall use imd occupy the property for gas pipelijie purposes. Any change in use shall require 
the prior written approval ofthe Director. Upon prior wiitten approval ofthe Director, Lessee may 
construct and maintain structures ajid improvements Lessee considers appropriate to can^ out the 
purposes set forth herein. Any future improvements to existing facilities or the construction of new 
facilities shall require prior vvritien approval ofthe Director. AU stnictures and improvements placed 
on the Property by Lessee shall be at Lessee's expense. 

This Lease shall be subject to any and all local, stale or federal laws or regulations. The issuance of 
this Lease does not release Lessee from obtaining any and all other permits or documents from any 
local, state or federal agency as required for the use ofthe Property. Lessee's failure to obtain any 
required, permits or documents shall be a violation of this Lease and cause this Lease to be subject to 
cancellation under the default provisions herein. 

'ITiis Lease is made subject to all prior leases, licenses, or grants on any portion ofthe Property, and 
2 of 8 



FileNa.O-2340 
County Cuyahoga 

to the renewal thereof State also reserves the right to grant utility easements, licenses, or leases 
across, under, on or in the Property. 

4. MINERAL RIGHTS: 
State hereby reserves all oil, gas, coal or other minerals on or under the Property w-ith the right of 
entry upon the Property for the purpose of prospecting, developing and/or extracting said minerals. 

5. MAINTENANCE/REPAIRS: 
Lessee shall maintain and manage the Property in a responsible manner, keeping it clean, sanitary 
and free from any debris. Lessee shall not deposit any debris on the Property or on adjacent state 
lands or do anything that would interfere with the maintenance of any part of adjacent state lands, 
provided tliat Lessee shall have the right to temporarily place excavated soil on the property, from 
time to time, as maybe necessary or convenient in connection whh maintaining, repairing, altering or 
replacing its gas pipeline. Lessee shall at all limes exercise due diligence in the protection ofthe 
Property against damage or destruction by fire and any other causes, including to the extent possible 
and reasonable, acts of God. Any portion ofthe Property damaged or destroyed or allowed to be 
damaged or destroyed by Lessee, incident to Lessee's use and occupation ofthe Property, shall be 
promptly repaired or replaced by Lessee to the satisfaction of State. In lieu of such repair or 
replacement. Lessee shall, as may be so required by State, pay money to State in an amoimt sufficient 
to compensate for the loss sustained by State by reason ofthe damage to or destniction ofthe 
Property. 

6. ACCESS: 
State shall have access to the Properly at all reasonable times and in a manner which does not 
interfere with Lessee's use ofthe Property, to make such changes and improvements as the Director 
may deem necessary, to detennine Lessee's compliance with the terms of lliis Lease, and for any 
other purposes. 

7. ASSIGNMENT/MORTGAGE/SUBLETTING: 
Lessee shall not assign or mortgage this Lease or sublet the Property or any part tliereof without the 
prior written approval ofthe Director. 

8. CANCELLATION: 
This Lease may be cancelled by State if the Property, or any part thereof, is needed for any public or 
quasi-public use or purpose. Stale shall give Lessee at least sixt>- (60) days notice prior to such 
cancellation. On or before the date of cancellation specified in the notice to Lessee. Lessee shall 
surrender possession of tlie Property to State in compliance with the provisions of Section 10 of this 
Lease. Lessee shall have no claim against State for the value of any unexpired term of this Lease, or 
for any costs related to the removal or restoration requirements refen'ed to in Section iO of this 
Lease. 
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Fiie No. O-2340 
County Cuyahoga 

9. DEFAULT: 
If Lessee breaches or defaults on any ofthe terms or conditions of this Lease, and if the breach or 
default is not remedied within thirty (30) days after written notification to Lessee by the Director, 
State may cancel this Lease. State shall give Lessee written notice of cancellation and Lessee shall 
surrender possession ofthe Property' to State in compliance with the provisions of Section 10 of this 
Lease. 

10. RESTORATION/REMOVAL: 
Upon expiration or cancellation of this Lease pursuant to Sections 2, 8, or 9 hereof, Lessee shall 
remove all personal property, under ground fuel storage tanks, all piping and pumps, all structures 
and tlxtures on the Property and restore the Property to a condition satisfactory to the Director, if 
such removal and restoration are not completed within ninet\' (90) days ofthe date of expiration or 
cancellation under tlie applicable provisions of this Lease, State may have the property restored at 
Lessee's expense. 

11. HOLDOVER: 
If Lessee remains in possession of the Property or any part thcreofafter ihe expiration of this Lease, 
Lessee will hold as tenant from monlh-to-month only, at a monthly rental payment calculated from 
the aiuuial rental amount in effect at the end of this Lease. In all other respects, the month-to-month 
tenancy shall be subject to all the provisions, terms, and conditions of this Lease. Notw-ithstanding 
any other provision of this Lease, such month-to-month tenancy may be terminated by State at the 
end of any month by giving written notice to Lessee at least thirty (30) days prior to termination. 

12. LIABILITY: 
Lessee shall indemnify and save harmless the Slate from ajid against any and all claims, demands, 
damages, actions, or causes of action, together with any and ail losses, costs, or related expenses 
£isserted by any person or persons for bodily injurv', death, property damage or environmental damage 
ensuing firom Lessee's occupation or iLse of any portion of the Property, or arising from any act. 
omission or neglect by Lessee or any of its employees, agents or invitees. 

13. TAXES: 
Lessee shall be responsible for any and all federal, slate and'or local taxes, assessments, and/or liens 
against the Property herein leased. 

14. QUIET ENJOYMENT: 
State covenants that so long as Lessee pays the rent when due attd performs the covenants hereof, 
Lessee may quietly occupy the Property, during the term ofthe Lease, without any hindrance by State 
or any person or persons unlawfully claiming under the State. State is not obligated to wairant and 
defend against any claim asserted by any other person or entity. A taking by eminent domain shall 
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File No. O-2340 
County Cuyahoga 

not be deemed to be a breach of this covenant. 

15. DISCRIMINATION PROHIBITED: 
Lessee shall nol discriminate against any person or entity on the basis of age, race, color, religion, 
sex, ancestry, military status, handicap, disability, or national origin. 

16. l^FIiESENTATIVES/AGENTS: 
Where this Lease refers to either State, the Director, or Lessee, those terms shall include the agents, 
employees or authorized representatives of each party. 

17. WARRANTY OF TITLE: 
State makes no warranty whatsoever as to title to the Property. Lessee and the signatories lo the 
Lease on behalf of Lessee acknowledge that they have no right, title, interest, or estate of any kind 
whatsoever in the Property other than Ihat which is conveyed herein. 

18. ETHICS: 
In accordance with Executive Order 2007-01S, Lessee, by signature on this docutnent, certifies: 
(1) it has reviewed and understands Executive Order 2007-OlS, (2) has review^ed and understands 
the Ohio ethics and conflict of interest lav*/s, and (3) will take no action inconsistent with those 
laws and this order. The Lessee understands that failure to comply with Executive Order 2007-
OlS i.s, in itself, grounds for termination of this Lease and may result in the loss of other leases, 
contracts or grants with State of Ohio. 

19. DECLARATION OF MATERIAL ASSISTANCE: 
If required to do so pursuant to Section 2909.33 ofthe Ohio Revised Code, Lessee hereby represents 
and wan-ants that Lessee: (1) has not provided material assistance to an organization listed on the 
Terrorist Exclusion List ofthe State Department ofthe United States; (2) has obtained a current copy 
of the Terrorist Exclusion List; and, (3) truthfully has answered *̂ No" lo every question on the Ohio 
Department of Public Safety's fonn ^'Declaration Regm-ding Material Assistance/Nonassistance to a 
Terrorist Orgajiization." If this representation is deemed false, this Agreenient is void ah in'aio and 
Lessee immediately shall repay to the State any and all funds paid under this Agreement. 
Information and forms concerning the Declaration may be found at: 
http://wvvw.homehmdsccuritv.ohio.gov/dma^dma generalinfo.asp 

20. CAMPAIGN CONTRIBUTIONS: 
The Lessee affirms that, as applicable to it, no party listed in Division (I) or (J) of R. C. Section 
3517.13 ofthe Ohio Revised Code or spouse of such party- has made, as an individual within the t\vo 
previous calendar years, one or more contributions total ing in excess ofS 1,000.00 to the Governor or 
to liis campaign committees. 
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File No- O-2340 
Counlv Cuyahoga 

IN WITNESS WHEREOF, the parties have hereimto set their hands this c^^ ' day of 

^JiS-t^<ii^^-i^ . 2010. 

Witnesses to LESSEE: 

:77tc 1̂  v^ 7 -TTTCX ^ 7 
XT ^,^ J ^ y j - t A ^ 

Date: P ^ S' ' O / 6 

LESSEE: 

Dominion East Ohio Gas 

y 
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File No. O-2340 
County Cuyahoga 

LESSOR 
STATE OF OHIO 

By: / M ' t ^ / ^ ^ ^ ^ ^ . { ^ / / 
SEAN D. LOGAN, Director 
Department of Natural Resources 

STATE OF OHIO 
Franklin County, ss; -

Before me, a notan-- public in and for State of Ohio, County of Franklin, personally appeared the 
above-named/£^'(:Mrcl fr. f»i(ifJ6io |\SS4. I)?^f L-tti/' _̂__, Department of Natural 
Resources, on behalf of the State of Ohio, who acknowledged that he did sign the foregoing instrument and 
that the same was his firee act and deed. 

In testimony whereof, 1 hereunto set my hand and official seal at LAfiM/Y%(HA<^j (jr'Ax^) 
this / ? A l a v of ^ ^ > ^ ^ 7 . 2010 

Notary Public Signature T 

""^P 

AUBED-McCOY 
Notary PmficSUtoflfOliB 

ftlltncd^ f̂ Jf-Ciî  
Name (Print) 

My Commission Expires: T '^ l \ ^~L ^i ^ 
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APPROVED: 

M.///Zi 
JOHN HUNTER, Acting Chief 
DivWon of Parks and RecreaUon 

DATE: 3/9/ro 

File No. O-2340 
County Cuy 3 hog;i 

.^PROVED: 

RICHARD CORDRAY 
Attorney General of Ohio 

DATE - ^ . ^ ^ . 2 - ^ 0 

APPROVED: 

TED STRICKLAND, Governor 
STATE OF OHIO 

DATE: _ M ^ a 2 t : m ^ 

This instrument was prepared by Rachel Stel/er, Assistant Attorney General 
(Rev. 6.̂ 16/93) (Exempt 9 / 9 2 ) 
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GENERAL NOTES 
Al l r e s t o r a t i o n m u s t b e c o m p l e t e d t m m e d i a t e t y a f t e r g a s m a i n 
i n s t a l l a t i o n . 
C o n t r a c t o r is r e s p o n s i b l e f o r al l t e m p o r a r y r e s t o r a t i o n un t i l 
f i na l r e s t o r a t i o n Is c o m p l e t e . 
C i t y o f I n d e p e n d e n c e a n d V i l l a g e o f C u y a h o g a H e i g h t s to b e 
c o n t a c t e d 2 w o r k i n g d a y s b e f o r e s ta r t o f c o n s t r u c t i o n . S e e 
c o n t a c t s fo r p h o n e n u m b e r s 
C o n t r a c t o r m u s t ca l l O U P S a t l eas t t w o (2 ) w o r k i n g d a y s 
b e f o r e s t a r t i n g w o r k . 
S u p p o r t i n g o f e x i s U n g ut i l i ty p o l e s d u r i n g c o n s t r u c t i o n is t t i e 
r e s p o n s i b i l i t y o f t h e c o n t r a c t o r , i n c l u d i n g m a k i n g t h e 
a r r a n g e m e n t s w i t h t h e 3 r d p a r t y t o c o o r c l i n a t e t h e w/ork. 
At! a n o d e s i ns taUed to b e c a d - w e l e d to t h e b a r e s t e e l a t 
w e l d e d a f t e r s a n d b l a s t i n g h a s b e e n c o m p l e t e d a n d b e f o r e 
e p o x y c o a t . 
F B E a n d P O \ A / E R C R E T E t o b e s a n d b l a s t e d p e r s t a n d a r d s 
f r o m m a n u f a c t u r e r . 
F B E a n d P O W E R C R E T E p i p e to b e c o a t e d w i t h e p o x y c o a t 
pe r s t a n d a r d s f r o m m a n u f a c t u r e r . 
E p o x y c o a t to a i r d r y p e r m a n u f a c t u r e r s t a n d a r d s . 
A l l p i p e j o i n t s t o j e e p e d b e f o r e i n s t a l l e d . 
A l l w e l d s t o b e 1 0 0 % X - R A Y E D , T h e x - r a y w i l l b e p r o v i d e d 
by D E O . 
A l l F B E a n d P O W E R C R E T E p i p e a n d e l b o w s w i l l b e p r o v i d e d 
b y D E O fo r t h i s p r o j e c t . 
A l l p i p e t o b e s t o r e d o n w o o d s k i d s a t p i p e y a r d a n d p r o j e c t 
s i t e . 
C o n t r a c t o r to s e c u r e a l l s t a g i n g ( a r e a s ) . 
H y d r o t e s t i n g o f P o w e r c r e t e a n d F B E p i p e l o b e d o n e a s 
f o l l o w s , a i r t o 9-4 P S I s t a b i l i z i n g , a i r t o 1 8 8 P S I s t a b i l i s i n g , a i r 
to 2 5 6 s t a b i l i z i n g a n d air t o 3 2 4 P S I s t a b i l i z i n g t h o n t e s t f o r 1 
h o u r a t 3 2 4 P S I . 
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