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MEMORANDUM CONTRA NORTHEAST OHIO ENERGY COUNCIL'S MOTION T0 -
COMPEL BY INTERSTATE GAS SUPPLY INC.

On August 31, 2010 the Northeast Ohio Public Energy Council (“NOPEC”) filed a
Motion to Intervene and Request for Evidentiary Hearing in Interstate Gas Supply Inc.’s
(“IGS") certification do;:ket. On September 3, 2010 NOPEC served a set of discavery
requests on IGS. On September 9, 2010, IGS filed a Motion for Protective Order
requesting that discovery not be had by NOPEC until a determination on :NOPEC's
outstanding motions is made by the Commission. Despite IGS’ outstanding Motion for
Protective Order, on September 29, 2010, NOPEC filed a Motion to Compel requesting
that the Commission order IGS to respond to NOPEC's discovery requésts. On
October 4, 2010 IGS filed a Memorandum Contra the Office of the Ohio Consumers’

Counsel’'s (“OCC") Motion to Compel.

IGS believes that the issues raised in NOPEC's Motion to Compel are substantially
the same issues raised in OCC's Motion to Compel and accordingly, IGS incorporates
its Memorandum Contra OCC’s Motion to Compel inte this Memorandum Contra by
reference. There are, however, additional points IGS would like to make in re'éponse to

NOPEC's Motion to Compel.

in the Matter of the Review of Chapters 4901-1, 4901-3, and 4901-9 of the Ohio

Administrative Code, the OCC requested that the Commission expand, inter alia, thg
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right to intervene and conduct discovery in every Commission proceeding. Specifically,
OCC noted that “the Commission rules as currently written fail to extend the procedural
due process rights to proceeding other than those where a hearing is held.” In squarely

rejecting OCC’s request the Commission concluded that

“if OCC's proposal were adopted, any interested person would
have the right to intervene, conduct discovery, and present
evidence in any Commission case. The Commission does not
believe that such rights exist. In addition, OCC's proposed
definition would eliminate the Commission's discretion to
conduct its proceedings in a manner it deems apzpropriate and
would unduly delay the outcome of many cases.”

This Commission detemmination clearly stands for the proposition that a party does not
gain full rights of discovery simply by filing an intervention in a proceeding. Additionally,
the Commission has held that “the full discovery process [is] normally reserved for

cases where a hearing is required.™

NOPEC has not established a right to intervene in IGS’ certification docket, and a
determination has not yet been made on NOPEC’s request for hearing. For these
reasons and the reasons already stated in IGS' Memorandum Contra OCC’s Motion to
Compel, NOPEC's Motion t0 Compel should be denied. Further, the Commission
should issue an order determining that discovery may not be had until a determination is

made on NOPEC's and IGS’ outstanding motions.

! Case No. 06-685-AU-ORD, OCC Initial Comments (June, 26, 2006) at 2-3.

21d., Finding and Order (Dec. 6, 2008) at 3-4.

? In the Matter of the Implemantation of the Fedaral Communicatian Commission's Triennial Review
Regarding Local Circuit Switching in the Mass Market, Case No. 03-2040-TP-COI, Entry on Reéhaaring
(Oct. 28, 2003) at 4.
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Respectfully submitted,
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D Dial: (614) 334-6121

Email: jbentine@cwslaw.com

Matthew S. White, Esq. (0082859)

Direct Dial: (614) 334-6172

Email: mwhite@cwslaw.com

Chester Willcox & Saxbe LLP

65 East State Street, Suite 1000

Columbus, Ohio 43215-4213

(614) 221-4000 (Main Number)

(614) 221-4012 (facsimile)

Attorneys for Interstate Gas Supply, Inc.

Vincent A. Parisi, Esq. (0073283)

Email: vparisi@igsenergy.com

Interstate Gas Supply, Inc.

6100 Emerald Parkway

Dublin, Ohio 43016

Telephone: (614) 659-5055

General Counsel, Interstate Gas Supply,
Inc.
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CERTIFICATE OF SERVICE

it is hereby certified that a true copy of the foregoing Memorandum Confra
NOPEC’s Motion to Compel was served upon the following persons listed below by
electronic mail and regular U.S. Mail, postage prepaid, this 14" day of October, 2010.

Joseph Serio

Larry S. Sauer

OFFICE OF CONSUMERS’ COUNSEL
10 W. Broad Street, Suite 1800
Columbus, Ohio 43215

Email, serio@occ.state.oh.us
sauer@occ.state.oh.us

Glenn S. Krassen

BRICKER & ECKLER LLP

1011 Lakeside Avenue, Suite 1350
Cleveland, Ohio 44114

Email: gkrassen@bricker.com

Carolyn $. Flahive

Ann B. Zallocco

THOMPSON HINE LLP

41 South High Street, Suite 1700
Columbus, Ohio 43215

Email;

Carolyn.Flahive@ ThompsonHine.com

Dane Stinson

BAILEY CAVALIERI LLC

10 West Broad Street, Suite 2100
Columbus, Ohio 43215

Email: Dane.Stinson@BaileyCavalieri.com

Larry Gearhardt

Chief Legal Counsel

Ohio Farm Bureau Federation
280 North High Street
Columbus, Chio 43218-8256
Email: LGearhardi@ofbf.org
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Katie Stenman

Attorney Examiner

PUBLIC UTILITIES COMMISSION OF
OHIO

180 E. Broad Street

Columbus, Ohio 43215

Email: Katie.Stenman@puc.state.oh.us

Matthew W. Warnock
BRICKER & ECKLER LLP

100 South Third Street
Columbus, Ohio 43215

Email: mwarnock@bricker.com

John M. Dosker

STAND ENERGY CORPORATION
1077 Celestial Street, Suite 110
Cincinnati, Ohio 45202

Email; jdosker@stand-energy.com

Juan Jose Perez

Troy B. Morris

PEREZ & MORRIS LLC

8000 Ravine's Edge Court, Suite 300
Columbus, Ohio 43235

Email: jperez@perez-morris.com
tmorris@perez-morris.com

Matthew S. White “
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