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L INTRODUCTION

The Application for Rehearing filed by the Office of the Ohio Consumers’ Counsel,
Citizen Power and Natural Resources Defense Council (collectively, “OCC”) raises nothing
new that was not considered and correctly determined by the Commission in its August 253, 2010
Opinion and Order (the “Order”). Indeed, the Commission acted reasonably aﬁd lawfully in
approving the comprehensive Electric Security Plan (“ESP”) proposed by Ohio Edison
Company, The Cleveland Electric [lluminating Company, and The Toledo Edison Company
(collectively, the “Companies™) and twenty-five signatory and non-opposing parties via a
thoroughly negotiated series of stipulations. QCC has not shown grounds for rehearing.

The Commission’s Order approved the ESP proposed by the Companies and described in
the Application, Stipulation and Recommendation (the “Stipulation™) filed on March 23, 2010
(as modified by the Errata filed on March 30, 2010 and on April 13, 2010), subject to and
including all of the additions and modifications set forth in the Supplemental Stipulation filed on
May 13, 2010 and the Second Supplemental Stipulation filed on July 22, 2010 (collectively, the
“Combined Stipulation™). The Combined Stipulation reflects wide-ranging agreement between

and among the Companies, the Signatory Parties” and the Non-Opposing Parties® supporting or

' These three parties initially were participants in a group styled as the Ohio Consumer and Environmental
Advocates or OCEA, together with the Citizens Coalition {which itself was a coalition of several consumer
organizations), Northwest Ohio Aggregation Coalition (“NOAC™), Northeast Ohia Public Energy Council
(*NOPEC™) and the Ohio Environmental Council. Because a majority of the OCEA members are now either
signatory parties or non-opposing parties, the Companies will no longer use this acronym for the minority that
TEmMAins. :

® The Signatory Parties include the Staff of the Public Utilities Commission of Ohio (“Staff”), Ohio Partners for
Affordable Energy, City of Akron, City of Cleveland, Council of Smaller Enterprises, Ohio Schools Council, Ohio
Energy Group, FirstEnergy Solutions, industrial Energy Users - Ohio, Constellation Energy Commodities Group,
Inc., Constellation NewEnergy, Inc., Material Science Corporation, Ohio Hospital Association, Ohio Manufacturers
Association, Association of Independent Colleges and Universities of Ohio, Nucor Steel Marion, Inc., Morgan
Stanley Capital Group, Inc., NOPEC and NOAC.

? The Non-Opposing Parties are The Kroger Company, PJM Power Providers Group, Environmental Law and Policy
Center, and the consumer organizations using the name Citizens Coalition.
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not opposing the Commission’s approval of the ESP. In the Order, the Commission found that
the Combined Stipulation, as modified by the Commission, was a product of serious bargaining
among capable, knowledgeable parties,” benefits ratepayers and the public interest,’ and does
not violate any important regulatory principle or practice.” The Commission also found that the
ESP is more favorable in the aggregate as compared to the expected results that would otherwise
apply under R.C. § 4928.142.7 Because the Commission did not err in making these findings,
OCC’s Application for Rehearing (“AFR™) should be denied.

Remarkably, only one of OCC’s eleven assignments of error could, if proven true, justify
rehearing of the Commission’s Order — OCC’s tenth assignment, which contends that the ESP is
not more favorable in the aggregate than the expected results of an MRO. The remainder of
OCC’s assignments of error are manufactured complaints about specific provisions of the ESP or
the process for reviewing the ESP. None of these assignments of error go to the fundamental
question presented, which is whether the Commission acted unreasonably or unlawfully m
approving the Companies’ ESP. None of these assignments of error show that the Commission
improperly applied the three-part test for reviewing stipule.ttions. And none of these assignments
of error, except for OCC’s tenth, relate to whether the ESP is more favorable in the aggregate
than the expected results of an MRQO. Thus, even if OCC could muster support for its
assignments of error other than the tenth — and as discussed below, it has not mustered support
for any assignment of error, including the tenth — the Commission still would lack a legitimate

basis for granting rehearing.

* Order, p. 24.

* Order, pp. 32-37.

® Order, pp. 39-42.

;Ortdegr, 2pcl’:n1 042—45. The Companies accepted the Order’s modifications to the Combined Stipulatidn by filing made
ept. 8, .
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As a preliminary matter, by inclusion of the case number in the caption, QCC appears to
seek rehearing of the Order as though it had been entered in Case No. 09-906-EL-S50 - the
Companies’ Market Rate Offer (“MRO") proceeding — althongh the Order was not entered in
that proceeding and did not resolve that proceeding. In fact, the Commission has not issued a
final order in that proceeding. While the Commission took administrative notice of the record in
Case No. 09-906-EL-8S0, it did not consolidate that docket with this proceeding. Thus, the
Companies will address the assignments of error only as they relate to the Order actually entered
in Case No. 10-388-EL-SS0.

II. ARGUMENT

A. The Commission Properly Permitted Parties to the Combined Stipulation to
Withdraw Their Briefs and Testimony.

OCC questions the Commission’s ability to “‘exclude briefs simply to support its Order”
and to “modify the record based upon the agreement of stipulating parties.”® This is an extreme
mischaracterization of the Second Supplemental Stipulation, under which the Signatory Parties
and Non-Opposing Parties, other than the Companies, Staff and Cleveland Clinic, agreed to
withdraw their testimony and briefs not in support of the ESP.” Because the Commission’s
Order did not result in the exclusion rof briefs or modification of the record, OCC’s ﬁrét
assignment of error lacks merit and should be denied.

OCC presumably is not arguing that there are no circumstances under which a party may

withdraw some or all of its brief — OCC itself has done this in the past.'"® OCC’s concern is that

? OCC AFR, pp. 5-8.
¥ Second Supp. Stip. p. 9,9 9.

0 See, e.g., In the Matter of the Application of Columbus Southern Power Company for Approval of an Electric

Seeurity Plan, Case Nos, 08-917-EL-S50, 08-918-EL-880, 2002 WL 803606, *2 (Op. & Order Mal' 18, 2009)
(OCC agreeing to withdraw portions of its brief),
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it jointly filed briefs with parties that are now either Stipulating Parties or Non-Opposing Parties,
and it argues that the Commission cannot approve the withdrawal of those briefs by those parties.
Of course, the Commission did no such thing. What actually occurred is that the Stipulating
Parties and Non-Opposing Parties agreed to withdraw their briefs and to suppert the Combined

Stipulation.''

To the extent briefs were filed by other parties, whether individually or jointly,
those briefs could not have been withdrawn without the consent of those parties. With respect to
briefs filed jointly by parties that support or do not oppose the Combined Stipulation and other
parties that continue to oppose it, the practical effect of the Second Supplemental Stipulation is
that those joint briefs are submitied only by the opposing parties. As OCC itself notes, the
Commission reviewed and rejected OCC’s arguments in its joint brief, Thus, OCC’s assignment
of error simply reflects its misunderstanding of the effect of paragraph 9 of the Second
Supplemental Stipulation.

OCC also cannot be arguing that a stipulating party cannot withdraw testimony that the

party no longer supports, as this is common practice.'z

Further, a party that has pre-filed
testimony but has not yet had that testimony admitted into the record can choose to not offer that
testimony into the record. OCC seems to be arguing that it can force a party to maintain a
position taken in filed testimony that the party no longer supports, and that the Commission is

prohibited from approving the withdrawal of that testimony. OCC cites no support for this

baseless proposition, and it should be denied.

! Second Supp. Stip. p. 9, 1 9.

' See, e.g., In re WPS Energy Services, Inc. v. FirstEnergy Corp., Case No. 02-1944-EL-CSS, 2003 WL 22020294,
*3 (Op. & Order Aug. 66, 2003) (*As part of the stipulation the parties have agreed to withdraw filed testimony and
all motions, subpoenas, and applications in this case™); In re Dayton Power and Light Co., Case No. 83-777-GA-
AIR, 61 P.U.R.4th 275 (Op. & Qrder Aug. 07, 1984) (OCC agreeing by stipulation to withdraw objections to staff
report),

100921929.D0C;!1 } 4



Further, OCC’s argument is factually at odds with the plain language of the Second
Supplemental Stipulation. OCC, at page 7 of its Application for Rehearing, woefully misquotes
one provision of the Second Supplemental Stipulation regarding the withdrawal of prefiled
testimony, and then wholly relies on that misquote to make its argument. The provision of the
Second Supplemental Stipulation at page 9 to which QCC refers actually states:

The Signatory Parties to this Second Supplemenial Stipulation and

all parties signing this Second Supplemental Stipulation as non-

opposing parties, other than the Companies, Cleveland Clinic, and

the Staff, agree that their filed restimony and any briefs that were

filed in response to the filing of the Stipulation and

Recommendation which were not in support of this ESP are hereby

withdrawn. (Emphasis added)
First, the Second Supplemental Stipulation makes no mention of the withdrawal of cross
examination from the record, so OCC’s complaint in this regard is without basis. Second, only
filed testimony “in response to the filing of the Stipulation and Recommendation” would be
withdrawn. The Stipulation and Recommendation in this proceeding was filed on March 23,
2010. OCC’s argument that testimonies from the 09-906-E1.-S50 case, all of which were filed
long before March 2010, would have to be withdrawn is simply in error and contrary to the plain

language of the Second Supplemental Stipulation.'

Those testimonies clearly were not made,
and could not have been made, in response to the filing of the Stipulation and Recommendation
in this proceeding,

The testimonies of concern to OCC were not withdrawn under this provision, OCC

describes no harm it has suffered, and OCC cites no testimony that it sought to rely on but was

unable to do so. As such, OCC has not shown how it may have been prejudiced by the parties’

" Additionally, although OCC references several exhibits from the MRO Case, it fails to explain how any of this
testimony is inconsistent with the Combined Stipulation or how withdrawal of this testimony would prejudice OCC.

{00921929.00C;1 } 5



agreement. Again, OCC’s first assignment of error results from its misunderstanding of the
effect of paragraph 9 of the Second Supplemental Stipulation, which has not prejudiced OCC in
any way. Thus, this assignment of error should be rejected.

B. The Commission Properly Conducted Public Hearings on the Companies’
Application.

OCC complains that inadequate notice was provided of public hearings .and that the
hearings were conducted inappropriately. Neither complaint is true or is a basis for granting
rehearing.

'The Commission in this proceeding adhered to all statutory procedures by setting the
time for hearing, sending written notice of the hearing to the Companies, and directing the
Companies to publish notice in a newspapef of general circulation in each county in their
certified territonrj./.l4 The Commission “has the discretion to decide how, in light of its internal
organization and docket considerations, it may best proceed to manage and expedite the orderly
flow of its business, avoid undue delay and eliminate unnecessary duplication of effort.”'®
Although no public hearings are required by statute or rule when reviewing a Standard Service
Offer application, the Commission exercised its discretion to schedule eight separate public
hearings between April 19 and April 27, 2010. The Commission announced these public

hearings on April 12, and notice was again provided in local newspapers on April 16, 2010,'¢

OCC has not shown that the Commission violated any statutory requirement as to notice of the

' See R.C. § 4928.141(B).
'* Toledo Coalition for Safe Energy v. Pub. Util. Comm., 69 Ohio St. 2d 559, 560 (1982).

' Company Exh. 7. See Parma v. Pub. Util. Comm., 86 Ohio St. 3d 144, 148, 1999-Ohio-141 (“The attorney
examniner's entry dated July 11, 1997, which was served on the parties, provided notice of the commission hearing™);
Central Puget Sound Regional Transit Auth. v. Miller, 128 P.3d 588, 595 (Wash. 2006) (public notice provided by s
govemment agency’s website is sufficient, and at lcast as good as newspaper notice),
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public hearings, and, since OCC participated in each of those hearings, it was not prejudiced by
the allegedly insufficient notice.

OCC also has not shown that the conduct of the hearings was inappropriate or prevented
any member of the public from sharing his or her view. OCC’s description of statements made
in a Staff handout actually rebut its contention.”” As OCC explains, its representatives at the
public hearings, as well as members of the public, were free to criticize, and did criticize, those
statements they believed to be false."® It is clear from OCC’s own description of the events that
the public was not left misinformed. It also is clear that OCC’s complaint does not justify
rehearing, since OCC itself seeks rehearing only so that the Commission may “recognize the
irregularities” regarding how the hearings were conducted and take action to avoid such issues in
the future.”” Because OCC can raise these concerns with the Commission at future public
hearings, rehearing is unnecessary and would be inappropriate as no grounds for rehearing have
been stated.

OCC also complains that Companies’ attorney Miller stated at the Akron hearing that the

ESP freezes distribution rates.?’

In fact, Attorney Examiner Bulgrin first said, accurately, that
the ESP includes a distribution rate freeze, with possible quarterly adjustments through Rider
DCR:

Under the proposed ESP, FirstEnergy’s distribution rates would
remain frozen through May 31st, 2014. The company would also

'7 See OCC AFR, p. 10 & fn. 31 (showing handout was not part of record except as introduced by two members of
public at North Ridgeville hearing).

'* OCC AFR. p. 10. See Akron Tr. pp. 15-16 (Ms. Hotz stating that OCC has not signed the stipulation); North
Ridgeville Tr, p. 24 (witness Corcoran describing Staff's staternent that ““The proposed ESP was filed with an
agreement with the parties involved in the case.’ Again, that is technically carrect, but it is somewhat misleading.
The Ohio Consumers’ Counsel is listed as a party in this case, but they certainly did not agree to this proposal.”)

' OCC AFR, p. 12,
® OCC AFR, p. 10. See Stip. § B.1 (distribution rate freeze).

{00921829.00C;2 } 7



establish a mechanism in 2012 to recover improvements to the
company’s distribution system. This cost recovery would be
subject to quarterly filings and annual audits by the PUCO.*!

Ms. Miller then described that an ESP “provides a comprehensive approach” and that “the plan,
as Mr. Davis indicated, that the plan includes a rate freeze, and so we’re irying to take care of the
distribution as well within the context of a comprehensive Electric Security Plan.”** Neither the
Attorney Examiner nor Ms. Miller misrepresented the ESP.

OCC also focuses on bne additional statement by Ms. Miller at the Akron hearing as
sufficient to grant rehearing to reject the provisions in the Combined Stipulation regarding

approval of the Companies’ corporate separate plan.23

OCC believes that the entire corporate
separation plan should be revisited because this single non-evidentiary statement made by Ms.
Miller could be construed as suggesting that the Companies will absorb the cost of the six
percent discount off PIPP customers’ price to compare.* OCC’s position is absurd. First, one
sentence from an introductory statement at one public hearing cannot be grounds for rehearing.
Simply put, the statement is not record evidence, Second, OCC’s entire complaint is based on its
mischaracterization of Ms. Miller’s statement that the Companies would be absorbing over $200
million i costs, but she did not say this. OCC’s brief does not include Ms. Miller’s entire
statement relating to PIPP, which is as follows:

One of the things we’re really happy about and excited about is

that the Electric Security Plan will provide over approximately

$280 million of customer benefits that how these customer benefits

are incurred is the company absorbing certain costs. For example,

the company will provide $3 million in economic development and
job support, $1.5 million to low-income assistance programs, a six

# Akron Tr. p. 5.

2 Akron Tr. p. 9. Ms. Miller apparently referred to the Attorney Examiner as Mr. Davis instead of Mr. Bulgrin.
¥ OCC AFR, pp. 11-12.

¥ OCC AFR, p. 11,
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percent discount to percentage, percentage of income payment
plan.

And I'm not sure if everyone’s familiar with that plan, it’s also

referred to as PIP, It’s run by the Department of Development.

And what it is is low-income customers who aren’t able fo pay

their bill, they're put onto a payment plan that allows them to pay

their bill and provide some sort of discount on a better payment

plan that’s better for their budget. The company, on top of what

Department of Development is doing, will add another six percent

discount to help those people.®
As stated in the Stipulation, the six percent PIPP discount will be provided by the Companies to
their PIPP customers, and this pricing will be accomplished through a wholesale bilateral
contract with FirstEnergy Solutions.”® Ms. Miller accurately informed attendees of the public
hearing that the Companies were providing this six percent discount as an element of the
Stipulation, and that the comprehensive ESP should result in over $280 million of customer
benefits.”’

Remarkably, OCC’s second assignment of error does not address the substantive
comments actually received by the Commission at the public hearings. Based on those
comments, the Commission directed that the evidentiary hearing resume so that it could gather
additional evidence on the impact of the ESP on customer bills.”® This resulted in the
Commission modifying the Combined Stipulation to alter the terms of the traffic lighting rate

schedule (schedule TRF).” Thus, OCC cannot show that evidence submitted during the public

hearings was disregarded.

# Akron Tr. at 11-12 (April 19, 2010).
* Stip. § A.1.

¥ Co. Bxh. 4, Att. 1,

2 Order, p. 6.

2 Order, p. 36.
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The Commission should deny QCC’s second assignment of error.

C. The Commission Did Not Adopt an MRO that Includes Impermissible Rate
Plan Elements.

QCC argues in its third assignment of error that the Commission adopted an MRO in the
Order and, thus, none of the non-generation terms of the ESP can be retained because R.C. §
4928.142 applies, not R.C. § 4928.143,* Essentially, OCC believes that an ESP cannot set
generation pricing by use of a Competitive Bidding Process (“CBP”) without converting the
entire ESP filing to an MRO, Notably, OCC cites no authority to support its argument. OCC’s
dip into the waters of absurdity continues.

R.C. § 4928.143(B)(1) states that “[a]n electric security plan shall include provisions
relating to the supply and pricing of electric generation service.” The Companies’ first
Commission-approved ESP determined retail generation rates based upon the outcome of a CBP.
OCC lodged no objection to this approach in the Companies’ first ESP. This second
Commission-approved ESP will determine retail generation rates based upon a similar CBP. As
the Commission noted in the Order, “the rates in the ESP should be equivalent to the results
which would be obtained under Section 4928.142, Revised Code.”?' Yet the use of a CBP to
determine retail generation rates does not convert an ESP to an MRO or make the provisions of
R.C. § 4928.142 applicable to the Companics’ ESP. The Companies filed in this proceeding an
application for approval of an ESP under R.C. § 4928.143, and that is what the Commission

approved.™

¥ OCC AFR, pp. 12-15.
* Order, p. 44.
* Order, p. 5.
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If the Commission were to revise the ESP to move forward with only the CBP as OCC

recommends, many consumer benefits of the ESP would be eliminated. The Commission listed

in its Order several of these benefits that would not be provided in an MRO:

the Companies’ commitment of sharcholder funding for economic development;

the Companies’ agreement to forgo recovery of approximately $42 million in
MISO exit fees and PJM integration charges and a minimum of $360 million in
RTEP charges;

shareholder funding for assistance to low-income customers,

frozen base distribution rates through May 31, 2014, except for emiergencies and
increases in taxes;

additional benefits to interruptible industrial customers, schools and
municipalities;

promotion of energy efficiency programs and renewable energy resource
development, including provisions for four RFPs to procure len-year contracts for
solar RECs.>

If OCC’s absurd argument were to be adopted, all of these consumer benefits, including

significant benefits for residential customers, would be lost. OCC has not stated grounds for

rehearing,

D.

The Commission Properly Permitted All Parties to Reference Testimony and
Exhibits Admitted Into Evidence in the MRO Case.

OCC criticizes the Commission for incorporating the record from Case No. 09-906-EL-

SSO, which was the Companies’ second MRO Case.”® The Commission addressed and rejected

this criticism in detail in Paragraph 14 of its May 13, 2010 Entry on Rehearing, As the

Commission correctly found, OCC had ample opportunity to prepare and respond to the evidence

administratively noticed in the record of the MRO Case. Plus, as the Commission found, the

* Order, p. 4.

¥ OCC AFR, pp. 15-17.

{00921929.D0C;1 |
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Commission’s decision to allow the parties to reference evidence from the MRO ;:asc in this
proceeding did not shift the burden of proof from the Companies.

The Commission properly took administrative notice of the MRO Case record. In
evaluating a party’s challenge to administrative notice, the Supreme Court and the Commission
must consider two factors: (i) whether the complaining party had notice of and an opportunity io
cxplain and rebut the subject of the notice; and (ii) whether the complaining party suffered
prejudice.”® OCC fails to mention this test or discuss its first factor, which is not surprising
given that OCC had ample notice and opportunity in both the MRO Case and this proceeding te
explain and rebut the evidence submitted in the MRO Case. Each of the three parties filing this
AFR participated fully in the MRO Case and helped create the record in that proceeding. They
also had an opportunity in this ESP proceeding to submit testimony — and did submit testimony —
addressing, among other things, the CBP process. Remarkably, OCC states in its AFR, without
any sense of irony, that the Commission adopted its witmesses’ recommended changes to the
CBP process.’®

Mareover, OCC fails to show that it was prejudiced. OCC claims that the Commission
eliminated a portion of the Companies’ burden of proof in this proceeding, but QCC fails to
support this claim. The Companies’ burden of proof in this proceeding was the same before and
after the Commission took notice of the MRO testimony: to show that the ESP is “more
favorable in the aggregate as compared to the expected results” of an MRO.” The Commission
did not reduce this burden. The facts here are entirely distinguishable from those in Canton

Storage, which involved the consolidation of cases by independent motor transportation

% See Alien v. Pub. Util. Comm., 40 Ohio St. 3d 184, 185 (1988).

¥ OCC AFR, p. 5 n. 14 (citing OCC witness Wallach’s testimony regarding the CBP procedures).
TR.C. 4928.143(C)(1).
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companies in a manner which allowed multiple companies that had introduced no evidence
relating to their operations to rely upon evidence introduced by another company in a separate
proceedjng.33 The record from the MRO Case, of course, relates directly to the Companies.
This fundamental factual difference, ignored by OCC, makes clear that the holding in Canton
Storage is inapplicable to the present proceeding. OCC was not prejudiced by the Commission’s
taking administrative notice of the MRO Case record.

QCC’s fourth assignment of error offers no basis for the Commission to change its well-
reasoned May 13, 2010 Entry on Rehearing,

E. The Commission Properly Approved Distribution Rate Provisions in the
ESP.

The Commission properly rejected OCC’s claim that R.C. § 4909.18 must be applied to
the Companies® Rider DCR provision, which is authorized by R.C. § 4928.143(B)(2)h).”® As
the Commission correctly stated, “[t]he statutory authority to file an application under Section
4928.143, Revised Code is separate and independent from the statuiory provisions of Section
4909.18, Revised Code. OCEA has cited to no previous decision by the Commission or the Ohio
Supreme Court helding that adjustments to riders authorized under an ESP must be filed
pursuant to Section 4909.18, Revised Code.”® OCC’s AFR fails to cite to any such decision.

OCC also fails to explain why R.C. § 4909.18 should apply when R.C. § 4928.143(B)

* Canton Storage & Transfer Co. v. Pub. Util. Comm., 72 Ohio St. 3d 1, 9-10 (1995).

* OCC AFR, pp. 17-18. OCC’s AFR mistakenly states that the Commission approved an increase in distribution
rates by an average annual $161 million, QCC AFR, p. 17. Mr. Ridmann testified that the expected levet of Rider
DCR on an annual basis is projected to be $51.3 million for June 2011-May 2012, $124.5 million for June 2012-
May 2013, and $127 million for June 2013-May 2014, Co. Exh. 4, Att. 1. OCC also fails to mention the fact that
Rider DSI expires on December 31, 2011 while Rider DCR begins January 1, 2012. Combining these two facts,
customers are not expected to see an increase in their overall bill due to the implementation of Rider DCR.

 Order, p. 40.
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specifically states that ESP provisions may be adopted “[n]otwithstanding any other provision of
Title XLIX of the Revised Code to the contrary.”

OCC also argues for the first time that the Commission failed to follow R.C. §
4928.143(B)(2)(h), but OCC fails to show what distribution-related provisions of the Combined
Stipulation require that the Commission analyze the Companies’ emphasis an system reliability.
Indeed, as OCC notes, the Commission specifically stated its expectation that the Companies
“will carry out the investments funded by Rider DCR in a manner to achieve significant
improvements in distribution reliability and energy efficiency in order io facilitate Ohio’s
effectiveness in the global economy.” Thus, even if R.C. § 4928.143(B)(2)(h) were to apply here
as 1o Rider DCR, the Commission has satisfied its requirements.

OCC’s fifth assignment of error is contrary to Ohio law and should be denied.

F. The Commission Properly Approved the Second Supplemental Stipulation’s
Rider DCR Audit Process.

OCC is wrong that the Combined Stipulation “excludes non-signatories from the most
substantial portion of the proceeding that oversees the setfing of new distribution rates,” by
which OCC means the Commission’s review and approval of quarterly filings and adjustments to
Rider DCR.* The Combined Stipulation includes two processes related to review and
amendment of Rider DCR. The first is an independent audit. The second — the “most substantial
portion” according to OCC — involves a quarterly filing with the Commission to review the |
reasonableness of expenditures. OCC is not excluded from the quarterly filing process.

As to the first process, there is no legal requirement that any parties be involved in the

independent audit. This is not a delegation of the Commission’s authority because it is not an

*L OCC AFR, p. 21. See Second Supp. Stip. p. 4,7 3.
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exercise of the Commission’s authority. Instead, it is an audit that will be conducted by an
independent auditor selected by Commission Staff.*? In contrast to the court decision cited by
OCC,* the audit process is not a Commission proceeding to which the provisions of R.C. §
4903.221 apply.* That court decision involved a case pending before the Commission and, as
the Commission correctly noted, OCC will have all statutory rights available to it should a
Commission proceeding include a review of the audit results.

With respect to the quarterly filings, the Second Supplemental Stipulation does not
preclude OCC’s participation in Commission proceedings resulting from those filings. It states
that, upon the Companies meeting their burden of proof to demonstrate the accuracy of filings,
“any party may challenge such expenditures with evidence.”*® The Commission’s Order did not
exclude OCC from any opportunity it may have to intervene and participate in proceedings
related to the quarterly filings.

G. The Commission Properly Approved the Second Supplemental Stipulation’s
REC Procurement Process.

OCC’s assignment of error challenging the Companies’ agreement to work with the
Signatory Parties and Non-Opposing Parties to develop RFPs to purchase RECs*® is a text-book
example of how QCC has chosen to marginalize itself. The Companies must purchase solar

RECs in order to meet the solar benchmarks in R.C. § 4928.64. OEC witness Hitt recommended

2 Second Supp, Stip. p. 4,7 3.
* Ghio Consumers’ Counsel v. Pub. Util. Comm., 111 Ohio St. 3d 384, 2006-Ohio-5853.

* As the Ohio Supreme Court observed, “intervention ought to be liberally allowed so that the positions of all
persong with a real and substantial interest in the proceedings can be considered by the PUCO.” 1d., 2006-Ohio-
5853, 9 20. The informal audit process negotiated by the Stipulating Parties does not itself result in consideration of
vartous positions by the Commission, so QCC’s reliance upon this court decision is misguided.

“ Second Supp. Stip. p. 4, 1 3 (emphasis added).
“ OCC AFR, pp. 21-22.

100921929 DOC 1 } 15



that the Companies use ten-year contracts to purchase solar RECs.* The Companies agreed in
the Second Supplemental Stipulation: (1) to use ten-year contracts to purchase both solar RECs
and non-solar RECs; and (2) to work with any interested Signatory Parties or Non-Opposing

Parties o develop the RFPs for these procurements.”

The Environmental Law and Policy
Center supports this procurement process and believes that it makes the ESP more favorable than
an MRO.% OCC, however, is upset that its continued objections to the ESP have disqualified it
as a participant in the informal RFP drafting process.

The provision at issue is a commitment to work together toward a common goal — a
successful RFP that results in the purchase of solar RECs at a reasonable price. Yet OCC is
opposed to the REC RFP provision because OCC fears the provision gives the Companies
leverage that will result in “inevitable loss associated with the negotiations (since FirsiEnergy
will seek something in return).”® In OCC’s view, a commitment to work together is nothing
more than a Company trick to manipulate other parties. This prompts three obvious questions:
(1) why 1s OCC nevertheless claiming to be interested in participating in this informal process;
(2) why does OCC fear working with the Companies but the Stipulating Parties and Non-
Opposing Parties have committed to do so; and (3) why would the Companies or any other party
view OCC’s participation as beneficial to the process?

The Companies are free to work informally with those who share a common interest.

Once the RFPs are developed and filed with the Commission for approval, the Combined

Stipulation does not preciude OCC from seeking intervention to the extent permitted by law.

* See Direct Testimony of Carrie Cullen Hitt, filed April 15, 2010, p. 7.
“ Second Supp. Stip. pp. 1-3.

Y1 p. 12

' 0CC AFR, p. 22,
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Further, the Second Supplemental Stipulation does not restrict the Commission’s authority to
review OCC’s motion and, thus, does not violate any regulatory principle or law.

H. The Commission Properly Approved the Interruptible Service Offerings
Included in the ESP,

The ESP approved in this proceeding continues the practice established in the
Companies’ first ESP of providing the Companies’ interruptible service offerings in the form of
Rider ELR and Rider OLR, as modified, as a demand response program under R.C. § 4928.66.°"
Under these riders, industrial customers receive known compensation for their interruptible load
over the term of the ESP.”” In accordance with R.C. § 4928.66, the Companies will recover any
delta revenue from these credits through the DSE1 charge of Rider DSE. Rider ELR also
includes a buy-through option for economic interruption. This provision benefits all customers
because, as Companies’ witness Ridmann explained, suppliers would take into account the
ability to reduce load at peak pricing in their CBP bids, which should promote lower generation
prices that result from the CBP.>

OCC has not shown that continuing Riders ELR and OLR is unreasonable or unlawful in
the context of the Combined Stipulation,™* Instead, OCC pursues the reddest of red herrings by
complaining about Rider PDR.® That rider is not included in the ESP. Rider PDR was

proposed in the MRO Case to recover the costs associated with the requests for proposals for

*' Stip. § D.2.
% See Goins MRO Testimony, pp. 21-23.

* Tr. Vol. 1, pp. 145-147; see alse Goins MRO Testimony, p. 13 (explaining how the economie buy-through in
Rider ELR mitigates conditions that produce price spikes in the wholesale market).

* OCC refers to Mr. Gonzalez's testimony recommending that the costs of the ELR/OLR program be recovered
only from industrial customers. OCC AFR p. 24. OCC doesn’t recognize that the Combined Stipulation is a
balancing of interests among all customer groups. For example, OCC doesn’t urge the Commission to grant
rehearing to eliminate section “¢” of Rider EDR, pursuant lo which GS and GP customers absorb the costs of the
Residential Non-Standard Credit Provision.

** OCC AFR, pp. 23-24.

{00921929.00C;1 } 17



peak demand reduction that would replace Riders ELR and OLR.* The EXP, however,
continues Riders ELR and OLR.* Thus, none of OCC’s criticisms of Rider PDR are even
remotely relevant to the Commission’s Order in this docket, which does not include a Rider
PDR.

OCC continues to complain that the “incremental” reference in Riders ELR and OLR
violates the Commission’s March 10, 2010 Finding and Order in Case No. 09-535-EL-EEC e/ al.
despite the Commission’s clear statement in the Order that it does not. As the Commission

explained, it has not reversed its prior decision.®

Continued insistence by QCC that the
Commission has done so does not justify rehearing.

Moreover, OCC’s witness agreed during cross-examination that Riders ELR and OLR are
demand reduction programs initiated by the Companies effective June 1, 2009 in furtherance of
the requirements of S.B. 221.” As such, they both constitute demand response programs
“beginning in 2009,” as required by R.C. § 4928.66(A)(1)(b). The interruptible load from these
programs is “incremental” to 2008 load because the programs themselves -did not exist in 2008.
Indeed, under the BSP, the requirements of these programs and definition of curtailable load
itself are being redefined effective June 1, 2011 to be consistent with PJM tariff requirements.

As such, OCC’s eighth assignment of error lacks merit.

L The Commission Properly Approved the Companies’ Recovery of Lost
Distribution Revenue,

The Qrder resolves disputes, through May 31, 2014, concerning the Companies’ recovery

of lost distribution revenue associated with approved energy efficiency and peak demand

% Direct Testimony of Santino L. Fanelli, Co. Exh. 4 at p. 11, Case No. 09-906-EL-SSO.
7 Stip. § D.2.

*% Order, p. 40.

** Tr. Vol. 111, pp. 783-84.
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reduction programs. The Companies will be allowed to recover these revenues during the term
of the ESP, as they are now authorized to do under the Companies’ first ESP for all programs,®
OCC complains that the Companies are free to negotiate for recovery of lost distribution
revenues after May 31, 2014, but lost distribution revenue recovery is authorized by the Ohio
Revised Code and Commission rule.* How the Companies will recover their lost distribution
revenues resulting from energy efficiency savings after May 31, 2014 has not been determined,
but most likely will be a topic for discussion in a future filing, such as the Companies’ next
Energy Efficiency/Peak Demand Reduction portfolio plan filing expected to be made in 2012.%

While OCC argues that this provision should not have been approved as one element of
the Combined Stipulation, OCC has not and cannot argue that recovery of lost distribution
revenues is unlawful. OCC also has not and cannot argue that this one provision renders the
Commission’s approval of the Combined Stipulation unreasonable or unlawful. OCC complains
that the record lacks evidence of actual revenues lost as a result of energy efficiency and peak
demand reduction programs. This is beside the point. The Combined Stipulation states that the
Companies are entitled to recover those revenues lost as a result of the Commission’s approval
of energy efficiency and peak demand reduction programs, which approval 1s pending in Case
No. 09-1947-EL-POR et al. The amount of actual revenues lost will be determined by the
Commission’s order in that proceeding,

OCC’s complaint is little more than a preference for use of an altemmative recovery

mechanism in the future. Indeed, its hearing witnesses argued that the selection of an alternative

“ Stip., § E.3; Tr. Vol. 11, p. 471.

% See R.C. § 4928.66(D); Q.A.C. 4901:1-39-07.

% See Gonzalez Testimony, pp. 38-39 (recommending review of lost distribution revenues as provided in Rule
4961:1-39-07 in Companies’ 2013-15 Program Portfolio Plan cases).
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63

methodology for recovering lost distribution revenues is a complex issue.” The Commission

did not err by approving the Combined Stipulation’s provisions regarding recovery of losf
distribution revenue.**

J. The Commission Properly Approved Deferral of Storm Damage Expenses.

OCC objected at hearing 1o the Stipulation’s storm damage deferral provision, and it
raises no new arguments here. The Stipulation provides, “All deferrals previously approved in
Case Nos. 08-935-EL-SSO and 07-551-EL-AIR et al. shall continue under the approved terms
and conditions, . . . . Such storm damages deferrals shall be dependent upon deferral criteria
being agreed upon by the Staff and the Companies, with such agreement being sought within
thirty days of the filing of the Stipulation.”® The Companies sought and obtained agreement
from Staff within the allotted time. Despite OCC’s complaints, there is no requirement to inform
non-signatory parties of the details of Staff’s internal process for reviewing those deferrals,
Regardless, the Stipulation is clear that the storm damage deferrals will continue through May
31, 2014 *under the approved terms and conditions™ until full recovery is accomplished.™

Moreover, as explained previously,” QCC is simply wrong that the Commission’s

statement in the Companies’ rate case, 07-551-EL-AIR, applies here. The deferral authorized by

8 Id. See generally Sullivan Testimony; Tr. Vol. 1L, pp. 470-471, 475-77.

# OCC’s heading on page 27 siates that the Order “Conflicts with a Previous Commission Determination.” This
appears to be an editing error, which resulted from OCC copying to its section I the same language from section H.
Perhaps, however, OCC meant by “Previous Commission Determination” the Commission’s order in AEP’s Energy
Efficiency Portfolio Plan Case, which OCC references at pages 28-29 of its AFR.  Yet that order creates no conflict
as it did not involve the Companies and was not issued pursuant to R.C. § 4928.143.

 Stip. § D.4.

“ Stip. § D4,

7 Post-Hearing Brief Of Chio Edison Company, The Cleveland Electric Illuminating Company, And The Toledo
Edison Company at pp. 38-39 (April 30, 2010) (“Companies’ Post-Hearing Brief™).
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the ESP relates to new expenses and is not indefinite. The Commission properly rejected OCC’s

objection.

K. The Commission Correctly Found that the ESP Is More Favorable Than the
Expected Results of an MRO.

OCC continues, without any apparent shame, to rely upon Wilson Gonzalez’s net present
value “analysis” as proof that the ESP is not more favorable in the aggregaic than the
Companies’ MRO.® The Commission was more than polite in describing Mr. Gonzalez’s
assumptions as “arbitrary and unrealistic.”® He misrepresented facts and drew conclu_sions that
were directly contrary to his own understanding of sound economic principles.” His testimony
lacked any probative value, and the Commission did not err in disregarding it.

The ESP is more favorable in the aggregate than the expected results of an MRO, as the
Commission properly concluded:

Given that the ESP includes a Competitive Bidding Process
under the proposed ESP in the Combined Stipulation, the rates to
be charged customers will be established through a CBP; therefore,
the rates in the ESP should be equivalent to the results which
would be obtained under Section 4928.142, Revised Code (Co. Ex.
Ex. 4 at 26). However, the evidence in the record demonstrates that -
there are additional benefits contained in the Combined Stipulation
makes the ESP more favorable in the aggregate than the expected
results under Section 4928,142, Revised Code.”'

Despite OCC’s election to assign no value to the Companies’ agreement to waive their right to

seck recovery of legacy Regional Transmission Expansion Plan (“RTEP”) charges approved by

% OCC AFR, pp. 31-33. Although OCC states a preference now for an MRO, it must be noted that OCC sought
substantial modifications to the MRO proposed by the Companies in Case No, 09-906-EL-S50. See Initial Post-
Hearing Brief By The Office Of The Ohio Consumers’ Counsel, Citizen Power, The Citizens Coalition, And The
National Resources Defense Council at pp. 7-19, Case No, 03-906-EL-S50 (Jan. &, 2010).

% Order, p. 44.
70 See Companies’® Post-Hearing Brief, pp. 42-45.
! Order, p. 44.
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PJM prior to ATSI’s integration to PJM,” the record is clear that this waiver has a value of
hundreds of millions of dollars.” QCC grossly misrepresents the FERC order issued December
17, 20097  As Dr. Choueiki explained, the FERC order did not address the Commission’s
concerns regarding the allocation of legacy RTEP charges, which “caused Staff some
consternation” as to whether customers would be held harmless for these charges.”” The FERC
Order had nothing whatsoever to do with ATSI’s ability to recover costs from load serving
entities such the Companies, and says nothing aboui the Companies’ right to pass those
transmission costs through to their customers. The Companies’ commitment to not seek
recovery of these legacy RTEP charges is “a much better outcome than simply hoping for FERC
to ultimately order [the Companies] to absorb 100% of the legacy RTEP charges. The latter,
likely, holds an infinitesimal probability,” ™

In seeking rehearing, OCC fails to offer any probative evidence to counter:the testimony
provided by the Companies and Staff. OCC's tenth assignment of error fails to state a basis for

rehearing.

L. The Commission Properly Applied Its Three-Part Test for Review of
Stipulations,

In this proceeding, there is no question that the Combined Stipulation is a product of
serious bargaining among capable, knowledgeable parties. Indeed, OCC does not assert

otherwise in its Application for Rehearing, There also is credible, probative evidence showing

= Stip. § C.2.
™ Ridmann Testimony, Att. A; Choueiki Testimony, p. 7.
™ OCC AFR, p. 31.

7 Choueiki Testimony, p. 7. Dr. Choueiki also explained that, once FERC approves transmission rates, which may
mclude the RTEP charges, the Commission is without jurisdiction to alter the recovery of those charges from
customers. Tr. Vol. [, pp. 202-206.

’® Choueiki Testimony, p. 8.
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that the ESP offers both quantitative and qualitative benefits when compared to an MRO. Asa
result, the settlement, as a package, benefits ratepayers and the public interest without violating
any important regulatory principle.

In addition to these three criteria, OCC seeks to add a fourth that; requires the
Commission to recognize the “asymmetry” OCC argues is inherent in the Commission’s review
of ESPs under R.C. § 4928.143, The Commission correctly determined that changing the review
criteria previously approved by the Ohio Supreme Court is unnecessary.”’

OCC’s proposed fourth criterion for review of ESP stipulations would add nothing. The
Commission and the parties have a choice between an MRQ or an ESP to &etablisil the standard
service offer. The Commission must approve one or the other in a form that is acceptable to the
applicant. OCC may allege that this results in “asymmetric bargaining positions,” but the simple
truth is that it is the process mandated by the General Assembly. The result of the process is that
customers benefit — either by having the standard service offer provided under an MRO or by
having the standard service offer provided under an ESP that is more favorable in the aggregate
than an MRO. When the Commission is asked to approve an ESP stipulation seriously
negotiated by capable, knowledgeable parties who all agree that the ESP is more favorable in the
agpregate than the expected results of an MRO, then the Commission need only determine
whether it agrees. If it does, the process established by the General Assembly has succeeded in
customers receiving a standard service offer that is superior to the default position of an MRO.

OCC clearly fails to understand this process (or obstinately refuses to recognize it), which
likely explains its inability to participate effectively in the process. Regardless, OCC has made

no showing that the Commission’s review of the Combined Stipulation was unreasonable or

" Order, p. 21.
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unlawful. The Commission diligently adhered to the ESP review process created by the General

Assembly and properly applied the criteria for review of stipulations approved by the Ohio

Supreme Court. Thus, OCC’s eleventh assignment of error must be denied.

III. CONCLUSION

QOCC has failed to state any legitimate grounds for rehearing. Contrary to OCC’s

complaints, the Commission acted reasonably and lawfully in approving the Combined

Stipulation and directing the Companies to proceed with their second ESP. Accordingly, the

Commission should deny OCC’s Application for Rehearing,

{00921929.D0C;1 }

24

Respectifully submitted,

quﬁ + me. /UTA o603

James W. Burk, Counsel 0#Record
Arthur E. Korkosz

Mark A. Hayden

Ebony L. Miller

FirstEnergy Service Company

76 South Main Street

Akron, OH 44308

James F. Lang

Laura C. McBride

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Ave,

Cleveland, OH 44114

David A, Kutik

Jones Day

901 Lakeside Avenue
Cleveland, OH 44114

On behalf of Applicants



CERTIFICATE OF SERVICE
The foregoing Memorandum Contra of Ohio Edison Company, The Cleveland Electric
HHuminating Company, and The Toledo Edison Company was served via electronic mail on this

4th day of October, 2010, upon parties on the attached service list,

\l‘t”‘-ﬂS ﬁ Cﬁ«q/ﬂﬁ‘»«f 0o §o2(3

One of Attorneys for Applicadts

100921929 DOC;1 } 25



Public Utilities Commission of Qhio
Robert Fortney

Ray Strom

Tommy Turkenton

Public Utilities Commission of Ohig
180 E. Broad St., 3" Fl.

Columbus, OH 43215

E-mail: robert fortney@puc.state.ob.us
Tay.sltom{@puc.state.oh.us,
tammy.turkenton@:ipuc. state.oh.us

Richard Cordray

Duane W. Luckey

Thomas McNamee

William L. Wright

Asst. Attomeys General

Public Utilities Section

180 E. Broad St., 6th FI.
Columbus, OH 43215

E-mail: duyangluckey@mpuc.state.oh.us
thomas.mchamee(@puc. state. oh.us
william.wright@puc.state.oh.us

Ohio Energy Group (OEG)
Michael L. Kurtz

David F. Boehm

Boehm, Kurtz & Lowry

36 E. Seventh St., Suite 1510
Cincinnati, OH 45202

E-mail: mkurtzgi: bklawfim.com

dboeshm@bkllawfirm.com

Ohio Consumers® Counsel
Jeffrey L. Small

Gregory J. Poulos

Ohio Consumers’ Counsel

10 W. Broad St., 18th F1.
Columbus, OH 43215-3485
E-mail; smezlltaiocestate oh.us
poulosit oce state.ch.us

The Kroger Company

John W. Bentine

Mark S. Yurick

Matthew 5. White

Chester Wilcox & Saxbe, LLP
65 E. State St., Suite 1000
Columbus, OH 43215

E-mail: jbentinef@cwslaw.com
myurickfeewslaw.com

mwhite@cwslaw com

{00921929.D0C;1 }

Service List

26

Ohio Environmental Council
Nalan Moser

William Reisinger

Trent A. Dougherty

Megan De Lisi

Ohio Envirenmental Council
1207 Grandview Ave,, Suite 201
Columbus, OH 43212

E-mail: nmeserf@theosc.org
Will@theoee.org
frentiwtheoec.org

megdelisi@ yahoo.com

Industrial Energy Users (IEL)
Samuel C. Randazzo

Lisa G. McAlister

Jaseph M. Clark

McNees Wallace & Nurick LLC
21 E. State St., 17 FI.
Columbus, OH 43215

E:mail: sami@mwncmh.com

Imealister@mwnemh.com

jclark@mwnemh.com

Ohio Partners for Affordable Energy
David C. Rinebolt

Colleen L. Mooney

(OPAE)

231 W, Lima St

P.O. Box 1793

Columbus, OH 43215

E-mail: dringbolt@aol.com

cmoonev2@cofumbus Ir.com

Mucor Steel Marion, Inc.

Garrett A. Stone

Michael K. Lavanga

Brickfield, Burchette, Ritis & Stone
1025 Thomas Jefferson St., NW
&th F1., West Tower

Washington, DT 20007-5201
E-mail: gas@bbrslaw.com
mkl@:bbrslaw,.com

Northwest Ohio Aggregation Coalition
Lance M. Keiffer

Lucas County Assist Prosecuting Atty
711 Adams 5t., 2nd FL.

Toledo, OH 43624-1680

E-mail: lkeiffer@co.lucas.oh.ug



mailto:rav.strom@puc.state.oh.us
mailto:duane.luckev@pLic.state.oh.us
mailto:thonias.mcnamee@puc.state.oh.us
http://bkllawfirm.com
mailto:ibentine@cwslaw.coin
mailto:iiiyurick@cwslaw.com
http://megdelisifevahoQ.com
mailto:sam@mwncmh.conj
mailto:drinebolt@aoi.com
http://rr.com
mailto:lkeiffer@cQ.lucas.oh.us

Commodities
Constellation

Constellation
Group, Inc.,
NewEnergy, Inc.
M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymore and Pease, LLP
52 East Gay St.

PO Box 1008

Columbus, OH 43216-1008

E-mail: mhpetricoffi@vorys.com
showard@vorys.cam

Energy
and

Cynthia Brady

David I. Fein

Constellation Energy Resources, LLC

550 W. Washington Blvd., Suite 300
Chicago, IL 60661

E-mail: cynihia.brady@constellation.com
david.feiniconstellation.com

Direct Energy Services, LLC
Charles R. Dyas, Ir.

Barnes & Thornburg LLP

1850 Fifth Third Center

21 E. State St.

Columbus, OH 432135

E-mail: charles.dyas@btlaw.com

Teresa Ringenbach

Direct Energy Services, LLC

5400 Frantz Rd., Suite 250

Dublin, OH 43016
E-mail:leresa.ringenbachiidirectenergy.com

Ohio Hospital Association
Richard L. Sites

Ohio Hospital Association
155 E. Broad St., 15™ Fl.
Columbus, OH 43215-3620
Phone: (614) 221-7614

Email: ricks@:ohanet.org

Thomas J. O'Brien

Bricker & Eckler LLP

100 S. Third St.

Columbus, OH 43215
E-mail: tobrientebricker.com

Citizen Power

Theodore 8. Robinson

2121 Murray Ave.

Pitisburgh, PA 15217

E-mail; robinson@citizenpower.com

100921929.00C;1 }

27

Neighborhood Envirgnmental

Consumers for Fair Ultility Rates,

Coalition,
United

Clevelanders Against Poverty, Cleveland Housing
Network, The Empowerment Center of Greater

Cleveland (Citizens Coalition)
Joseph P. Meissner

Matthew Vincel

The Legal Aid Society of Cleveland
1223 West 6™ St.

Cleveland, OH 44113

Email: jpmeissni@;lasclev.org

myincelilasclev.org

The Ohjo Manufacturers® Association
Thomas J. O'Brien

Bricker & Eckler LLP

100 S. Third 5t.

Columbus, OH 43215

E-mail: tobrien@obricker.com

Material Sciences Corporation
Craig I. Smith

2824 Coventry Rd.

Cleveland, OH 44120

E-mail: wis29@ vahoo.com

GEXA Energy - Ohio, LLC

Dane Stinson

Bailey Cavalien LLC

10 W, Broad St., Suite 2100

Columbus, OH 43215

E-mail: dane.stinsont@baileyeavalieri.com

The City of Cleveland

Robert J. Triozzi

Steven L. Beeler

City of Cleveland Dept. of Law

601 Lakeside Ave., Room 106
Cleveland, OH 44114

E-mail; rriczaccity.cleveland.oh.us

sheeler@city.cleveland.oh.us

Association of Independent
Universities of Ohio

Gregory J. Dunn

Christopher Miller

Andre T. Porter

Schottenstein Zox & Dunn Co., LPA
250 West St.

Columbug, OH 4321 5

E-mail: gdunn(@iszd.com
cmiller@szd.com
aporterf@srd.com

Colleges

and


mailto:showard@vorvs.com
mailto:cvnthia.bradv@constellation.com
mailto:mvincel@iasclev.org
mailto:tobrien@brickef.com
mailto:wis29@yahoo.com
mailto:dane.stinson@baileycavalieri.com
mailto:sbeeler@city.cleveland.oh.its
http://powcr.com
mailto:gdunn@szd.com

Ohio Schools Council

Glenn S, Krassen

Matthew W, Warnock
Bricker & Eckler LLP

1375 E. 9" St., Suite 1500
Cleveland, OH 44114
E-mail.gkrassen{@bricker.com
mwarnock@ bricker.com

NOPEC/NOAC and the City of Akron
Glenn 8. Krassen

Matthew W. Warnock

Bricker & Eckler LLP

1375 E. 9 St,, Suite 1500

Cleveland, OH 44114

Email: gkrassen(@bricker.com
mwarnock@bricker.com
ccunningham(@akronchio.gov

Morgan Stanley Capital Group Inc,
Douglas M. Mancino

McDermott Will & Emory LLP

2049 Century Park East

Suite 3300

Los Angeles, CA 90067-3218

E-mail: dmancino@mwe.com

Gregory K. Lawrence
McDermott Will & Emory LLP
28 State St.

Boston, MA 02109

E-mail: glawrencefmwe.com

Steven Hukman
Morgan Stanley

2000 Westchester Ave.
Purchase, NY 10577

E-mail:steven. huhmangomorganstanlev.com

Natural Resources Defense Council
Henry W. Eclhart

50 W, Broad St., #2117

Columbus, OH 43215

E-mail: henrveckhar@aol.com

EnerNOC, Ine,

Meena Sinfelt, Esq.

Andrews Kurth LLF

135G I Street, N.W,, Suite 1100
Washington, D,C. 20005
MSinfelt@akllp.com

{00921929.D0OC;1 }

28

Duke Energy Ohio

Amy Spiller

Duke Energy Business Services, Inc.
221 E. Fourth St., 25 Fl.

Cincinnati, OH 45202

E-mail: amy.spiller@duke-energy.com

Duke Energy Retail Sales, LLC
Michael D. Dortch

Kravitz, Brown & Dortch, LLC
63 E. State St., Suite 200
Columbus, OH 43215

E-mail: mdortch@kravitzlle.com

PJM Power Providers Group

M. Howard Petricaff

Stephen M. Howard

Vorys, Sater, Seymore and Pease, LLP
52 East Gay St.

PO Box 1008

Columbus, OH 43216-1008

E-mail; mhpetricoffiwvorys.com

showardazy orys.com

Laura Chappelle

PIM Power Providers Group
4218 Jacob Meadows
Okemos, M1 48864

layrac@ichappelleconsulting. net

Glen Thomas

PIM Power Providers Group
1060 First Ave., Suite 400
King of Prussia, PA 19406 .
ZthomasigtpOWErETouD .Com

FirstEnergy Solutions
Michael Belting

Morgan Parke

FirstEnergy Service Company
76 8. Main St.

Akron, OH 44308

E-mail: beitingm@firstenergycorp.com
mparke(@firstenergveorp.com

Daniel R. Conway

Porter Wright Momis & Arthur
41 S. High St

Columbus, OH 43215

E-mail: dconwav(@porterwiight.com


mailto:akrassen@bricker.com
http://cker.com
mailto:krassen@bncker.com
mailto:ccunningham@aki-onohio.gov
mailto:dmancino@niwe.CQm
mailto:henTyeckhart@aol.com
http://amv.spillerfajduke-energv.com
mailto:md01lch@kravit2llc.com
mailto:laurac@chappelleconsulting.net
mailto:gthQmas@gtpQwergroup.com
http://ergvcoro.com
mailto:MSinfelt@akllp.com
http://envnght.com

Environmental Law & Policy Center
Robert Xelter

35 East Wacker Drive, Suite 1600
Chicago, IL 60601

Email: rkelter@@elpe.org

Council of Smaller Enterprises

Eric Weldele

Tucker Ellis & West LLP

1225 Huntington Cir,

41 8. High St.

Columbus, OH 43215

E-mail: eric.weldele@tuckerellis.com

Demand Response Coalition
Samuel Wolfe

Viridity Energy, Inc.

100 West Elm 3i.

Conshohocken, PA 19428

E-mail: swolfe@viridityencrgy,com

afreifeld@viridityenergy.com

{00921929.D0C;1 }

29


mailto:rkelter@elDc.org
http://swolferfjlviriditvencrgv.com
mailto:afreifeld@viriditvenergy.com

