BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio )
Edison Company, The Cleveland Electric)
llluminating Company and The Toledo ) Case No. 10-176-EL-ATA
Edison Company for Approval of a New )
Rider and Revision of an Existing Rider. )

MOTION TO ESTABLISH A PROCEDURAL SCHEDULE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (*OCC’dvas the Public Utilities
Commission of Ohio (“PUCQO” or “Commission”), pursudo Ohio Adm. Code 4901-1-
12 and 4901-1-14, to establish a procedural sckaduhe above-captioned case. A
procedural schedule is needed to help ensure &tmnesolution of rate issues that
involve what generally has been referred to assete all-electric customers by the
Ohio Edison Company, the Cleveland Electric llluating Company and the Toledo
Edison Company (collectively, “FirstEnergy” or tHeompanies”).

The reasons for granting OCC’s Motion are moreyfaét forth in the attached

Memorandum in Support.
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MEMORANDUM IN SUPPORT

INTRODUCTION

On February 12, 2010, the Companies filed an agipdic that proposed to adjust
certain residential electric rates that apply tmemf the Companies’ approximately 1.9
million residential customers, commonly referrecgsd‘all-electric” customers. On
February 25, 2010, the OCC moved the Commissialettare an emergency, to alter
residential all-electric rates and to require paynharangements, to investigate
FirstEnergy’s business practices, and to hold aifga

Thereatfter, the PUCO ordered rate relief for soférstEnergy’s all-electric
customers. The PUCO stated that the rate relief was animtand not long-term
solution to the issue of FirstEnergy’s rate desigihe PUCO permitted FirstEnergy to
modify its accounting to defer incurred purchasedgr costs equal to the difference
between the rates and charges to all-electric m&t®and the rates and charges that
would otherwise apply. Further, the PUCO directed its Staff to investgand file a

report regarding the appropriate long-term ratas should be provided to the all-electric

! Finding and Order at 3, 1(10) (March 3, 2010).
21d. at 3, 1(12).

31d. at 3, f(11).



residential customefs.The Commission directed its Staff to report i thocket --
within 90-days of the Finding and Order dated Ma¢cR010 -- on a range of options
regarding rates, bill impacts, and revenue recoveated to discounts provided to all-
electric residential customets.

By means of its First and Second Entries on Rehgatihe Commission clarified
its original Finding and Order regarding which desitial customers should receive
discount$ The Commission held that “adjudication of angg#d agreements,
promises, or inducements made by the Companiegleudsthe express terms of its
tariffs, as alleged by OCC, is best suited for arcof general jurisdiction rather than the
Commission.” The PUCO also stated:

[W]e believe that the 90-day deadline for the Stafestigation to
be completed is not advisable Therefore, we dig¢atf to
continue its investigation and to develop a processch ensures
that interested parties and stakeholders have aingdal
opportunity to participate in the resolution of thsues raised in
this proceeding.

In its Third Entry on Rehearing dated April 28, RQfhe Commission stated that
the discounts provided to designated all-electust@mers should “provide winter bill
impacts commensurate with FirstEnergy’s DecembgPB@8, charges for those

customers® The Commission extended FirstEnergy’s deadlindiliag revised tariffs

until May 7, 2010.

“1d. at 3, 1(12).

°1d. at 4, 1(12) and (13).

® Second Entry on Rehearing at 2, 1(7) (April 15,®0
"1d. at 3, 1(9).

81d. at 2, 1(7).

° Third Entry on Rehearing at 2, 1(8).



The OCC applied for rehearing regarding the Se¢&omergy on Rehearing,
arguing that the “issues raised in this proceedthsfiould include the marketing
practices of the Companies for purposes that aréonoded upon contract law and
equitable remedieS. Those purposes include a review of the Companiesketing
activities for purposes of considering the appragrimeans by which the revenue
shortfall associated with rate relief for all-eléctustomers will be handled. The PUCO
issued a Fourth Entry on Rehearing on June 9, #tHt@yranted the applications for
rehearing filed by OCC and othéfs The PUCO held that “sufficient reason ha[d] been
set forth by the parties seeking rehearing to vaifiiather consideration of the matters
specified in the applications for rehearifd.”

On August 31, 2010, one of several meetings wasihdllorthern Ohio at which
discounts for FirstEnergy’s all-electric customes discussed. A news account of that
meeting states that a representative of the PU@iDated there would eventually be an
opportunity for consumers to testify at public hiegs*

Il. A PROCEDURAL SCHEDULE SHOULD BE ESTABLISHED TO

HELP ENSURE A TIMELY RESOLUTION OF ISSUES RELATED
TO FIRSTENERGY'S RESIDENTIAL RATE STRUCTURE.

The Commission should establish a procedural sd¢behat (1) sets interim
deadlines for resolution of this case, including pineparation of a report by the PUCO

Staff, (2) affords the public an opportunity, oe tiecord, to comment and provide

19 Second Entry on Rehearing at 2, 1(7) (April 15,20
1 OCC Application for Rehearing at 4-8 (May 24, 210
2 Fourth Entry on Rehearing at 2 (9) (June 9, 2010)
Bd.

4 Andy Ouriel,FirstEnergy, PUCO feel the heat at meeting, Sandusky Register (September 1, 2010).



information to the Commission regarding FirstEné&ggte design and regarding the
PUCO'’s Staff's report on that issue, and (3) affarterested parties, including the OCC,
the opportunity to present their cases regardingtEnergy’s residential rate design, bill
impacts, and revenue recovery related to discqunotaded to all-electric residential
customers. Such guideposts along the route tbrtakresolution of this case would
provide the “meaningful opportunity to participatethe resolution of the issues” that the
Commission has support&d.

Precedent exists for the establishment of theestigd procedural schedule that
would provide the public and parties important infguthe resolution of the issues that
arise in this case. For example, on October 2@]1 2the Commission initiated an
investigation into the line extension policies leyaral electric utilities after the
Commission became more fully aware of the consexpgeaf the PUCQO’s approval of
electric transition plans subsequent to the enauti®eb. Senate Bill 3. Based on
complaints received by the PUCO, the Commissiameigdsan entry to obtain additional
information “regarding the past and present pai@ed procedures of AEP, FE, and
Mon Power for handling new line extensiori8. The companies responded to twelve
guestions and later replied to the comments bYXG€ and other interested persons. By
an entry dated February 6, 2002, the Commissiattdid its Staff to prepare and file a
staff report of investigatioh. A hearing was convened on April 26, 2002.

The OCC requests that the Commission establisb@egdural schedule in the

instant proceeding — including one that providesi@ublic hearings -- to ensure that

15 Second Entry on Rehearing at 2, (7).
'81n re Line Extension Investigation, Case Nos. 01-2708-EL-COlI, et al. at 2, 1(3) (Bet®4, 2002).

\d., Entry at 3, 18 (February 6, 2002).



persons interested in the all-electric rate istiza® both a forum and opportunity to
provide the Commission their perspectives.

The need for such a procedural schedule at thiss iSmanderscored by prior
events related to this case. The public has shkaen interest in the case, as
demonstrated by the stream of more than 600 Iditedsin this docket (more filed in
other dockets that involve FirstEnergy). Also, lmmeetings that have been held in
Northern Ohio have been well attended (e.g. theuAti@1 meeting in Sandusky
sponsored by Saving Our Seniors).

The establishment of a procedural schedule wil leelsure that timely progress
is made regarding the procedures that are statind i@ommission’s entries and orders

as well as those procedures that have yet to beuaced.

[I. CONCLUSION

The Commission should establish a procedural s¢bedgarding FirstEnergy’s
all-electric rates, including the treatment of deds that may result from the change in
those rates. The Commission will benefit from dldeice, comments, and
recommendations provided by the public, the OC@,&her interested parties. The

Commission should grant the OCC’s Motion.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true ancbct copy of the foregoing

Motion to Establish a Procedural Schedule has beered upon the below-stated

counsel, via regular U.S. Mail, postage prepaiis, 81 day of September, 2010.

/s/ Jeffrey L. Small

Jeffrey L. Small

SERVICE LIST

William Wright

Attorney General's Office

Public Utilities Section

180 East Broad Street" &loor
Columbus, OH 43215
William.Wright@puc.state.oh.us

Samuel C. Randazzo

Lisa G. McAlister

Joseph M. Clark

McNees Wallace & Nurick LLC
21 E. State St., '7FI
Columbus, OH 43215

sam@mwncmh.com
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iclark@mwncmh.com

Attorneys for Industrial Energy Users-
Ohio

James W. Burk

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
burkj@firstenergycorp.com

Thomas J. O’Brien
Bricker & Eckler LLP
100 S. Third St
Columbus, OH 43215
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Attorney for Ohio Hospital Association
and Ohio Manufacturers’ Association



Richard L. Sites

Ohio Hospital Association

155 East Broad Street, 15th Floor
Columbus, OH 43215-3620
ricks@ohanet.org

Attorney for Ohio Hospital Association

Kevin Corcoran

Corcoran & Associates Co. LPA
8501 Woodbridge Ct.

North Ridgeville, OH 44039
kevinocorcoran@yahoo.com

Attorney for Sue Steigerwald; Citizens
For Keeping the All-Electric Promise
(CKAP); Joan Heginbotham and Bob
Schmitt Homes, Inc.
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