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In the Matter of the Application of 
Columbus Southern Power Company and 
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Case No. 10-1072-EL-RDR 
O 

MOTION TO INTERVENE 
BY 

THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

The Office ofthe Ohio Consumers' Counsel ("OCC")) on behalf of residential 

utility consumers, moves the Public Utihties Commission of Ohio ("PUCO" or 

"Commission") to grant the OCC's intervention in the above-captioned case. Columbus 

Southern Power Company ("CSP") and Ohio Power Company ("OP") (collectively "the 

Companies" or "AEP Ohio") are seeking to collect from customers the 2010 delta 

revenues associated with the Ormet and Eramet reasonable arrangements. These delta 

revenues represent the full electric discounts given to Ormet and Eramet that AEP Ohio 

proposes to collect from its customers. 

Under Ohio Admin. Code 4901:1-38-08 (C), affected parties may file a motion to 

intervene and comments and objections to any application seeking to update and 

reconcile the economic development rider. If it appears to the Commission that the 

proposal in die application "may be unjust or unreasonable" after reviev^ng comments or 

objections, it shall set the matter for hearing. See Ohio Admin. Code 4901:1-38 (B). 

The reasons for granting OCC's motion are set forth in the attached Memorandum 

in Support. 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of 
Columbus Southern Power Company and 
Ohio Power Company to Adjust Their 
Economic Development Cost Recovery 
Rider Rates. 

Case No. 10-1072-EL-RDR 

MEMORANDUM IN SUPPORT 

L INTRODUCTION 

OCC moves to intervene under its legislative authority to represent residential 

utility consumers in Ohio, pursuant to R.C. Chapter 4911. R.C. 4903.221 provides, in 

part, that any person "who may be adversely affected" by a PUCO proceeding is entitled 

to seek intervention in that proceeding. The interests of Ohio's residential consumers 

may be "adversely affected" by this case, especially if the consumers are unrepresented 

here. The economic development rider that AEP Ohio seeks to have approved will 

impose costs upon consumers, including residential customers. Thus, this element of die 

intervention standard in R.C. 4903.221 is satisfied. 

R.C. 4903.221(B) requires the Commission to consider the following criteria in 

ruling on motions to intervene: 

(1) The nature and extent of the prospective intervenor' s interest; 

(2) The legal position advanced by the prospective intervenor and its 
probable relation to the merits of the case; 

(3) Whether the intervention by the prospective intervenor will unduly 
prolong or delay the proceeding; and 

(4) Whether the prospective intervenor will significantly contribute to 
the full development and equitable resolution of the factual issues. 



The nature and extent of OCC's interest is in representing residential consumers 

that AEP Ohio seeks to charge for revenues related to the electricity discounts given to 

certain mercantile customers. This interest is different than that of any other party, and is 

especially different than that of Eramet, Ormet, or AEP Ohio whose advocacy includes 

their own financial interests. 

OCC's legal position will include, as appropriate, advocating for any necessary 

changes, alterations, or modifications to AEP Ohio's proposal (under Ohio Admin. Code 

4901:1-38(B)(2)). AEP Ohio bears the burden to prove that any amounts it seeks to 

collect from customers are actually appropriate, just, and reasonable. 

OCC's intervention will not unduly prolong or delay the proceeding. OCC, with 

its longstanding expertise and experience in PUCO proceedings, will duly allow for the 

efficient processing of the case with consideration of the public interest. 

OCC's intervention will significantly contribute to fully developing and equitably 

resolving the issues presented by the Companies' proposal. OCC will present lawful and 

reasonable recommendations for resolving the case. 

OCC also satisfies the intervention criteria in the Ohio Administrative Code, 

which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code. To 

intervene, a party should have a "real and substantial interest" according to Ohio Admin. 

Code 4901-1-11(A)(2). As the residential utihty consumer advocate, OCC has a real and 

substantial interest in this case where the outcome could have the effect of increasing 

rates paid by residential customers. 



In addition, OCC meets the criteria of Ohio Admin. Code 4901-1-11 (B)(l)-(4). 

These criteria mirror the statutory criteria in R.C. 4903.221(B) that OCC has already 

addressed, and that OCC satisfies. 

Ohio Admin. Code 4901-1-11(B)(5) states that the Commission shall consider the 

"extent to which the person's interest is represented by existing parties." While OCC 

does not concede the lawfulness of this criterion, OCC satisfies this criterion because 

OCC has been uniquely designated as the statutory representative of the interests of 

Ohio's residential utility consumers.̂  That interest is different from, and not represented 

by, any other entity in Ohio. 

Four years ago the Supreme Court of Ohio confumed OCC's right to intervene in 

PUCO proceedings, in ruling on an appeal in which OCC claimed the PUCO eixed by 

denying its intervention. The Court found that the PUCO abused its discretion in denying 

OCC's intervention and that OCC should have been granted intervention.̂  

OCC meets the criteria set forth in R.C. 4903.221, Ohio Admin. Code 4901-1-11, 

and the precedent established by the Supreme Court of Ohio for intervention. On behalf 

of AEP Ohio's residential consumers, the Commission should grant the OCC's Motion to 

Intervene. 

'R.C. Chapter 4911. 

^ Ohio Consumers' Counsel v. Public Util Comm., 111 Ohio St.3d 384, 2006-Ohio-5853,118-20. 



Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

(LLUJU 
reen R. Grady, Counsel of R< 

Melissa R. Yost 
Kyle M. Verrett 
Assistant Consumers' Counsel 

Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
614-466-8574 (Telephone) 
614-466-9475 (Facsimile) 
gradv@occ.state.Qh.us 
vost@occ.state.oh.us 
verrett@occ.state.oh.us 

mailto:gradv@occ.state.Qh.us
mailto:vost@occ.state.oh.us
mailto:verrett@occ.state.oh.us


CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing 

Motion has been served upon the below-named persons via regular U.S. Mail Service, 

postage prepaid, this 20th day of August, 2010. 

Mafire^n R. Grady 
Assistant Consumers' Counsel 

SERVICE LIST 

Steve Nourse 
AEP Service Corp. 
1 Riverside Plaza, 29* Floor 
Columbus, OH 43215 
stnourse@aepxom 

WilHam L. Wright 
Attorney General's Office 
Public Utilities Commission of Ohio 
180 E. Broad St., 6"̂  PL 
Columbus, OH 43215 
William.vyright@puc.state.oh.us 

Lisa McAlister 
Thomas Froehle 
McNees, Wallace & Nurick LLC 
21 East State St., 17th R 
Columbus, OH 43215 
lmcalister@mwcmh.com 
tfroehle @ mwncmh.com 

Attorneys for Eramet Marietta, Inc. 

Clinton A. Vince 
Douglas G. Bonner 
Daniel D. Bamowski 
Keith C, Nusbaum 
Emma C. Hand 
Sonnenschein Nath & Rosenthal 
1301 K Street NW 
Suite 600, East Tower 
Washington, DC 20005 
evince @ sonnenschein.com 
dbonner® SQnnenschein.com 
dbamowski @ sonnenschein.com 
ehand@sonnenschein.com 
knusbaum @ sonnenschein.com 

Attorneys for Ormet Primary 
Aluminum Corporation 
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Samuel C. Randazzo 
Joseph M. Clark 
McNees Wallace & Nurick LLC 
21 East State Street, 17th Floor 
Columbus, OH 43215 
sam@mwncmh.com 
jclark@mwncmh.com 

Attorneys for Industrial Energy Users-Ohio 
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