BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

Application Not for an Increase in Rates )
Pursuant to Section 4909.18, Revised )
Code, of Columbus Southern Power ) Case No. 10-424-EL-ATA
Company to Establish New Voluntary )
Experimental Rate Schedule )
Classifications for Residential and Small )
General Service Time of Day Rates and )
Residential Experimental Direct Load )
Control Rider. )

MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (*OCC'9vas to intervene in this case
where Columbus Southern Power Company (“CSP” omfigany”) plans to implement
experimental time-of-day and direct load contreésgfor residential customersOCC is
filing on behalf of all the approximately 670,0Gsdential utility consumers of Columbus
Southern Power Company (“CSP” or “Company”). Téasons the Public Utilities
Commission of Ohio (“Commission” or “PUCQ”) shouddant OCC’s Motion are further

set forth in the attached Memorandum in Support.

! SeeR.C. Chapter 4911, R.C. 4903.221 and Ohio Adm.eCtaD1-1-11.



Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/s/ Gregory J. Poulos

Gregory J. Poulos, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
poulos@occ.state.oh.us
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MEMORANDUM IN SUPPORT

This case involves the review of the reasonableaeddawfulness of CSP’s
proposals to establish new residential rate scleetlatsifications for time-of-day rates
and direct load control rates. OCC has authorityen law to represent the interests of all
the approximately 670,000 residential utility custrs of CSP, pursuant to R.C. Chapter
4911.

R.C. 4903.221 provides, in part, that any persohd'may be adversely affected”
by a PUCO proceeding is entitled to seek intergenin that proceeding. The interests of
Ohio’s residential consumers may be “adverselycaédfd’ by this case, especially if the
consumers were unrepresented in a proceeding ichv@%P is offering time-of-day and
direct load control experimental services that ddwdve a significant impact on the
adequacy of service provided to consumers anchaties charged to them. Thus, this
element of the intervention standard in R.C. 49PB.8 satisfied.

R.C. 4903.221(B) requires the Commission to comgtu following criteria in

ruling on motions to intervene:



(2) The nature and extent of the prospective iaeov's
interest;

(2) The legal position advanced by the prospedctitervenor
and its probable relation to the merits of the rase

3) Whether the intervention by the prospectivemnor will
unduly prolong or delay the proceeding; and

4) Whether the prospective intervenor will sigcadintly
contribute to the full development and equitabkohetion
of the factual issues.

First, the nature and extent of OCC'’s interesemesenting the residential
consumers of CSP toward ensuring that the timeagfashd direct load control programs
provide adequate service for the rates chargeds ifterest is different than that of any
other party and especially different than thathef aitility whose advocacy includes the
financial interest of stockholders.

Second, OCC'’s advocacy for consumers will includieaacing the position that
the terms for service and the service quality mresliby CSP must be reasonable and
lawful. OCC'’s position is therefore directly reddtto the merits of this case that is
pending before the PUCO, the authority with regarkatontrol of public utilities’ rates
and service quality in Ohio.

Third, OCC'’s intervention will not unduly prolong delay the proceedings.
OCC, with its longstanding expertise and experiand@UCO proceedings, will duly
allow for the efficient processing of the case witinsideration of the public interest.

Fourth, OCC'’s intervention will significantly cortiute to the full development
and equitable resolution of the factual issues.COI obtain and develop information
that the PUCO should consider for equitably andudwdeciding the case in the public

interest.



OCC also satisfies the intervention criteria in @®o Administrative Code
(which are subordinate to the criteria that OC@s8as in the Ohio Revised Code). To
intervene, a party should have a “real and substanterest” according to Ohio Adm.
Code 4901-1-11(A)(2). As the residential utilignsumer advocate, OCC has a very real
and substantial interest in this case where theoowt will have an effect on the service
guality experienced by residential customers amdcerates paid by residential
customers.

In addition, OCC meets the criteria of Ohio Adm.déat901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R4903.221(B) that OCC already has
addressed and that OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the Cassion shall consider the
“extent to which the person’s interest is represeifty existing parties.” While OCC
does not concede the lawfulness of this criter@@C satisfies this criterion in that it
uniquely has been designated as the state repa@sendf the interests of Ohio’s
residential utility consumers. That interest ietent from, and not represented by, any
other entity in Ohio.

Moreover, the Supreme Court of Ohio confirmed OQdggjht to intervene in
PUCO proceedings, in ruling on an appeal in whi€@OXlaimed the PUCO erred by
denying its intervention. The Court found that H@CO abused its discretion in denying
OCC's intervention and that OCC should have beantgd interventiof.

OCC meets the criteria set forth in R.C. 4903.Z21ip Adm. Code 4901-1-11,

and the precedent established by the Supreme GbOfio for intervention. On behalf

2 See Ohio Consumers’ Counsel v. Pub. Util. Cgmitil Ohio St.3d 384, 2006-Ohio-5853, 1113-20
(2006).



of Ohio residential consumers, the Commission shgtnt OCC’s Motion to Intervene
and provide all parties a reasonable opportunigddress CSP’s proposal.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/s/ Gregory J. Poulos
Gregory J. Poulos, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
poulos@occ.state.oh.us




CERTIFICATE OF SERVICE

| hereby certify that a copy of thidotion to Intervenavas served on the persons

stated below via electronic transmission this 2it of May 2010.

/s/ Gregory J. Poulos
Gregory J. Poulos
Assistant Consumers’ Counsel

PARTIES OF RECORD

Steven T. Nourse, Counsel of Record Duane Luckey

Marvin |. Resnik Attorney General’'s Office
American Electric Power Service Public Utilities Commission Section
Corporation 180 E. Broad Street™6Floor

1 Riverside Plaza, 39Floor Columbus, Ohio 43215-3793
Columbus, Ohio 43215 Duane.Luckey@puc.state.oh.us

stnourse@aep.com
miresnik@aep.com

Colleen L. Mooney

David C. Rinebolt

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840
cmooney2@columbus.rr.com
drinebolt@ohiopartners.orq
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