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NOTICE OF CROSS-APPEAL OF 
APPELEE/CROSS-APPELLANT INDUSTfflAL ENERGY USERS-OHIO 

Appellee/Cross-Appellant, Industrial Energy Users-Ohio ("lEU-Ohio" or 

"Appellee/Cross-Appellant"), hereby gives its notice of appeal, pursuant to R.C. 4903.11, R.C. 

4903.13, and Supreme Court Rule of Practice 2, to the Supreme Court of Ohio, Appellee, and 

Appellant/Cross-Appellee from a January 7, 2010 Finding and Order (Attachment A), a 

March 3, 2010 Entry on Rehearing (Attachment B), and a March 24, 2010 Entry on Rehearing 

(Attachment C) of the Public Utilities Commission of Ohio ("Commission or PUCO") in Case 

NO.09-1095-EL-RDR. 

Appellee/Cross-Appellant was and is a party of record in PUCO Case No. 09-1095-EL-

RDR and timely filed its Application for Rehearing of Appellee's January 7, 2010 Finding and 

Order in accordance with R.C. 4903.10. Appellee/Cross-Appellant's Application for Rehearing 

was denied with respect to the issues on appeal herein by the Appellee's Entry on Rehearing 

dated March 24, 2010. 

The Appellee's Finding and Order and March 24, 2010 Entry on Rehearing approving 

the Application of Columbus Southem Power Company ("CSP") and Ohio Power Company 

("OP") (collectively referred to as the "Companies" or "AEP-Ohio") is unlawfiil and 

unreasonable in multiple respects. Specifically, the Appellee's Finding and Order and 

March 24, 2010 Entry on Rehearing are unlawfiil and unreasonable in the following respects: 

A. The Finding and Order and March 24, 2010 Entry on Rehearing are 
unlawful and unreasonable inasmuch as the Commission has no subject 
matter jurisdiction over PUCO Case No 09-1095-EL-RDR. The 
Commission lost jurisdiction over AEP-Ohio's electric security plan 
("ESP") and all proceedings stemming from the ESP when the 
Commission failed to issue an order within 150 days of the filing of 
AEP-Ohio's ESP Application, 
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B. The Finding and Order and March 24, 2010 Entry on Rehearing are 
unlawfiil and unreasonable inasmuch as the Commission continues to 
permit AEP-Ohio to take the benefits of the higher rates contained in the 
ESP while AEP-Ohio simultaneously still reserves the right to withdraw 
and terminate its ESP. 

C. The Finding and Order and March 24, 2010 Entry on Rehearing are 
unlawful and unreasonable inasmuch as the brand new exception for the 
economic development rider ("EDR") from the maximum percentage 
increases permitted in the ESP violates the Commission's precedent and 
unreasonably increases customers' rates. 

D. The Finding and Order and March 24, 2010 Entry on Rehearing are 
unreasonable inasmuch they permit AEP-Ohio to calculate the carrying 
costs on deferred EDR delta revenues as the weighted average cost of 
long-term debt without any evaluation of possible lesser cost altematives. 

WHEREFORE, Appellee/Cross-Appellant respectfiilly submits that Appellee's January 7, 

2010 Finding and Order and March 24, 2010 Entry on Rehearing are unlawfiil, unjust, and 

unreasonable and should be reversed. The case should be remanded to Appellee with 

instmctions to conect the errors complained of herein. 

Respectfiilly Submitted, 

i>f y j ^ . i J h ^ 
Samuel C. Randazzo. Coimsel of Record (0016386) 
Lisa G. McAlister (0075043) 
Joseph M.Clark (0080711) 
McNees Wallace & Nurick LLC 
Fifth Third Center 
21 East State Street, 17*̂  Floor 
Columbus, OH 43215 
Telephone: (614)469-8000 
Facsimile: (614)469-4653 

COUNSEL FOR APPELLEE/CROSS-
APPELLANT, INDUSTRIAL ENERGY 
USERS-OHIO 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of this Notice of Cross-Appeal of Appellee/Cross-Appellant 

Industrial Energy Users-Ohio was sent by ordinary U.S. mail, postage prepaid, or hand-delivered 

to all parties to the proceeding before the Public Utilities Commission of Ohio, listed below, and 

pursuant to Section 4903.13 ofthe Ohio Revised Code on May 21, 2010. 

'VIA CZ%/^ 
Jose^ M.Clark 
Counsel for Appellant, 
Industrial Energy Users-Ohio 

Marvin I. Resnik 
Steven T. Nourse 
American Electric Power Service Corp. 
1 Riverside Plaza, 29* Floor 
Columbus, OH 43215 

Daniel R. Conway 
Porter Wright Morris & Arthur 
Huntington Center 
41 S. High Street 
Columbus, OH 43215 

ON BEHALF OF COLUMBUS SOUTHERN 

POWER AND O H I O POWER COMPANY 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

ON BEHALF OF OHIO ENERGY GROUP 

Janine L. Migden-Ostrander 
Consumers' Counsel 
Gregory J. Poulos 
Michael E. Idzkowski 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 

ON BEHALF OF THE OFFICE OF THE OHIO 

CONSUMERS' COUNSEL 

Clinton A. Vince 
Douglas G. Bonner 
Daniel D. Bamowski 
Keith C. Nausbaum 
Emma F. Hand 
Sonnenschein Nath & Rosenthal 
1301 K Street NW 
Suite 600, East Tower 
Washington, DC 20005 

ON BEHALF OF ORMET PRIMARY 

ALUMINUM CORPORATION 
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Duane Luckey, Section Chief 
Public Utilities Section 
180 East Broad Street 
Columbus, OH 43215 

ON BEHALF OF THE PUBLIC UTILITIES 

COMMISSION OF OHIO 

Kimberiy Bojko 
Attomey Examiner 
Public Utilities Commission of Ohio 
180 East Broad Street, 12**̂  Floor 
Columbus, OH 43215 

Greta See 
Attomey Examiner 
Public Utilities Commission of Ohio 
180 East Broad Street, 12'̂  Floor 
Columbus, OH 43215 

ATTORNEY EXAMINERS 

Alan R. Schriber, Chairman 
Valerie A, Lemmie, Commissioner 
Paul A. Centolella. Commissioner 
Cheryl Roberto, Commissioner 
Steven Lesser, Commissioner 
Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus, OH 43215 

ON BEHALF OF THE PUBLIC UTILITIES 

COMMISSION OF OHIO 
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CERTIFICATE OF FILING 

I hereby certify that a Notice of Cross-Appeal of Appellee/Cross-Appellant Industrial 

Energy Users-Ohio has been filed with the docketing division ofthe Public Utilities Commission 

of Ohio in accordance with Rules 4901-1-02(A) and 4901-1-36 ofthe Ohio Administrative Code, 

on May 21, 2010. 

oyy. ^ 1 M - -

Joseph M. Clark 
Counsel for Appellee/Cross-Appellant, 
Industrial Energy Users-Ohio 
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Attachment A 

BEFORE 

THB PUBUC UTILTTIES COMMISSION OF OHIO 

In tiie Matter of the Applkatiwi of) 
Coiuunbus Southern Fewer Company and ) 
Ohio Power Company to Adjust Their) Case Na 09-1095-EL-RDR 
Economy Developmeut Cost Recovery) 
Rider Rates. ) 

FINPTNgANPQRPER 

The Comnuasion finds: 

(1) On November 13, 2009, Columbus Southern Power Compariy 
(CSJ^ and Ohio Power Campany (OP) (coHectively, AEPOhio) 
filed an application (AppHcation) to adjust their respective 
economic devdJopinent cost rider (EDR) rates to collect 
estiina^ deferred delta revenues and carrying co&ts associated 
with a unique arrangement with Onitet Primary Aluminum 
Corpo(ration (Omtet), which was approved in In (he Matter of fhe 
Applkatkm of Ormet FHrnaty Ahminum Qsrponftim for App-ovd 
of a Unique Arrmg^meni wim Ohio Power Campam/ and CoJumhus 
Southem Poxrwr Company, Case No. 09-119-EL-AEC Opinion and 
OrdCT 0uly 15, 2«)9) and Entry on Rehearing (Septembra-15, 
2009) (09-119), and a reasonable arrangemecit with Eramet 
Maa^etta, IrK. (Eramet), which was approved in In fe Mut^ of 
iim Application for Esieblishmnf of a Reasons^ Arrmgement 
betrveen Eramet Mmiett&, Inc. and QAumhus Sou6iem Power 
Company, Case Na 0^16-EL-AEC; Opinion and Order 
(October 15, m9) (09-516), 

(2) In its AppUcatioiv AEPOhio proposes tihat its EDR rates, to be 
afTplied to ils customei^ dfehibutlon diarges, diould be set at 
13,18314 percent for CSP and 9.37456 percent for OP, effective 
with Mils rendered in the first billing cycle of January 2010, 
Recogniadng, however, Hie Commission's requirement in 09-119, 
as well as 09-516̂  that AEP-Ohio credit any POlI< charges paid 
by Ormet ox Eramet as offsets to its EDR rates, AEP-Ohio 
altemati;vely proposes EDR rates of 10.52701 percent for CSP 
and 8.33091 for OP, which indude POLR credits. AEP-Ohio's 
Application also proposes to set EDR rates on a levciized basis, 
to recover over 12 months the projected under-r«coveries 
associated with the Eramet contract, beginning from the 
effective date of the contr«:t through December 31r 2010, and 
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the Ormet unique arrangement,̂  from it$ effective date through 
December 31,2010, AEP-OWo contends that it is proposing the 
levelized approach to EDR rates so tihat customers vriU avoid 
experiencing the large swings in EDR rates every six months 
that would otherwise be attributable to the pricing stnicture of 
the Ormet unique arrangement. 

(3) On November 19, 2009, the Ohio Energy Group (OEG) filed a 
moHon to intervene, asserting that it has a real and wbstantial 
interest in the proceeding, and that the Cotmmission's 
disposition of the proceeding may h n p ^ or impede OEG's 
ability to protect that interest 

(4) On November 25, 2009, Onnet filed a motion to uitervene, 
asserting that it has an interest in the hnstant proceeding, as it is 
a party to one of the unique arrax^ments at issue, and this 
proceeding has ttie pc^ential of aBecHng that arrangem^it 
With its motion to Intervene, Ormet also filed a motion to 
pjermit Oifton A Vince, Douglas G. Bonc^r, Daniel D, 
Bamowski, and Emma F, Hand, cotmsd for Oru^l^ to practice 

! before the Cranmission pro hac vice in tins pooeeding, 

p) On November 25, 2009, the h:idustrial Energy Users-Ohio (lEU-
Ohio) filed a motion to intervene and, as more fully explained 
below, a motion to set the matter for hearing. In its motion to 
intservene, lEU-Ohio asserts that AEP"0!iio ŝ AppHcation may 
result in iiK:reases to the rates chargedto IBU-Ohio members for 

I electric service, and impact the quality of service Aat lEU-Ohio 
' manbeis receive from AEP-Ohio. 

I (6) On November 30, 2009, the Office of the Ohio Consumers' 
Counsel (OCQ fifed a motion to intervene, arguing that it is the 
advocate for die residential utility customers of ABP<Ohio who 
may be affected by the EDR rates proposed by AEP-Ohio, and 
that Its mteresl is different than that of any other party to the 
jwooeeding. 

(7) The Commission finds that OEG, Ormet, lEU-Ohio, and OCC 
have set forih reasonable grounds for intervention. 
Accordingly, their motions to uitervene should be granted. 
Additionally, Ihe Commi^on finds that Onnet's motion for 
admission pro hac vice, requesting tiiat Oifton A, Vinoe, 
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Douglas *Q Bonner, Daniel D. Bamowdd, and Emma F. Hand 
be pexmitted to jHactice befosre tte Commi^on in this matter, is 
reasonable and should be graxU^. 

(8) In support of its motion to set the matter for hearing, lEU-Ohio 
cites Rule 4901:1-38-08, Ohio Administrative Code (0,A.C), 
which states that if it ^>pears to the Coinmisslc^ that the 
proposals in the Application may be tai^st and unreasonable, 
t̂ie Conunission must set tiie matter for hearing, lEU-Ohio 

argues that the followfaig issu^ make AEP-Ohio's Application 
apjpear to be ux^ust and tmreasonable: 

(a) When Ormet sought to return to service from 
AEP, AEP argued tfiat since it had not planned 
to provide service to Ormet, it was losing the 
opportunity to s ^ its generation at marli^-
based rates, and that it shotdd be compensated 
for its lost opportunity costs. However, hi this 
Application, AEP has proposed to calculate the 
delta revenue assodatai witfi ptovidh:^ 
service to Ormet as the di&rence between the 
price Ormet pays under the ConuniBsi<m 
approved reasonable arrangement and the 
otherwise applicable buifi rate, rather than 
basing delta revenues on its current lost 
opportunity costs. AEFs flip flop hi position is 
a heads I win, tails you lose proposition for 
AEFfi otiier customers. AEP has failed to 
demonstrate why any change in tfie 
metfiodology to calculate delta revenue 
associated vtiith the Ormet contract is 
warranted. 

(b) Section 490531(^, Revised Code, specifically 
states that tfte public utility may recover costs 
incurred in cor̂ uncUon with any econootic 
development and job retention program. Both 
Cornet and Eramet filed "unique 
arrangements" and not ''«:onomic 
development arrangements'' under the 
CommisEdion's rules. Thus, AEP has failed to 
demonstrate it is appropriate to recover delta 
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revenue associated with these reasonable 
arrangements, particularly imder the rider it 
proposes to use. 

(c) In calculating the carrying costs, AEP proposes 
to use the weighted average costs of each 
company's respective lor^-terin debt. AEP has 
failed to demoi\strate why any carrying 
charges should not be based on short-term 
debt, given that tiie r̂ecovery period is not 
greater ttian twelve months. 

(d) AEFs application is also procedturally 
deficient. Rule 4901:1-38-08, O.A,C, requires 
utilities seeking recovery <rf reasonable 
arnmgement delta revenue to file the prelected 
impact of the proposed rider on all customers, 
by customer class, which AEP did not do. 

lEU-Ohio Motion to Set Matter for Hearing at 4-5. 

(9) On December 3, 2009, Ormet filed comments on AEP-Ohio's 
Application, asserting that AEP-Ohio must produce further 
information before the Commission can make a decision 
regarding its Application with re$pect to calendar year 2010. 
Ormet explains ttiat under the Commission-approved unique 
arrangemeitt in 0W19, tfie ddta revenues AEP-Ohio is etititied 
to collect are based upon the difference between the tariff rates 
for Ormet and the rate resulting frpm the imique arrangement 
Ormet contends that AEP-Ohio has offered no explanation or 
justification for the proposed 2010 tariff rate, that the rate 
assumed in tiw ApplicatiCH^ has not b e ^ submitted to tfie 
Commission for approval, and that it appears to be higher than 
the rate uicrease permitted in fn the Matter of the Application of 
Columbus Southem Power Company for Apprmftd of «n tkctric 
Security Ptan; em Amendment to its Corporate Separation Phm; md 
ihe Sak or Trnns^ of C r̂tmn Generating Assets, Case No* 08-917-
EL-S60; and In fe Matter of ^ Applicatian of Ohh Power 
Compmy for Appnmal of m Secbic Seamty Phm; and an 
Amendment to iis Corporate Sqmration Plan, Case No. 08-918-EL-
SSO, Opinion and Order (March 18,2009); Entry Nunc Pro Tunc 
(March 30, 2009); Fh^t Entry on Ret^aring O l̂y 23, 2009); 
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FiiuJing and Order 0uly 29, 2009); Second Entry on Rdiearing 
(NovembOT 4, 2(KJ9) (ESP proceedings). Accordingly, Ormet 
requests tfiat the Covnmlssion set the matter for hearing, or, in 
the alternative, explain ihe basis for AEP-Ohio's proposed 2010 
tariff rate prior to approving the Apj4icatioa 

(10) OCC and OEG aJfio filed comments on December 3, 2009, in 
which tiiiey argue tfiat AEP-Ohio failed to support its 
applications v^th the approbate information^ that any 
provider of last resort (POLR) charges paid to AEP-Ohio under 
its contracts witfi Ormet and Eramet should be credited to the 
economic development rkier (EDR), and tfiat AEP-Ohio 
unreasonably requests to accrue cairyii^ coets on any under*-
recovery of delta revenues caused by levdized rates, but failed 
to request a mechanism for protecting customers from an 
accrual of carr}ring costs on oveî recovCTy. In their comments, 
OCC and OEG a:teo po^t tiiat AEP-Ohio's EDR should be 
audited every six montfis to verify that AEP-Ohio, Ormet, and 
Eramet have met and maintJuned compliance witfi 
Comnusflion-ardered conditions. OCC and OEG advocate for 
Commission rejection of AEP-Ohio's Application, or in the 
altemative, a determination that the AppHcation may be unjust 
and unreasonable, and that a hearing is necessary. 

(11) On December 9, 2009, AEP-Ohio replied and submitted 
supplemental information, which provided the projected impact 
of tfie proposed EDR rider on all CSP and OP customers, by 
easterner dass. 

(12) Commsaion Staff (StafQ reviewed AEP-<»uo's application and 
supplemental information, and Issued its recommendatfon on 
December 10, 2CXW. Staff reconfunended that the Commission 
approve AEP-Ohio's Application, using the |woposed EDR rates 
tfiat include POLR cr^ ts , as filed on December 9, 2010. Staff 
noted that it is Sta^s understanding that AEP-Ohio is 
requesting to accrue carrying costs on any under-recovery of 
delta revenues caused by the levelized EDR zates. In connection 
whh this request. Staff recommended that tfie Commission 
require a symmetrical ci^i t to carrying costs in the event ol 
over-recovery caused by the levelled rate structure. 
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(13) On December 11, W B̂, lEU-Ohio filed a motion to consolidate 
C^se No5.09-872-EL-FAC, 09-873-ELFAC, (^-1906-EI^ATA, <B-
1095-EL-FAC, and 09-1095-EL'UNC, arguing that tiie 
intercoimecbed nature of the proposals addressed by ihe cases 
demands that the Commissian resolve the cases by means of 
one proceeding, lEU-Ohio also ccaitends fliat> although AEP-
Ohio hnplicitiy argues otfierwise, adjustments to AEP-Ohio's 
EDR riders are not exempt from the lintitatfons hnposed on rale 
increases in the BSP proceedings. 

(14) On December 14,2009, AEP-Ohio filed a memorandiam contra 
lEU-Ohio's mortton to consolidate, stating that cost increases 
assodated with new government mandates, such as AEP-Ohio's 
delta revenue costs, are not induded under the rate increase 
Ihnitations set fortii m tte ESP. 

(15) On December 15, 2009, lEU-Ohio filed a reply to AEP-Ohio's 
memorandum contra, contending that the Comimssion did not 
adopt, in the WP proceedings, AEP-Ohio's argument tfiat cost 
increases associated witti new government mandates fall 
outside the rale increase limitations. 

(16) On December 22, 2009, Ormet also filed a reply to AEP-Ohio's 
memorandum contra, arguing that the EDR should be s u l ^ to 
the Commission-mandated limitations cm AEP-Ohio's rate 
increases. 

(17) AH an initial matter, JEU-CMo contends that AEP-Ohio has 
failed to demonstrate tiiat it is appropriate for it to recover ddta 
revenue assodated with tiw Onnet unique airangeffient and the 
Eramet reasonable arrangement. In support of its argument, 
lEU-Ohio dtes Section 4905.31(E), Revised Code, which 
provides that a public utility electric light company may recover 
costs uicorred an exjunction v^tfi any economic development 
and job retention program. IHU-Ohio contends tfiat because 
Ormet's unique arrangement and Eramet's reasonable 
arrar^ement were not filed specifically as eccmonuc 
devdopmoit arrangements under tine Commission's xules, it is 
inappropriate for AEP-Cftdo to recover ddta revenue assodated 
with the req)ective arrar^ements. 
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{1^ Despite lEU-Ohio's argument the Commission finds tfiat AEP-
Ohio is authorized to recovCT ddta revenue related to the Ornwt 
unique arrangement and tiie Eramet reasonaMe arrangement. 
Section 49(5.31, Revised Code, permits recovery of foregone 
revenue by the electric utility incurred in coi^nction vdth 
economic development and job retention programs. Both tiie 
Omet unique arrangement and the Eramet reasonable 
arrangement advance, as underlying goals, either economic 
growth or job retention. Chapter 4Wl:l-38, O.A.C., tided 
"Arrangements," implements Section 4905.31, Revised Code-
Chapter' 4901:1-38, O.A.C., encompasses aD types of 
arrangements, hficluding economic devdopment arrangements, 
enei^ effidency arrangements, and unique arrangements. 
Rule 4901:1-38-02, O.A,C, details ttiat tfie purp<»se of Chapter 
4901:1-38, 0-A,C., in part, is to fediitate Ohio's dfectfveneaa in 
the global economy, to promote job growth and retention in the 
state, and to ensure tfie availability cf reasonably priced dectric 
service. Each of tfiese factors was a goal of the Ormet and 
Eramet arrangements. Furtfier, Rule 4901:1-38-08, O.A.C, 
which permits revenue recoveiy pertaining to agreements, 
provides that "each dectric utiKty tfiat is servii>g customers 
pursuant to approved reasonable arrangements may apply for a 
rider for tiie recovery of certain costs a^rociated vntii its ddta 
revenue for servhig tfiose customers pursuant to reasonable 
arrangements!.]" The rule provides an opportunity to seek 
recovery of delta revenues resulting from arrangements. It does 
not limit the recovery of revenue to a narrow type of 
arrangement, as IBU-Ohio suggests. Moreover, 09-119 and 09-
516 specifically contenqilated such filing by AEP-Ohio, sedung 
recovery of tiie approved revenue foregone as a result of 
arrangements. See 09-119 Opinion and Order at 6-10; 09-516 
Opinion and Order at 8,9. 

(19) In its Applicatiwv AEP-Ohio proposes to recover expected 
unrecovered costs based on the estimated delta revenues 
created by the Ormet and Eramet anai^ements during 2010. 
The ^timated delta revenue AEP-Ohio sets fortfi in its 
Application are calculated as Urn difference between tfie 
proposed 2010 tariff rates and tiie Commission-approved prices 
under the Ormet imique arrangement and the l&ramet 
reasonable arrangement. lEU-Ohio ai^es that AEP-Ohio has 



094095-EL-RDR 

not demonstrated why its proposed chan^ in the method of 
calculating ddta revenue is warranted. 

(20) Rule 4901-38-01(Qr O A C , which define delta revenue states 
that "[djdta revenue" means the deviatiOTi resulting from the 
difference in rate levds between ihe ottiawise applicable rate 
schedule and the result of any reasonable arrangement 
approved by tiie {C]ommis5ioa* The method by which ABP-
Ohlo proposes to calculate ddta revenue in thfe Application 
directiy follows tfie <tefinition set fortfi in ttie rule, as wdl as flie 
Commission'a orders in 09-119 and 09^16. The Commiwion 
bdieves tfiis is tfie proper metiiod for calculating ddta revenue, 
and that AEP-Ohio is warranted hi its use ol tfiis metfiod. 

(21) In Its commenls, Ormet expresses concern ttiat AEP-OWo's 
proposed 2010 tariff rate has not been submitted to the 
Commission fw approval. Likewise, OCC and OEG express 
concern over s^sumptions tfiey allege AEP-Ohio has made in its 
ddta revenue calculations. Moreover, Ormet expresses 
concerns tfiat the proposed 2010 tariff rate AHP-Ohto used hn its 
Application appears to be higher than the rate increase 
permitted under the ESP proceedings, vAich is 6 percent for 
CSP and 7 perrant for OP for 2010. Since filing its Application 
in this case, AEP-Ohio filed an api^ication to modify its 
standard service ofier rates in Case No, 09-19(»6-ELATA. The 
proposed 2010 tariff rate AEP-Ohio used to calculate ddta 
revenue for purposes of its EDR rates is tfie same rate subnnitted 
to the Comm^sion for approval in Case No. 09-1906-EL-ATA in 
2010. On December 10, OTO, Staff filed its review and 
recommendation in Case No. 09-l̂ )6-EL-ATA, indicating that it 
finds that tfw rates proposed in the applications provide for 
increases no ^ea t^ tfian those authorized by tiie Commissltm 
in the ESP proceedings. In accordance with this review and our 
dedsion issued simultaneoudy with tfus order in Case Nos. 09-
872-BL-FAC 09-873-EUFAC, and 09-1905-EL-ATA, tfie 
Commission finds that the partks' a^uments that tfie proposed 
2010 tariff rates utilized by AEP-Cftuo in its ddta iwenue 
calculations are unjustified ia without merit 

(22) lEU-Ohio, OCC, and OEG have also expressed concerns that 
AEP-C^o's Application is procedurally defid«it, in tfiat it 
initially did not file tiie projected hnpact of tfie EDR rider on all 
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customers, by custon^r dass. As noted above, however̂  on 
December 9, 2009, AEP-OMo filed supplen^ntal information 
tiiat provided tfie prelected i m p ^ of file EDR rider. Witfitiiis 
information in the dod^et, it appears that the Application 
provides a dear picture for the Commission's evaluation of the 
EDR rates proposed. 

(23) In its Application, AEP-Ohio proposes to recover the 2009 
deferred unrecovered costs, or delta revenues, r^ulting from 
the Ormet and Eramet reasonaUe arrangements, as wdl as the 
carrying costs at the weighted average osst of CSP'B and OFs 
respective long-term debt AEP-Ohio's estimated recovery for 
2009 is based on the following; estimates provided by Ormet of 
its production levd and associated MWh of consumption for fhe 
period beginning vrith the effective date of the unique 
arrangement through the end of 2009; arui a prelection for 
Eramet's electricity consumption trom the effective date of its 
contract, pursuant to tfie reasonable arrang^3n^rit, through ti^ 
end of 2009. AEP-Ohio also proposes to continue accruing 
carrying costs on tfie combined Onnet and Eramet balance of 
unrecovered def^red costs until the deferral and rdated 
carrying costs are fully recovered. 

(24) lEU-Ohio asserts, in its motion to set the matter for hearing, tfiat 
AEP-Ohio has failed to demonstrate why any carrymg charges 
should not be based on the average cost of each company's 
short-term debt. However, under the semiannual reconciliation 
process prescribed for EDR rates under Rule 49C?l:l-38-08, 
O.A,C, ttie use of each company's average cost of long-term 
debt ia a more appropriate mechanism for calculating carrying 
charges tfian short-term debt, and, therefore, should be utilized, 

(25) The Cbnunission finds AEP-CStio's proposal to xecover tfie 2009 
deferred unrecovered costs resultliig from tfie Ormet and 
Eramet arrangements, as wdl" as the carrying costs at the 
weighted average cost of CSaP's and OFs respective long-train 
debt, which are 5.73 percent few: CSP, and 5.71 percent for OP, to 
be reasonable. The Commission additionally finds that, on a 
gohEig-forward basis, AEP-Ohio shall utilise the interest rates 
from its latest-approved filing for the calculation of carrying 
costs. 
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(26) As noted above, lEU-Ohio and Ormet contend that the EDR 
should he subject to the Commisaion-niandated ItEiutatf ons on 
AEP-Ohio's rate bicreases. AEP-Ohio contends that because the 
cost increases associated with the EDR constitute government 
mandates, ihey are not induded in fhe rate increase limitations 
imposed in the ESP. lEU-Ohio amtends that the Commii^on 
did not adopt AEP-Ohio's new government mandate exception 
to its rate increase limitations. EBU-OWo also aigues tfiat the 
Commission specifically listed those mechanisms tfiat are 
exempt iix>m the applicable rale increase limitartions in the BSP 
first ieritry on rehi^^ing, and ttie EDR was not among those 
listed. 

(27) While the Commission enumerated a few of the riders and otfier 
mechanisms tiiat are exempt from the ESP rate increase 
limitations in the first entry on rehearing, the list was not, as 
lEU-Ohio sugg^ts, exhaustive. Although the rider w?^ named 
and established in the ESP, we bdieve that the statute, as well as 
OUT rules, permit recovery of the delta revalues created by 
reasonable arrangements. As explained in 09-119 and 09-516 
and herehi, the reasonable arrangements approved furtfier the 
policy erf this slate, and are consistent with Sections 4W5^1 and 
4928.02, Revised Code, and Chapter 4901:1-38, OAC. 
Accordingly, we find that the EDR is not subject to tfie 
limitations on AEP-OWo's rate increases set fortti in the ESP, 
Fhiding ottierwise would result in considerable deferrals bdng 
created^ induding carrying costs, which woidd be passed on to 
customers. 

(28) Althou^ we find tfiat the EDR is not subject to tfie limitations 
on rate increases set forth in the ESP, we are not persuaded by, 
and dedine to adopt;, AEP-Ohio's argument that the cost 
iiKTeases associated with the EDR constitute government 
mandates. As lEUOhio notes in its memorandum contra, to 
biterpret any Conmiission order pertaining to rates with which 
an dectric utility do^ not agree as a new government mandate, 
not sulject to rate inaease limitations, overextends the mearung 
of the phrase. 

(29) The Coromission finds tfiat AEP-Ohio's proposal to utilize EDR 
rates of 10.52^1 percent for CSP and 8.33091 percent for OP, 
which include FOUR credite, is reasonable. Likewise, the 
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Commission finds tfmt the levelized approach proposed by 
AEP-Ohio for the collection of EDR costs is a ju^ and 
reasonable means erf cdlection, as it will operate to avoid ttie 
extreme swhigs in EDR costs linked to the structure of the 
Ormet tmique arrangement 

(30) As detailed by AEP-Ohio in its Application, tfie structure of the 
Ormet contract frontfoads Qrmet̂ s price discoimt over the first 
eight months of eadi year. Based upwi its use of the levelized 
rate approach to temper swings in EDR costs for its customers, 
AEP-Ohio antidpates the under-iecoVeiy of EDR costs during 
the first eig^ months of each year. In light of this situation^ 
ABP-OhIo proposes to accrue carrymg cosfe, at the weighted 
average costs of CSFs and OFs respective long-term debt, 
caused by the levdized rates. OCC and OBG object that while 
AEP-Ohio requests to accrue carrying costs on the under-
recovery of delta revenues due to levelized rates, it does not 
request a symmetricai mechanism for protecting cansumers in 
the event of ttie over-recovery of ddta revenues. Staff agrees 
witfi the position of OCC and OEG on the issue. 

(31) The Commission finds that AEP-Ohio's request to accrue 
carrying costs on the under-iecovay of deha revenues due to 
levdized rates is reasonable and diould be permitted. 
However, to ttie extent ttiat OCC, OEG, and Staff a^ert that in 
the event of over-recovoy of ddta revenues, customers should 
be afforded symmdrical treatment to that afforded to AEP-Ohio 
in the event of an under-recovery, we find their argument 
persuasive. Therefore, if the over-recovery oi delfe tevenuea 
occurs, AEP-Ohio shall credit customers with the value of the 
equivalent carrymg costs, calculated acxxMcdrng to the wd^ted 
average costs of long term dd?!;, 5.73 percent for CSP, and 5.71 
percent fm: OP, 

(32) As noted above. Rule 4901-38-ffi, O.A.C., prescribes tfiat the 
EDR shall be updated and reconciled semiannually. 
Additionally, all data submitted in suj^xtrt d any rider update 
is sut^ect to Commission review and audit. Pursuemt to this 
provisiorv as well as Staff's recommendation, tfie Commission 
finds that the EDR should be updated and reconciled, by 
application to the CommissicMi, semiaruiually. By tfiis process, 
the estimated delta revenues will be trued to actud delta 
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revenues, and any over- or under-recovery will be reconciled. 
The semiannual adjustments to the EDR rates of CSP and OF 
vWll be effective with the first billing cycle of April and October 
in each year. AEP-Ohio is cautioned, tiierefore, to submit its 
applications in a timdy fashion, such that the Commission wOl 
have suffident time to review the filing and jreiform due 
diligence with regard to its review of the proposed rates, 

(33) Upon review of the extensive pleadings and comments filed by 
numerous parties, the Cbnunission finds that AEP-Ohio's 
Application to â ĵ ust its EDR rates, as supplemented on 
December 9,2009, ̂ id as modified herein, does not appear to be 
tmjust or unreasonable, and should be approved as modified 
herein, Therdoie, the Commissicai finds that it is unnecessary 
to hold a hearing in this matter, and, thus, the requests iot 
hearing advanced by several patties should be denied. The 
Commission additionally autfKnizes AEP-Ohio to implement its 
adjusted EDR rates of 10.52701 percent for CSP and 8.33091 
percent for OP, effective with KUs rendered in the first billing 
cyde of January WW. 

(34) Finally, the Commission finds ihat the case herein, vMch was 
originally docketed as Case No, 09-1095-EL-UNC, is more 
appropriatdy docketed with the new RDR c a ^ code, as it 
specifically addresses econoaruc devdopment riders. 
Accordingly, now and hereafter, Case Mo. C^1095-EL-UNC 
should be designated as Case No. 09-1095'BL-RDR, 

It is, therefore, 

ORDERED, That tfie motions of OEG, Ormet lEU-Ohio, ami OCC to 
intervene be granted. It is, further,. 

ORDERED, That Ormef s motion to admit Clifton A. Vince, Douglas G. 
Boruier, Daniel D, Bamowski, and Emma F. Hand to practice pro hac vice before the 
Commission in this proceeding be granted. It is, further, 

ORDERED, That AEP-Ohio's Application to adjust its EDR rates, as 
suppiemoited on Decembea' 9,2(M)9, be approved as modified herein. It Is, farther, 

ORDERED, That ABP-Ohio implement its adjusted EDR rates of 10.52701 
percent for CSP and 8.33091 percent for OP, effective with bills rendered in the first 
baling cyde of January 2010. It is, further. 
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ORDERED, That the requests for a hearing be denied. It is, further, 

ORDERED, That a copy of tfiis entry be served upon all parties of record. 

THE PUBLIC UTIUTIES COMMISSION OF OHIO 

Alan R Schriber, Chainnan 

(fU ^ €:^/c^ 
Paul A. Centddla 

^ A 
Valerie A, Le 

RLH:ct 

Entered in the Journal 

SL ^ 

RondaHartman 

QiervlL eryl L Roberto 

MH 0 7 i m 

Rene6 J. Jenldns 
Secretary 



Attachment B 

BEFORE 

THE PUBUC UTILITIES COMM^ION OF OHIO 

In the Matter of the Fuel Adjustment ) 
Causes for Coiumbus Southem Power ) Case No. 09-872-EL-FAC 
Company and Ohio Power Company. ) Case No. 09-873-EL-F AC 

In the Matter of the Application of ) 
Columbus Southem Power Company and ) 
Ohio Power Company to Adjust Thdr ) Case No. 09-1095-BL-RDR 
Economic Development Cost Recovery ) 
Rider Rates. ) 

In the Matter of the Application of Ohio ) 
Power Company and Ohio Power ) Case No. 09-̂ 1906-ELATA 
Company to Modify Their Standard Service ) 
Offer Rates. ) 

ENTRY ON REHEARING 

The Commission finds: 

(1) On November 13, 2009, Columbus Soutfiem Power Company 
(CSP) and Ohio Power Company (OP) (collectively, AEP-Ohio 
or the Companies) filed an application hfi Case No. 09-1095-EL-
RDR (09-1095) to adjust their respective economk devdopment 
cost rider (EDR) rates to cdlect estimated deferred ddta 
revenues and carrying costs assodated with a unique 
arrangement with Ormet Primary Aluminum Corporation 
(Ormet), which was approved in In tiie Matter ofthe ApplicnUm 
of Ormet Primary Alumitmm Corporation for Apprwal of a Unique 
Arrangement with Ohio Power Company and Coiumbus Swifhem 
PoTffer Company, Case No. 09-119-ELAEC, Opinion and Order 
Quly 15, 2009) and Entry on RdiearJr« (September 15, 2«39) 
(09419), and a reasonable arrangement witfi Eramet Marietta, 
Inc. (Eramet), which was approved in In the Matter of fhe 
Application fiyr Bstablî ment of a Retmnable Amm^mmt between 
Znmet Mmietta, Inc. and Cobmbus Southern Power Company, 
Case No. 09^16-EL-AEC, Opinion and Order (October 15, 
2009) (09-516). 

(2) Ohio Energy Group (OEG), Industrial Energy Users-Ohio (lEU^ 
Ohio), tiie Office of C^o Consumers' Counsd (OCC) and 
Ormet filed for and were granted intervention in 09-1095-
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(3) By Order issued January 7, 2010, the Commission conduded, 
among other things, tfiat AEP-Ohio's proposal to utilize EDR 
rates of 1032701 percent for CSP and 8.33091 percent for OP, 
which induded provider of last resort credits, was reasonable. 

(4) On September 29,2009, consistent with the Commission's order 
in Case Nos. 09-917-EL.SSO and 09-918-EL-SSO (ESP), AEP̂  
Ohio filed its initial quarterly fuel adjustment clause (FAC) 
fUlng in Case Nos. 09-872-BLFAC and 09-873-EL-FAC ((^-872). 
On December 1,20C ,̂ the Companies submitted their quarterly 
FAC filings to adjust tfie FAC rates for tiie fir^t quarter of 2010, 
The quarterly filing proposed revised FAC mtes, effective 
beginning with tfie January 2010 bOling cycle, to reflect the 
percentage increases authorized in the Comj^nies' l^P. 

(5) On December 3,2009, ihe Com|HUiies filed a rdated application 
in Case No. 09-1906-EL-ATA (09-1906) to decrease the 2010 
rates for each company's Enhanced Service Rdiability Rider 
and CSFs gridSMART Rider in order to collect the revenues 
associated with the rates authorized by the Commission for 
2010. The tariff schedules attached to tfie 09-1906 filing 
included generation rates which, in coi^unction with the FAC 
rates fiied on December 1,2 )̂09, in 09-87:̂  limited the amount 
that the Companies are authorized to collect to the 2010 rate 
iiKreases established by tfie BSP order. 

(6) OCC, IEU-Ohk>, and Ormet filed fw and were granted 
intervention in 09-S72 and 09-1906. 

(7) By Order issued January 7, 2010, tfie Commission conduded, 
among other things, that the Companies' proposed tariff filings 
in 09-872 and 09-1906, should be approved, with modifications. 
The Commission additionally ordered that the revised tariffs be 
effective with bills rendered beginning the first Wiling cycle of 
2010. 

(8) Pursuant to Section 4903,10, Revised Code, any party who has 
entered an appearance in a Commission proceeding may apply 
for rehearing vrith respect to any matters determined by the 
Commission, within 30 days of the entry of the order upon the 
Commission's journal. 

(9) On Fefcxruary 5, 2010, AEP-Ohio filed an application for 
rehearing of the Commission's January 7, 2010, Order in 09-
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1095. On February 5, 2010, lEU-Ohio filed an application for 
hearing in 09-872,09-1906, and 09-1095.̂  Memorandum contra 
the applications for rdiearing regarding 09-10^ were filed by 
AEP-Ohio, lEU-Ohio, and jointly by OCC and OEG on 
February Id, 2010. AEP-Ohio filed a memopandum contra IB17-
Ohio's application for rehearing of 09-872 and 09-1906 on 
February 16,2010. 

(10) The Commission grants tfie applications for rehearing filed by 
IBU-Ohio and AEP-Ohio in 094095, aa well as the application 
for rehearing filed by IEU-C*io in 09-^2 and 09-1906. We 
believe that suffidrait reason has been set forth by the parties 
seeking rehearing to warrant further consideration of the 
matters specified in the applications for rehearing. 

It is, therefore, 

ORDERED, That tiie applications for rehKuing filed by leU-OWo and AEP-Ohio be 
granted for further consideration of ttie matters specified in tiie applications for rehearing. 
It is, further. 

In additiOTi to the apphcations for rehearing UsU-Ohio fited in t»-1095, 09-372 et rf., and 09-1906, it also 
filed concurrent appllcatioj«i for i^ieaiing in Case Nos. 0^917-^1^380, (^91&'BL-aSO, and 0^1094-EL 
FAC, Becaiwe no Cooiutissioii orders in these cases were issued in the 30-day pqriod |necedi(^ the 
f JUng o( lEU-Ohio's applications for rehearing, tlwy were improperly filed. Ttie Commission haa, 
thereforgr excluded them from consideration herein. 



09-^72-EL-FAQetal. -4-

ORDERED, That a copy of this entry on rehearing be served upon all parties and 
other interested persons of record. 

THEPUBU ,rnES CDMMBSION OF OHIO 

Alan R. Schriber, Chairman 

Paul A. Craitolella 

ihi^ g(U* 
Valerie ArLemmie 

^iuuXf&UA 
IL. Roberto 

RLH/GNS/vrm 

Entered in the loumal 

HAR 0 8 2010 

Rene^ J Jenkins 
Secretary 



Attachment C 

BEK)RE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Fuel Adjustment 
Clauses for Columbus Southem Power 
Company and Ohio Power Company. 

In the Matter of the Application of 
Columbus Southem Powier Company and 
Ohio Power Company to Adjust Their 
Economic Development Cost Recovery 
Rider Rates. 

In the Matter of the Application of 
Columbus Southem Power Company and 
Ohio Power Company to Modify Then 
Standard Service Offer Rates. 

Case No. 09-872-EL-FAC 
CaseNo.09^73-EL-PAC 

Case No. 09-1095-ELRDR 

Case No 09-1906-EL-ATA 

ENTRY ON REHEARING 

The Commission finds: 

(1) On Noveir*er 13, 2009, Columbus Southem Power Company 
(CSP) and Ohio Power Company (OP) (collectivdy, AEP-Ohio 
or the Companies) filed an application in Case No. 094(̂ &-ELr 
RDR (09-1095) to adjust their respective economic development 
cost rider (EDR) rates to collect estimated deferred ddta 
revenues and carrying costs assodated ivith a unique 
arrangement with Ormet Primary Aluminum Corporatitm 
(Ormet), which was approved in In ihe Matter ofthe Appliattwit 
of Ormet Primary Aluminum Corporation for Approval of a Uniifue 
Arrangement, mth OJm Pofwer Company and Columbus Smtitem 
Power Company, Case No. 09-119-ELAEC, Opinion and Order 
(July 15, 2009) and Entry on Rehearing (Septemb^ 15, 2009) 
(09-119), and a reasonable arrangement with Eramet Marietta, 
Inc. (Eramet), which was approved m In the Matter of the 
Application pr Establishment of a Reasonable Arrangpnent between 
Eramet Marietta, Inc. and Colundnis Southern Pow^ Company, 
Case No. 09'516-EL-AEC, Opinion and Order (October 15, 
2009) (09-516). 

(2) The Ohio Energy Group (OEG), hidustrial Energy Users-Ohio 
(lEU-Ohio), the Office of the Ohio Consumers'Counsel (OCC), 
and Ormet filed for and were granted intervention in 09-1095. 
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(3) By Order issued January 7, 2010, tiie Commission conduded, 
among other things, that AEP-Ohio's proposal to utOize 
economic development rider (EDR) rates of 10.52701 percent 
for CSP and 833091 percent for OP, which included provider of 
last resort (POLR) credits, was reasonable, 

(4) On September 29,2009, consistent with the Commission's order 
in Case Nos. 09-917-EL^O and 09-918-EL-SSO (ESP 
proceedings), AEP-Ohio filed its initial quarterly fuel 
adjustment dause (FAC) filing in Case Nos. 09-872-EL-FAC 
and 09-873-EL-F AC (09-872). On December 1, 2009, tfie 
Companies submitted their quarterly FAC filings to adjust the 
FAC rates for the finst quarter of 2010, The quarterly filing 
proposed revised FAC rates, efiective beginning w t h tiie 
January 2010 billing cyde, to reflect tfie percentage increases 
authorized in the Companies' ESP proceedings. 

(5) On December 3,2009, the Companies filed a rdated application 
m Case No. 09-1906-EL-ATA (09-1906) to decrease tfie 2010 
rates for each company's Enhanced Service Reliability Rider 
and CSP's gridSMART Rider in order to collect the revenues 
assodated with the rates authorised by the Commission for 
2010. The tOTff schedules attached to the 09-1906 filing 
included generation rates which, in conjunction with fhe FAC 
rates filed on December 1,2009, in 09-8!^ limited tfie amount 
that die Companies are authorized to collect to tfie 2010 rate 
increases established by fhe ESP order. 

(6) OCC, lEU-Ohio, and Ormet filed for and were granted 
intervention in 09-872 and 094906. 

(7) By Order issued January 7, 2010, t l^ Commission conduded, 
among other things, that the Companies' proposed tariff filings 
in 09S72 and 09-1906 should be approved, with modifications. 
The Commission additionally ordered that tfie revised tariffs be 
effective with bills rendered beginning the first billing cyde of 
2010. 

(8) On February 5, 2010, AEP-Ohio filed an application for 
rehearing of the Commission's January 7, 2^10, Order in 
09-1095. On Febmary 5,2010, lEU-Ohio filed an application for 
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rehearing in 09-87?, 09-1906, and 094095.̂  Memoranda contra 
the applications for rehearhig regarding 09-1095 were filed by 
ABP-Ohlo, lEU-Ohio, and jointiy by OCC and OBG on 
February 16,2010. AEP-Ohio filed a memorandum contra lEU-
Ohio's application {or rehearing of 09^72 and 09-1906 on 
February 16,2010, 

(9) In its first assignment of error in 09-1095, AEP-Ohio contends 
that the Commiasion's findii^ tiiat the Companies had 
proposed EDR rates that reflected the Comirussion-ordered 
POLR credit is in error, and therefore, is unlawful and 
unreasonable. AEP-Ohio argues that its proposal was clearly 
for implementation of the EDR rates that did not reflect the 
POLR credit. 

(10) The Commission finds that rehearing on this assignment of 
error should be granted solely to clarify that AEP-Ohio did not 
specifically propose EDR rates that indude a POLR credit to be 
implemented by tfie Commission, As AEP-Ohio explains in its 
application for rehearing, the Commission'̂ s prior decisions 
ordered it to enter into a service agreement with Ormet, and 
ordered CSP to enter into a service agreement with Eramet 
AEP-Ohio's applicatian calculated the delta revenue, excluding 
POLR credits, rraulting from the Ormet and Eramet contracts, 

. and proposed EDR rates, which did not include tfie POLR 
credit, of 13.18314 peroent for CSP and 9.37456 percent for OP. 

AEP-Ohio's application further, however, indicated the 
following with regard to EDR calculations: 

In order to preserve their podtion that the 
Commission cannot requke a POLR credit irffeet 
to the EDR rate, the Compnies' proposed EDR 
rates do not reflect such a credit. * * * 
Recognizing, however, that the Commission 
would likdy require that the POLR credit be 

In addition to the applications for rehearing lEU-Ohio fifed hi 0?-1095, 09-572, and 
09-1906, il also ffled concurrent applications for rehearing in Case Nos. 0B~917-EL-SSO, 
08-918-EL-SSO, and 09-1094-EL-FAC Because no Commission orders in these cases 
wer^lssrued in the 30-day period preceding tiie filii^ of lEU-Ohio's applications for 
if̂ heariTLg, tihey were improperly tited. The Commission Jias, therefore, exduded them 
from consideration herein. 
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reflected in this applicatioiv the Companies also 
provide EDR rates which indude POLR credifcs[.] 

The Commission wish^ to clarify tiiat, while AEP-Ohio's 
application did not request EDR rates that iiKluded a FOIR 
credit, the EDR rates of 10.52701 percent for CSP and 8.33091 
for OP, which do uidude a POLR credit, were provided therein 
altemativdy, in anticipation of the Commission's dedsion on 
the EDR issue, and adopted acccordingly. 

(11) In its second assignment of error in 09-1095, AEP-Ohio 
contends that the (Zornmis^on's dedsion to reject the proposed 
EDR rates, which did not indude POLR credits, waa unlawful 
and unreasonable because tfiose EDR rates would provide for 
hzU recovery of revenues foregone under the conhracts witfi 
Ormet and Eramet, as permitted by Section 4905.31, Revised 
Code. OCC and OEG responded that providing POLR credits 
to customers is consistent witfi law, reason, and the 
Commission's previous dedsions in 09-119 and 09-516, 
Therefore, OCC and OEG argue, rehearing on AEP-Ohio's 
second assignmant of error should be denied, lEU-Ohio asga^ 
tiiat the Companies' second assignment of error was raised and 
rejected in both 09-119 and 09-516, and therdore, rehearing on 
the issue should be denied. 

(12) The Commission finds tiiat tiie argument AEP-Ohio advance 
in support of its second assignment of error merely repeats the 
arguments it made in its hearing l̂ riefs. AEP-Ohio has raised 
no new arguments on tiiis issue in its application for rehearing. 
Accordingly^ we find tiiat rehearing on its second assignment 
of error should be denied, 

(13) In its third and fourth assigimients of error in 09-1095, 
AEP-Ohio argues tfiat the Commission's decision to reject its 
proposed EDR rates, which did not include POLR credits, was 
unlawful and unreasonaWe, because its dedsion was based on 
the 09-119 and 09-516 decisions, which were unlawful and 
unreasonable. AEP-Ohio's arguments in support of these 
assignments of error direct the Commission to review 
AEP-Ohio's arguments in its memoranda in support of 
rehearing in 09-119 and 09-516, and treat tiiose arguments as 
fully Uiicorporated into the application for rehearing in 094095. 



09 872-EUFAC,eta!. 

OCC and OEG respond that the Commission's dedsions in 
09-119 and 09-516 were lawful and reasonable, and tiierefore, 
rehearing on AEP-Ohio's third and fourth assignments of error 
should be denied. In aupport of thdr position^ OCC and OEG 
adopt the arguments set forth in then: memoranda contra In 
09-119 and 0^16, and incorporate tfiose arguments into tiieir 
memoranda contra AEP-Ohio's a ĵplication for rehearing in 
09-1095. lEU-Ohio asserts fliat assignments of error three and 
four of AEP-Ohio's application for rehearing should be denied 
because tfwy simply restate and incorporate by reference 
AEP-Ohio's arguments advanced in ite applications for 
rehearing m 09-119 and 09^16. 

(14) The Commission finds that rehearing should be denied on 
AEP-Ohio's tfiird and fourih assignments of error. As 
indicated by AEP-Ohio, its arguments in favor of these 
assignments of error are simply iiKSorporatcd from the 
arguments it has made in 09-119 and 09-516, AEP-OhiD dso 
made the same arguments it asserts here in its hearing briefs. 
As AEP-Ohio has raised no new substantive arguments for the 
Commission's consideration, its application for rdiearing on 
assignments of error three and four should be denied. 

(15) Turning to lEU-Ohio's application for rehearing, in its first 
assignment of error, lEU-Ohio argues that the findings and 
orders in 09-1095, 09-872, and 09-1906 are unlawful and 
unreasonable inasmuch as the Commission has no sul^ect 
matter jurisdiction over 09-1095,09^872, or 09-1906, lEU-Ohio 
contends that the CcHnmission lost jurisdiction over tfie ESP 
proceedings and all proceedings stemming from tfie ESP 
proceedings when it failed to issue an order within 150 days of 
the filing of AEP-Ohio's ESP application. AEP-Ohio r^ponds 
that while BEU-Ohio may challenge the dedsions in 09-1095, 
09-872, and 09-1906 as somehow beir^ unre^cmable and 
unlawful, it cannot do so through its argument that tfie 
Conunission lost jurisdiction in the ESP proceedings, 

(16) The Commission fhids that rehearing on this assignment of 
error should be denied. As AEP-Ohio indicates, lEU-Ohio 
unsuccessfully raised this issue in its Writ of Prohibition action 
(Case No. 2009-1907) bdore the Supreme Court of OMo. The 
Commission finds that lEU-Ohio's attempt to nsdse thb 
argument in the context of tfie current proceeding is an 
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hnproper attempt to relitigate the Supreme Court of Ohio's 
decision on this issue. Accordingly, lEU-Ohio's first 
assignment of error should be denied. 

(17) In its second assignment of error, lEU^Ohio claims that the 
findings and order in 09-1095,09-872, and 09-1906 are unlawful 
and unreasonable, inasmuch as the Commission continues to 
permit AEP-Ohio to take the benefits of the higher rates 
contained in the ESP, while AEP-Ohio still reserves the right to 
withdraw and terminate its ESP. AEP-Ohio argues that lEU-
Ohio's second £^sigrunent of error amounts to an attempt to 
rditigate tiie KP proceedings and/or improperly expand tl^ 
list of issues it can pursue on appeal to challenge the 
Commission's ESP decision. 

(18) The Commission finds that rehearing on lEU-Ohio's second 
assignment of error should be denied. lEU-Ohio raised thi$ 
issue in its August 17, 2009, Application for Rehearing in th? 
KP proceedings. The Commission derded lEU-Ohio's 
argument in its November 4,2009, Second Entry on Rehearir^ 
on the basis that the issue was not ripe for review, given that 
AEP-Ohio had not witfidrawn ite ISSP, Similarly, the 
Commission finds that the issue under consideration in lEU-
Ohio's second assignment of error is not presentiy ripe for 
review, as AEP-Ohio has not withdrawn its ElSP. As such, lEU-
Ohio's second assignment of error should be denied^ 

(19) Jn its third assignment of error, lEU-Ohio contends that the 
Commission's finding and order in 09-1095 is unlawful and 
urweasonable, inasmuch as the exception for the EDR fi:om the 
maximum percentage increases authorized in the ESP violates 
the Commission's precedent and unreasonably increases 
customer' rates. lEU-Ohio argues that tbe Commi^ion failed 
to indicate In the course of the ESP proceeding that riders or 
other charges, apart from those enumerated by the 
Commission, could be exduded from the maximum revenue 
increase limitations approved in tfie ESP. lEU-Ohio contends 
that the Commission's dedsion to exdude the EDR from the 
maximum percentage increases autiiorized in the ESP is 
unreasonable, as it imposes rate increases on customers at a 
precarious time for Ohio's economy. AEP-Ohio argues, in its 
memOTandum contra, that if, as lEU-Ohio argues, the EDR 
were inside the rate increase cap set forth in the ESP 
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proceedings, the FAC deferrals and assodated canying charges 
would increase, resulting in Increased costs for customer*. 

(20) We find that rehearing on lEU-Ohio's third assignment of error 
should be denied. As we explained in 09-1095, the list of riders 
and other mechanisms presented in the ESP proceedings as 
exempt from the rate increase Ihnitations was not exhaustive. 
IBU-Ohio's contention that the EDR is outside the cap because 
it was not listed amongst those riders and other mechani^ns 
specifically excluded in the ESP proceedings raises no new 
issues, as lEU-Ohio presented the same argument in its hearing 
brief, as well as in separate proceedings. Accordingly, lEU-
Ohio's third alignment of error should be denied. 

(21) In its fourth assignment of error, lEUOhio asserts that tiie 
09-1095 finding and order is unlawful and unreasonable 
inasmuch as it permits AEP-Ohio to calculate the canrying costs 
on dderred EDR ddta revenues at the weighted average cost of 
long-term debt without any evduation of possible lesser-cost 
alternatives. lEU-Ohio contends tfiat the Commission 
imreasonably accepted AEP-Ohio's proposal to use tfie average 
cost of CSP and OFs long-term debt to calctdate carrying costs 
assodated with EDR ddta revenues without any uiquiry as to 
whether a different debt rate would be more appropriate. 
AEP-Ohio argues that the regulatwy treatment of carrying 
costs proposed by lEU'Ohio is simplistic aiK̂  should be 
rejected, in that it bdieves that tiie selection of a carrying 
charge rate should be drivw predomtoantiy by what results in 
die lowest cost to customers, rather than by what is the most 
appropriate rate. 

(22) The Commission finds that lEU-OMo's fourth assignment of 
error is witfiout merit. Despite lEU-Ohio^s assertions ihat tfie 
Commission made no inquiry into its proposal to utilize a 
short-term debt rate, we spedfically addre^ed and rejected its 
proposal, finding that the use of long-term debt is a more 
appropriate mechanism for calculating carrying charges. 
Additionally, the grouiwis lEU-Ohio advances in support of its 
argument have already been raised in its hearing brid in 
09-1095. lEU-Ohio has raised no new arguments with regard to 
this issue. Its fourtii assignment of error should, therefore, be 
denied. 
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(23) In its fifth assignment of error, DEU-Oliio argues that approval 
of the recovery of ddta revenues assodated with the Interim 
Ormet agreement through the FAC as part of 09-S72 and 
09-1906 was unreasonably premature, inasmuch as the 
Commission has not yet issued an order in 09-1094*EL-FAC 
(09-1094). lEUOhio contends that it le unreasonable to collect 
delta revenues from customers throu^ the FAC that have not 
yet been found to be jiist and reasonable, AEP-Ohio asserts 
that, as shown in C -̂872, CSP can be characterized as 
recovering only a portion of the Ormet interim agreement 
deferrals, as only a portion of the recondliation adjustment is 
reflected in the current FAC rate. OP is not presentiy 
recovering any of the Ormet interim agreement deferrals. 
AEP-Ohio claims that to the extent CSP's recovery of its 
reconciliation adjustment component includes Ormet interim 
agreement deferrals, tfiose amounte can be recoiK:iled with tfie 
decision in 09-1094 and passed back to customers through the 
FAC 

(24) The Commission finds that EEU-Ohio's Bi^ assignment of etxor 
should be denied. Despite lEU-Ohio ŝ arguit^nts regarduig 
premature recovery, in the drcumstances hereunder, we find 
that recovery of the deferrals at issue 10 an inddenta! result of 
AEP-Ohio's rates, as established by fhe ESP proceedings. We 
note that any deferrals associated witfi the Ormet hiterim 
agreement that are recovered will be sut^ect to a true-up 
following resolution of 09-1094 and any other cases affecting 
recovery under the Oimet hiterim agreement In view of tiiese 
circumstances, lEU-Ohio's fifth assignment of error should be 
denied. 
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It is, therdore, 
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ORDERED, That AEP-Ohio's application for rehearing be granted in part, and 
denied in part Jt is, further, 

ORDERED, That lEU-Ohio's application for rehearing be denied. It is, further, 

ORDERED, That a copy of this entry on rehearing be served upon all parties and 
other interested persoas of record. 

THE PUBUCmlLITffiS COMMBSION OF OHIO 

Alan R. Schriber, Chairman 

^ ^ - ^ A r r - > C ^ ^ 
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Secretary 


