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NOTICE OF CROSS-APPEAL OF
APPELEE/CROSS-APPELLANT INDUSTRIAL ENERGY USERS-OHIO

Appellee/Cross-Appellant, Industrial Energy  Users-Ohio  (“IEU-Ohio” or
“Appellee/Cross-Appellant”), hereby gives its notice of appeal, pursuant to R.C. 4903.11, R.C.
4903.13, and Supreme Court Rule of Practice 2, to the Supreme Court of Ohio, Appellee, and
Appellant/Cross-Appellee from a January 7, 2010 Finding and Order (Attachment A), a
March 3, 2010 Entry on Rehearing (Attachment B), and a March 24, 2010 Entry on Rehearing
(Attachment C) of the Public Utilities Commission of Ohio (*Commission or PUCQ”) in Case
No. 09-1095-EL-RDR.

Appellee/Cross-Appellant was and is a party of record in PUCO Case No. 09-1095-FL-
RDR and timely filed its Application for Rehearing of Appellee's January 7, 2010 Finding and
Order in accordance with R.C. 4903.10. Appellee/Cross-Appellant’s Application for Rehearing
was denied with respect to the issues on appeal herein by the Appellee’s Entry on Rehearing
dated March 24, 2010.

The Appellee’s Finding and Order and March 24, 2010 Entry on Rehearing approving
the Application of Columbus Southern Power Company (“CSP”) and Ohio Power Company
(“OP”) (collectively referred to as the “Companies” or “AFP-Ohio”) is unlawful and
unreasonable in multiple respects. Specifically, the Appellee’s Finding and Order and
March 24, 2010 Entry on Rehearing are unlawful and unreasonable in the following respects:

A The Finding and Order and March 24, 2010 Entry on Rehearing are
unlawful and unreasonable inasmuch as the Commission has no subject
matter jurisdiction over PUCO Case No 09-1095-EL-RDR.  The
Commission lost jurisdiction over AEP-Ohio’s electric security plan
("ESP”) and all proceedings stemming from the ESP when the

Commission failed to issue an order within 150 days of the filing of
AEP-Ohio’s ESP Application.

{C30680:2 }




The Finding and Order and March 24, 2010 Entry on Rehearing are
unlawful and unreasonable inasmuch as the Commission continues to
permit AEP-Ohio to take the benefits of the higher rates contained in the
ESP while AEP-Ohio simultaneously still reserves the right to withdraw
and terminate its ESP.

The Finding and Order and March 24, 2010 Entry on Rehearing are
unlawful and unreasonable inasmuch as the brand new exception for the
economic development rider (“EDR”) from the maximum percentage
increases permitted in the ESP violates the Commission’s precedent and
unreasonably increases customers’ rates.

The Finding and Order and March 24, 2010 Entry on Rehearing are
unreasonable inasmuch they permit AEP-Ohio to calculate the carrying
costs on deferred EDR delta revenues as the weighted average cost of
long-term debt without any evaluation of possible lesser cost alternatives,

WHEREFORE, Appellee/Cross-Appellant respectfully submits that Appellee's January 7,

2010 Finding and Order and March 24, 2010 Entry on Rehearing are unlawtul, unjust, and

unreasonable and should be reversed. The case should be remanded to Appellee with

instructions to correct the errors complained of herein.
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Respectfully Submitted,

[

Sarffuel C. Randazzo, Counsel of Record (0016386)
Lisa G. McAlister (0075043)

Joseph M. Clark (0080711)

McNees Wallace & Nurick LLC

Fifth Third Center

21 East State Street, 17" Floor

Columbus, OH 43215

Telephone: (614) 469-8000

Facsimile: (614) 469-4653

COUNSEL FOR APPELLEE/CROSS-
APPELLANT, INDUSTRIAL ENERGY
USERS-OHIO




CERTIFICATE OF SERVICE

I hereby certify that a copy of this Notice of Cross-Appeal of Appellee/Cross-Appellant

Industrial Energy Users-Qhio was sent by ordinary U.S. mail, postage prepaid, or hand-delivered

to all parties to the proceeding before the Public Utilities Commission of Ohio, listed below, and

pursuant to Section 4903.13 of the Chio Revised Code on May 21, 2010.

Marvin I. Resnik

Steven T. Nourse

American Electric Power Service Corp.
1 Riverside Plaza, 29" Floor
Columbus, OH 43215

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 8. High Street

Columbus, OH 43215

ON BEHALF OF COLUMBUS SOUTHERN
POwER AND 010 POWER COMPANY

David F. Boehm

Michaei L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202

ON BEHALF OF OH10 ENERGY GROUP
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Joseph M. Clark
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Industrial Energy Users-Ohio
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Gregory J. Poulos

Michael E. 1dzkowski
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Clinton A. Vince

Douglas G. Bonner

Daniel D. Barnowski

Keith C. Nausbaum

Emma F. Hand

Sonnenschein Nath & Rosenthal
1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
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ALUMINUM CORPORATION



Duane Luckey, Section Chief
Public Utilities Section

180 East Broad Street
Columbus, OH 43215

ON BEHALF OF THE PUBLIC UTILITIES
CoMMIsSSION OF OHIO

Kimberly Bojko

Attorney Examiner

Public Utilities Commission of Chio
180 East Broad Street, 12" Floor
Columbus, OH 43215

Greta See

Attorney Examiner

Pubtic Utilities Commission of Ohio
180 East Broad Street, 12 Floor
Columbus, OH 43215

ATTORNEY EXAMINERS

Alan R. Schriber, Chairman

Valerie A. Lemmie, Commissioner
Paul A. Centolella, Commissioner
Cheryl Roberto, Commissioner
Steven Lesser, Commissioner
Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43215

ON BEHALF OF THE PUBLIC UTILITIES
CoMMISSION OF OHIO
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CERTIFICATE OF FILING
I hereby certify that a Notice of Cross-Appeal of Appellee/Cross-Appellant Indusirial
Energy Users-Ohio has been filed with the docketing division of the Public Utilities Commission
of Ohio in accordance with Rules 4901-1-02(A) and 4901-1-36 of the Ohio Administrative Code,

on May 21, 2010.

Dot oo, fun

Joseph M. Clark
Counsel for Appellec/Cross-Appellant,
Industrial Energy Users-Ohio
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Columbus Bounthern Power Company and )
Ohio Power Company to Adjust Their) Case No. 09-1095-EL-RDR
Economic Development Cost Recovery )

Rider Rates.

)
FINDING AND ORDER

The Commission finds:

t)

On November 13, 2009, Columbus Southern Power Company
(CSP) and Ohio Power Company (OF) (collectively, AEP-Chio)
filed an application (Application) ta adjust their respective
economic development cost rider (EDR) rates to collect
estimated defetred delta revenues and carrying costs associated

. with a unique arrangement with Ormet Primary Aluminum

2

Corporation (Ormet), which was approved in In the Mutler of fhe
Application of Ormet Primary Aluminum Corporation for Approval
of & Unigue Arrangement with Ohio Power Company and Columbues
Sowthern Power Company, Case Na. 09-119-EL-AEC, Opinion and
Order (July 15, 2009) and Entry on Rehearing {September 15,
2009) (09-119), and a reasonable arrengement with Eramet
Marietta, fnc. (Eramet), which was approved in In the Metter of
the Application for Esiablishmeni of @ Reasonsble Arrangement
between Eramet Markeita, Inc. and Columbus- Southern Power
Compury, Case No, 09-516-EL-AEC, Opinion and Order
(October 15, 2009) (09-516).

In its Application, AEP-Ohio proposes that its EDR. rates, to be
applied to its customers’ distribution charges, should be set at

" 13.18314 percent for CSP and 9.37456 percent for OF, effective

with bills rendered in the first billing cycle of January 2019,
Recognizing, however, the Commission’s requirement in 09-119,
as well as 09-516, that AEP-Chio credit any POLR charges paid
by Ormet or Eramet as offsets to its EDR rates, AEP-Ohio
alternatively proposes EDR rates of 10.52701 percent for OSP
and 8,33091 for OF, which include POLR credits. AEP-Ohio's
Application also proposes to set EDR rates on 2 levelized basis,
to recover over 12 months the projected under-recoveries
associated with the Eramet contract, begioming from the
effective date of the contract through December 31, 2010, and

Altachment A -
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)

@)

©

@

the Ormet unique arrangement, from its effective date through
December 31, 2010, AEP-Ohio contends that it is proposing the
levelized approach to EDR rates so that customers will avoid
experiencing the large swings in EDR rates every six months
that would otherwise be attributable to the pricing structure of
the Ormet unique arrangement.

On November 19, 2009, the Ohio Energy Group (OEG) filed a
motion to intervene, asserting that it has a real and substantial
interest in the proceeding, and that the Commission's
disposttion of the proceeding may impair or impede OBG's

ability to protect that interest.

Cn Novemnber 25, 2009, Ormet filed a motion to intervene,
asserting that it has an interest in the instant proceeding, as it is
a party to ane of the unique arrangements at issue, and this
proceeding has the potential of affecting that arrangement.
With tts motion to intervene, Ormet also filed a motion to
permit Clifton A. Vince, Douglas G. Bormer, Dandel D,
Barnowski, and Bmma F. Hand, counsel for Ormet, to practice
before the Commission pro hae vice in this proceeding.

On November 25, 2009, the Industrial Energy Users-Ohijo (IEU-
Ohio) filed a motion to intervene and, as more fully explained
below, a motion to set the matber for hearing, In its motion to
intervene, IEU-Ohio asserts that ARP-Ohic’s Application may
result in increases to the rates charged to IEU-Ohio members for
electric service, and impact the quality of service that IEU-Ohio
members receive from AEP-Ohio.

On November 30, 2009, the Office of the Ohio Consumners’
Counsel (OCC) filed a motion to intervene, arguing that it is the
advocate for the residential ntility customers of AEP-Ohio who
may be affocted by the EDR rates proposed by AEP-Ohio, and
that its interest is different than that of any other party to the

proceeding,

The Commission finds that OEG, Ormet, IEU-Chio, and OCC
have set forth reasonsble grounds for intervention,

‘Accordingly, their motions to intervene should be granted, -

Additionally, the Commission finds that Orimet's motion for
admission pro hac vice, requesting that Clifton A, Vince,
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(8)

Douglas‘G. Bonner, Daniel D. Barnowski, and Emma ¥. Hand

be permitted to practice before the Commission in this matter, is

reasonable and should be granted.

In support of #ts motion to set the matter for hearing, [EU-Ohio
cites Rule 4901:1-38-08, Ohio Administrative Code (O.AC),
which states that if it appears to the Commission that the
proposals in the Application may be unjust and unreasonable,
the Commission mmust set the matter for hearing, IEU-Ohio
argues that the following issues make AEP-Ohio’s Apphcation

appear to be urjust afid unredsonable:

(@)

(b)

When Ormet snugh't‘m return to service from
AEP, ABP argned that since it had not planned
to provide service to Ormet, it was losing the
opportunity to sell its generation at market-
based rates, and that it should be compensated
for its lost opportunity costs. However, in this
Application, AEP has proposed to caleulaie the
deita revenue associated with providing
service to Ormet as the difference between the
price Ormet pays under the Commission
approved reasonable arrangement and the
otherwise applicable teriff rate, rather than
basing delta revenues on it current lost
opportunity costs. AEFs flip flop in position is
a heads ] win, tails you lose proposition for
AEP's other customers. AEP has failed to
demonstrate why any change in  the
methodology to  calculate delta  revenue
assoclated with the Ommet contract is
warranted.

Section 4905.31(E), Revised Cede, specifically
states that the public utility may recover costs
incurred in conjunction with any economic
development and job retention program. Both
Ormet and  Bramet filed “unique
arrangements” and  not “economie
development arrangements” under the
Commission’s rules. Thus, AEP has failed to
demonstrate it is appropriate to recover delia
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revenue associated with these reasonable
arrangements, particularly under the rider it
Proposes o use. :

(¢)  Incalculating the carrying costs, AEP proposes
to use the weighted average costs of each
company's respective long-term debt. AEP has
failed to demonstrate why any camrying
charges should not be based on short-term
debt, given that the recovery period is not
greater than twelve months. '

(d) AEP's application is also procedurally
deficient, Rule 4901:1-38.08, O.A.C., requires
utilities secking mecovery of reasonable
arrangement delta revenue to file the projected
impact of the proposed rider on all customers,
by customer class, which AEP did not do.

IBU-Ohio Motion to Set Matber for Hearing at 4-5.

On December 3, 2009, Ormet filed comments on AEP-Ohio’s
Application, asserting that AEP-Ohio must produce further
information before the Conumission can make a decision
regarding its Application with respect to calendar year 2010.
Ormet explains that under the Commission-approved unique
arrangement in 09119, the delta revermes AEP-Ohio is entitled
to collect atre based upon the difference between the tasiff rates
for Ormet and the rate resulting from the unique mrrangement.
Ormet contends that AEP-Ohio has offered no explanation or
justification for the proposed X010 tariff rate, that the rate
assamed in the Application has not been submitted to the
Commission for approval, and that it appears to be higher than
the rate increase permitted in In the Matfer of the Application of
Columbus Southern Power Company for Approowl of an Electric
Security Plan; an Amendment fo its Corporate Separation Plan; and
the Sule or Transfer of Certain Generating Assets, Case No, 08-917-
EL-S6(Y; and In the Matter of the Application of Olio Power
Company for Approval of an Elecinic Security Plam; and an
Amendment fo its Corporate Scparation Plan, Case No. 08-918-EL-
580, Qpinion and Order (March 18, 2009); Entry Nunc Pro Tunc
(March 30, 2009); First Entry on Rehearing (July 23, 2009);
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(12)

Finding and Order (July 29, 2009); Second Enlry on Rehearing
(Navember 4, 2009} (ESP proceedings). Accordingly, Ormet
requests that the Conmmilssion set the matter for hearing, or, in
the alternative, explain the basis for AEP-Ohio’s proposed 2010
tariff rate prior to approving the Application.

OCC and OBG also filed comments on December 3, 2009, in
which they argue thet ABP-Ohio failed to support its
applications with the appropriate information, that any
provider of last resort (POLR) charges paid to AEP-Ohio under
its contracts with Ormet and Eramet should be credited to the
economic development rider (EDR), and that AEP-Ohio
urnreasonably vequests to accrue canrying osts on any under-
recovery of delta revenues caused by levelized rates, but failed
to request a mechanism for profecting customers from an
accrual of carrying costs on over-recovery. In their comments,
OCC and OEG also posit that AEP-Ohio’s EDR should be
audited every six months to verify that AEP-Ohio, Ormet, and
Eramet have met and maintained compliance with
Commission-ordered conditions, OCC and OFG advocate for
Commission rejection of AEP-Uhio’s Application, or in the
alternative, a determination that the Application may be wmjust
and unreasonable, and that a hearing is necessary.

On December 9, 2009, AEP-Chio replied and subiitted
supplemental information, which provided the projected impact
of the proposed EDR rider on all CSP and OP customers, by
customer clags.

Commission Staff (Staff) reviewed AEP-Ohio's application smd
supplemental information, and issued its recommendation on
December 10, 2009, Staff recommended that the Commission
approve AEP-Ohio’s Application, using the proposed EDR rates
that include POLR credits, as filed on December 9, 2010, Staff
noted that it is Staff's understanding that AEP-Ohio is
requesting to accrue catrylng costs on any under-recovery of
delta revenues caused by the Jevelized EDR rates. In connection
with this request, Staff recommended that the Commission
require a symmetrical credit to carrying costs in the event of
over-recovery caused by the levelized rate structure.




09-1095-EL-RDR

(13) Cn December 11, 2009, IEU-Chio filed a motion to consolidate

(14)

(15}

(16)

7

Case Nos. 09-872-BL-FAC, 09-873-EL-FAC, 09-1906-EL-ATA, (9-
1095-EL-FAC, and 09-2095-FL-UNC, erguing that the
interconnected nature of the proposals addressed by the cases
demands that the Commission resolve the cases by means of
one proceeding, JTEU-Chio also contends that, although AEP-
Ohio implicitly argues otherwise, adjustments to AEP-Ohic's
EDR riders are not exempt from the limitations imposed on rate
increases in the BSP proceedings.

On December 14, 2009, AEP-Chio filed a memorandum contra
1EU-Ohio’s motion to consalidate, stating that cost increases
associated with new governunent mandates, such as AEP-Ohio’s
delta revenue costs, are not inchuded under the rate increase
limitations set forth in the ESF.

On December 15, 2009, IEU-Ohio filed a reply to ABP-Ohio's
memorandum contra, contending that the Commission did not
adopt, in the BSP proceedings, AEP-Ohio's argument that cost
increases associated with new government mandates fall
ontside the rate intrease limitations.

On December 22, 2009, Ormet also filed a reply to AEP-Ohio's
memorandum contra, arguing that the EDR should be subject to
the Conunission-mandated lmitations on AEP-Ohio’s rate
increases.

As an initial matter, JEU-Ohiv contends that AEP-Ohic has
failed to demonstrate that it is appropriate for it to recover delta
revenue associated with the Ormet unique arrangement and the
Framet reasonable arrengement. In support of its argument,
IEU-Ohio cites Section 4905.31{B), Revised Code, which
provides that a public utility electric light company may recover
costs incurred in conjunction with any ecenomic devefopment
and job retenton program. IEU-Chio contends that because
Ommet’s  unique. arrangement and Eramet's reasonable
arrangement were not filed specifically as  economic
development arrangements under the Commission’s rules, it is
inappropriate for AEP-Ohio to recover delta revenue assotiated

with the respective arrangemnents,
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(19)

Despite IEU-Ohlo’s argument, the Commission finds that AEP-
Ohio is authorized to recover delta revemue related to the Ormet
unique arrangement and the Rramet reasonable arrangement.
Section 4905.31, Revised Code, permiis recovery of foregone
revenue by the electric utility incurred in conjunction with
economic development and job retention programs, Both the
Ormet wmique arrangement and the Eramet ressonable
arrangement advance, as underlying goals, either economic
growth or job retention. Chapter 4901:1-38, O.A.C, titled
“ Arrangements,” implements Section 490531, Revised Code.
Chepter ~ 4901:1-33,  O.A.C, encompasses all fypes of
arrangements, including economic development arrangements,
energy efficiency arrangements, and unique arrangements.
Rule 4901:1-38-02, O.A.C,, defails that the purpose of Chapter
4901:1-38, O.A.C,, in part, is to facilitate Ohio's effectiveness in
the global econocmy, to promote job growth and retention in the
state, and to ensure the availability of reasonably priced electric
service, Each of these factors was a goal of the Ormet and
Eramet arrangements. Purther, Rule 4501:1-38-08, O.AC,
which permits revenue recovery perfaining to agreements,
provides that “each electric utility that is serving customers
pursuant to approved reasonable arrangements may apply for a
rider for the recovery of ceriain costs asgociated with its deltn
revenue for serving those customers pursuant to reasonable
arrangements[.]* The rule provides an opportunity to seck
recovery of delia revenues resulting from arrangements. It does
not limit the recovery of revenue to a nartow fype of
arrangement, as [BU-Ohlo suggests. Moreover, 09-119 and 09-
516 specifically contemplated such filings by AEP-Ohie, seeking
recovery of the approved revenue foregone as a result of
arrangements. See 09-119 Opinion and Order at 6-10; 09-516
Opinicn and Order at 8, 9.

In its Application, AEP-Ohio proposes fo recuver expected
unrecovered costs hased on the estimated delta revenues
created by the Ormet and Eramet amangements during 2010.
The estimated delta revermes AEP-Ohio sets forth in its
Application are cakulated as the difference between the
propesed 2010 tariff rates and the Commission-approved prices
under the Ormet unique arrangement and the. Eramet
reasonable arrangement, IEU-Ohio argues that AEP-Ohio has
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20)

21)

(@2

not demonstrated why iis proposed change in the method of
calculating deita revenue is warranted.

Rule 4901-38-04C), O.A.C, which defines delta revenue, states
that “[d]elta revenye™ means the deviation resulting from the
difference in rate levels between the otherwise applicable rate
schedule and the result of smy remsonable arrangement
approved by the [Clommission.” The method by which ABP-
Ohio proposes to calculate delta revenue in this Application
directly follows the definition set forth in the rule, az well as the
Commission's orders in 09119 amd 09-516. The Commission
believes this is the proper method for calculating delta revenne,
and that AEP-Chio is warranted in its use of this method.

In its commments, Crmmet concern that AEP-Ohio’s
proposed 2010 tartff rate has not been submitted to the
Comumnission for approval. Likewise, OCC and OBG express
concern over assumptions they allege AEF-Ohio has made in its
delta revenue calculations. Moreover, Ormet expresses
concerns that the proposed 2010 tariff rate ABP-Ohio used in its
Application appears %0 be higher than the rate increase
permitted under the ESP proceedings, which is 6 percent for
CSP and 7 percent for OF for 2010, Since filing its Application
in this' rase, AEP-Ohic filed an application to modify its
standard service offet rates in Case No. 09-1906-EL-ATA. The
proposed 2010 tariff rate AEP-Chio used to calculate deltn
revenue for purposes of its EDR rates is the same rate submitted
to the Commission for approval in Case No, 09-1906-EL-ATA in
2010. On December 10, 2010, Staff filed its review and
recommendation in Case No. 09-1906-EL-ATA, indicating that it
finds that the rates proposed in the applications provide for
increases no greater than those authotized by the Commission
in the ESP proceedings. In accordance with this review and our
decision issued simultanecusly with this order in Case Nos. 09-
872-BL-FAC, (9-873-EL-FAC, and 09-1906-EL~-ATA, the
Commission finds that the parties’ arguments that the proposed
2010 tariff mtes utilized by AEP-Ohio in its delta revenue
calculations are unjnstified is without merit.

TEU-Ohio, OCC, and OEG have also expressed concerns that
AEP-Ohio’s Application is procedurally deficient, in that it
initially did not file the projected impact of the EDR rider on all
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(23)

(24)

{25)

customers, by customer class, As noted above, however, on
December 9, 2009, AEP-Ohio filed supplemental information
that provided the projected impact of the EDR rider. With this
information in the docket, it appears that the Application
provides a clear piche for the Commission’s evaluation of the
EDR rates proposed.

In its Application, - AEP-Ohio proposes o recover the 2009
deferred unrecovered costs, or delta revenueg, resulting from
the Ormet and Hramet reasonable arrangements, as well as the
cariying costs at the weighted average cost of CSF's and OF's
respective long<term debt. AEP-Ohio’s estimated recovery for
2009 is based on the following: estimates provided by Otmet of
its production level and associated MWh of consumption for the
period beginning with the effective date of the unique
arrangement through the end of 2009; and a projection for
Eramet's electricity corsumption from the effective date of its
contract, pursuant to the reasonable arrangement, through the
end of 2009. AEP-Ohio also proposes to continne accruing.
carrying costs on the combined Ormet and Eramet balance of
unrecovered deferved costs until the deferrsl and related
carrying costs are fully recovered,

[EU-Ohio asserts, in its motion to set the matter for hearing, that
AEP-Ohio has feiled to demonstrate why any carrying charges
should not be based on the average cost of each company’s
short-term debt. However, under the semiannual reconciliation
process prescribed for EDR rates under Rule 4901:1-38-08,

O.A.C, the use of each company’s average cost of long-mm
debt is a more appropriate mechanism for ealculating carrying
charges than short-term debt, and, therefore, should be utilized.

The Comumission finds AEP-Chio’s proposal tw recover the 2009
deferred unrecovered costs resulting from the Ormet and
Eramet arrangements, as well’ as the carrying costs at the
weighted average cost of C5P’s and OF's respective long-term
debt, which are 5.73 percent for CSF, and 5.7 percent for OF, o
be reasonable. The Commission additionally finds that, on a
going-forward basis, AEP-Ohio shall utilize the interest rates
from its latest-approved filing for the calculation of curying
COS5ts., .
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7

(28)

(29)

As noted above, IEU-Ohio and Ormet contend that the EDR
should be subject to the Commission-mandated limitations on

AEP-Ohio's rate increases. AEP-Ohio contends that because the .

cost increases associated with the EDR constitute government
mandates, they are not included in the rate increase limitations
tmposed in the ESP. IEU-Ohio contends that the Commission
did not adopt ARP-Ohio’s new government mandate exception
to its rate increase limitations, IEU-Ohlo also argues that the
Commisgion specifically listed those mechanisms that are
exempt from the applicable rate increase limitations in the BSP
first entry on reéhearing, and the EDR was not among those
listed.

While the Commission epumerated-a few of the riders and other
mechanisms that are exempt from the ESFP rate increase
limitations in the first entry on rehearing, the list was not, as
TEU-Ohio suggests, exhaustive. Although the rider was named
and established in the ESF, we believe that the statate, as well as
our rules, permit recovery of the delta revenues created by
reasonable arrangements. As explained in 09-112 and 09-516
and herein, the reasonable arrangemenis approved further the
policy of this state, and are consistent with Sections 4905.31 and
4902802, Revised Code, and Chapter 4901:138, OC.AC,
Accordingly, we find that the EDR I8 not subject to the
Kmitations on AEP-Ohio’s rate increases set forth in the ESP.
Finding otherwise would result in considerable deferrals being
created, incinding catrying costs, which would be passed on to
customers.

Althcugh we find that the EDR is not subject to the limitations
on rate increases set forth in the ESF, we are not persuaded by,
and decline to adopt, AEP-Ohic’s argument that the cost
increases associated with the BEDR constitute government
mandates. As IEU-Ohio notes in its memorandum contra, to
interpret any Commission order pertaining {o rates with which
an electric utility does not agree as & new government mandate,
not subject to rate increase limitations, overextends the meaning
of the phrase.

The Commission finds that AEP-Ohio’s proposal to utilize EDR
rates of 10.52701 percent for CSP and 8.33091 percent for OP,
which include POLR credits, is reasonable, Likewise, the
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Commission finds that the levelized approach proposed by
AEP-Ohio for the collection of EDR costs i85 & just and
reasonable means of collection, as it will operate to avoid the
exireme swings in EDR costs linked to the structure of the

Ormet unique arrangement.

As detailed by AEP-Ohio in its Application, the structure of the
Ormet contract frontloads Ommet’s price discount over the first
eight months of each year. Based upon its use of the levelized
rate approach to temper swings in BDR costs for its customers,
AEP-Ohio anticipates the under-récovery of EDR costs during
the first eight months of each year. In light of this situation,
AEP-Ohio proposes to accrue carrying costs, at the weighted
average costs of CSF’s and OPF's respective long-term debt,
caused by the levelized rates. OCC and OBG object that while
AEP-Ohio requests to accrue carrying costs on the under-
recovery of delta ravenues due to levelized rates, it does not
request a symmetrical mechanism for protecting consumers in
the event of the over-recovery of delia revenues. Staff agrees
with the position of OCC and OBG on the issue.

The Commission finds that AEP-Chio's request to accrue
carrying costs on the under-recovery of delta revermes due to
ievelized rates is reasomable and should be permitted.
However, to the extent that OCC, OEG, and Staff assert that in
the event of over-recovery of delta revenues, customers should
be afforded symmetrical treatment to that afforded to AEP-Ohio
in the event of an under-recovery, we find their argument
persuasive, Therefore, i the over-recovery of delta revermes
ocenrs, AEP-Ohio shall credit customers with the value of the
equivalent carrying costs, calculated according to the weighted
average costs of long term debt, 5.73 percent for CSP, and 5.71
percent for OF, )

As noted above, Rule 4901-38-08, O.A.C., prescribes that the
EDR shall be updated and reconciled semiannually.
Additionally, all data submitted in support of any rider update
is subject to Commission review and audit, Pursuant to this
provision, as well as Staff’s recommendation, the Commission
finds that the EDR should be updated and reconciled, by
application to the Corrumission, semiannwally. By this process,

the estimated delta revenues will be trued to actmal delta

«11-
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revenues, and any over- or under-recovery will be teconciled.
The semiannual adjustments to the EDR rates of CSP and OP
will be effective with the first billing cyele of April and October
in each year. AEP-Ohio is cautioned, therefore, to submit its
applications in a timely fashion, such that the Commission will
have sufficient time to review the filings and perform dve
diligence with regard to its review of the proposed rates,

Upon review of the extensive pleadings and commenis filed by
mumercus parties, the Comumission finds that AEP-Ohio’s
Application -to -adjust its EDR rates, as supplemented - on
December 9, 2009, and as modified herein, does not appear to be
unjust or unreasonable, and should be approved as modified
herein. Therefore, the Commission finds that it is unnecessary
to hold a heating in this matter, and, thus, the requests for
hearing advanced by several parties should be denied. The
Commission additionally authorizes AEP-Ohio to inplement its
adjusted EDR rates of 1052701 percent for CSP and 8.33091
percent for OP, effective with. bills rendered in the first billing
cycle of Jarmary 2010.

Finally, the Commission finds that the case herein, which was
originally docketed as Case No. 02-1095-EL-UNC, is more
appropriately docketed with the new RDR case code, a3 it
gpecifically addresses economic  development  riders.
Accordingly, now and hereafter, Case No. 09%-1095-EL-UNC
should be designated as Case No. 09-1095-EL-RDR.

It is, theretore,

ORDERED, That the motions of OFG, Ormet, IEU-Ohio, and OCC to
intervene be granted, It is, further, .

ORDERED, That Crmet's motion to admit Clifton A, Vince, Douglas G.
Benner, Daniel D, Barnowski, and Emma F. Hand to practice pro hac vice before the

Comunission in this proceeding be granted. It is, further,

ORDERED, That AFP-Ohio's Application to adjust its EDR rates, as
supplemented on December 9, 2009, be approved as modified heren. It is, further,

ORDERED, That AEP-Ohio implement its adjusted EDR rates of 10.52701

-10-

percent for CSP and 8.33091 percent for OP, effective with bills rendered in the first
billing cycle of January 2010. It is, further,
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ORDERED, That the requests for a hearing be denied. Itis, further,
ORDERED, That a copy of this entry be served upon all parties of record.

THE PUBLIC UTILITIES COMMISSION OF OHIO

Pl 4 e

Paul A. Centolella
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Case No, 09-873-EL-FAC

)
)
)
In the Matter of the Application of )
Columbus Southern Power Company and )
Ohio Power Company to Adjust Their } CaseNo. 09-1095-EL-RKDR
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)
)
)
)
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Power Company and Ohio Power
Company io Modify Their Standard Service
Offer Rates.

Case No. 09-1906-EL-ATA

ENTRY ON REHEARING

The Commission finds:

(1)  On November 13, 2009, Columbus Scuthern Power Company
(CSP) and Ohio Power Company (OF) {collectively, AEP-Ohio
or the Cornpanies) filed an application in Case No. 09-1095-EL-
RDR (09-1095) to adjust their respective economic develcpment
cost rider (EDR) rates io collect estimated deferred delta
revenues and carrying costs associated with a umique
arrangement with Ormet Primary Aluminum Corporation
(Ormmet), which was approved in In the Matter of the Application
of Ormet Primary Alursirum Corporation for Approval of a Unique’
Arrangement with Ohio Power Company and Columbus Southern
Power Company, Cese No. 09-119-EL-AEC, Opinion and Ovder
(July 15, 2009} and Entry on Rehearing (September 15, 2009)
(09-119}, and a reasonable arrangement with Eramet Marietia,
Inc. (Bramet), which was approved in in the Matier of the
Application for Establishment of a Reasonable Arrangement between
Erame! Marietta, Inc. and Columbus Southern Power Compeny,
Case No. 09-516-BL-ABC, Opinion and Order (October 13,
2009) {09-516).

()  Ohio Energy Group {OEG), Industrial Energy Users-Ohio (TEL-
Ohio), the Office- of Ohio Consumers’. Counsel (OCC) and
Ormet filed for and were granted intervention in 09-1095.
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By Order igsued january 7, 2010, the Comrmnission concluded,
among other things, that AEP-Ohic’s proposal o utilize EDR
rates of 10.52701 pércent for CSP and 833091 percent for OF,
which included provider of last resort credits, was reasonable.

On September 29, 2009, consistent with the Commission’s order
in Case Nos. 09-917-EL-SSQ and 09-91B-EL-SSO (ESF), AEP~
Ohio filed its initial quarterly fuel adjusiment clause (FAC)
filing in Case Nos. 09-872-EL-PAC and 09-873-EL-FAC (09-872).
On December 1, 2009, the Companies submitted their quarterly

FAC filings to adjust the FAC rates for the first quarter of 2010,

The quarterly filing proposed revised FAC rates, effective
beginning with the January 2010 billing cycle, to reflect the
percentage increases suthorized in the Companies” B3P,

On December 3, 2009, the Companies filed a related application
in Case No. D9-1906-EL-ATA (09-1906) to decrease the 2010
rates for each company’s Enhanced Service Reliability Rider
and CSF's gridSMART Rider in order to collect the revenues
associated with the rates authorized by the Commission for
2010, The tariff schedules attached to ‘the 09-1906 filing
included generation rates which, in conjunction with the FAC
rates filed on December 1, 2009, in 09-872, imited the amount
that the Companies are authorized to collect to the 2010 rate
inereases establigshed by the ESP order.

OCC, IEU-Ohio, and Ormet filed for and were granted
intervention in 09-872 and 09-1905.

By Order issued January 7, 2010, the Commission concluded,
among other things, that the Companies’ proposed tariff filings
in 09-872 and 09-1906, should be approved, with modifications,
The Commission additionally ordered that the revised tariffs be
effective with bills rendered beginning the first billing cycle of
2010,

Pursuant kv Section 4303,10, Revised Code, any party who has
entered an appearance in a Cominission proceading may apply
for rehearing with respect to any matters determined by the
Cornmission, within 30 days of the entry of the erder upon the
Commissions jonrnal.

On Febmary 5, 2010, AEP-Ohio filed an application for
rehearing of the Commission’s January 7, 2010, Order in 05-

2=
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1095. On February 5, 2010, IFU-Ohio filed an application for
hearing in 09-872, (9-1906, and 09-1095.) Memorandum contra
the applications for rehearing regarding 09-1095 were filed by
ABP-Ohio, IEU-Ohio, and jointly by OCC and OEG on
February 16, 2010, AEP-Chic filed a memorandum vontra IEU-
Ohio's application for rehearing of (29-872 and 09-1906 on
February 16, 2010.

(10y The Commission grants the applications for rehearing filed by
IEU-Ohio and AEP.Ohio in 09-1095, as well as the application
for rehearing filed by [EU-Ohio in 0972 and 09-1906. We
believe that sufficient reason has been sct focth by the parties
seeking rehearing to wartant further considemation of the
matters specified in the applications for xehearing.

¥t is, therefore,

(ORDERED, That the applications for rehearing filed by IBU-Chic and AEP-Ohio be
granted for further consideration of the matters specified in the applications for rehearing.
It is, further,

1 In addition 1o the applications for rehearing 1EU-Chio filed in 09-1095, 09-872 et al,, and 031906, it also
filed concurzent applications for rehearing in Case Nos, 06-917-EL-S80, 08.918-EL-990, and 0%-1094-BL-
FAC, Because no Conunission orders in these cases were issaed in the 30-day pericd preceding the
filing of TEC-Ohio’s applications for rebearing, they were impropesly filed. The Commission has,
therefore, excluded them from consideration hergin.
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ORDERED, That a copy of this entry on rehearing be served upon all parties and
other interested persons of record.

THE PUBLI COMMISSION OF CHIO

" Alan R. Schriber, Chairman

Paul A. Centolella

e .

' Valerie A Lemmie '

RLH/GNS/vrm

Entered in the Journal
MAR 0 3 2010

Reneé }, Jenking
Secretary
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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Fuel Adjustment ) ‘
Clauses for Columbus Southern Power ) Case No. 09-872-EL-FAC
)

Company and Ohio Power Company.

In the Matter of the Application of
Columbus Southern Power Company and
Ohic Power Company to Adjust Their
Economic Development Cost Recovery
Rider Rates. '

In the Mater of the Application of
Columbus Scuthern Power Company and
Ohio Power Company o Modify Their
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ENTRY ON REHEARING

The Commission finds;

(1

)

On November 13, 2009, Columbus Scuthem Power Company
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(CSP) and Ohio Power Company (OF} {colectively, AEP-Ohio

or the Companies) filed an application in Case No, 09-1095-EL-
RDR {09-1095) to adjust their respective cconomic development
cost rider (EDR) rates to collect estimated deferred delra
revenues and camying cosis associated with a unigue
arrangement with Ormet Primary Aluminum Corporation
(Ormet), which was approved in In the Matier of the Application
of Ormet Primary Aluminum Corporation for Approval of a Unique
Arrangement. with Ohio Power Company and Columbus Southern
Power Comparty, Case No. 09-119-EL-AEC, Opinion and Order
(July 15, 2009) and Entry on Rehearing {September 15, 2009
(09-119), and a reasonable arrangernent with Eramet Marietta,
Inc. (Eramet), which was approved in In the Matter of he
Application for Establishment of a Reasonable Arrangemen? between
Eramel Marietln, Inc. and Cohumbus Southern Power Company,
Case No. 09-516-EL-AEC, Opinion end Order (October 15,

2009) (09-516).

The Ohio Energy Group (OEG), Industrial Energy Users-Ohdo
{IEU-Ohio), the Office of the Ohio Consumers’ Counsel (OCC),
and Qrmet filed for and were granted intervention in 09-1095.
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By Order issued January 7, 2010, the Commission concluded,
among other things, that AEP-Ohio’s proposal to utilize
economic development rider (EDR) rates of 10.52701 percent
for CSP and 8.33091 percent for OP, which included provider of
last resort (POLR) credits, was reasonable.

On September 29, 2009, consistent with the Commission’s arder
in Case Nos. 09.917.EL-SSO and 09-918-EL-8S0 (ESP
proceedings), AEP-Ohio filed its initial quarterly fuel
adjustment clause (FAC) filing in Case Nos. 09-872.-EL-FAC

and (9-873-EL FAC (09-872). ©On December 1, 2009, the -

Companies submitted their quarterly FAC filings 1o adjust the
FAC rates for the first quarter of 2010. The quarterly filing
propased revised FAC rates, effective beginning with the
january 2010 billing cycle, te reflect the percentage increases
authorized in the Companies’ ESP proceedings.

On December 3, 2009, the Companies filed a related application
in Case No, 09-1906-EL-ATA (09-1906) to decrease the 2010
rates for each company’s Bnhanced Service Reliability Rider
and CSP’s gridSMART Rider in order to collect the revenmes
associated with the rates authorized by the Commission for
2010. The tariff schedules attached to the 091906 filing
included generation rates which, in conjunction with the FAC
rates filed on December 1, 2009, in 09-872, limited the amount
that the Companies are authorized o collect to the 2010 rate
increases established by the ESP order.

OCC, IEU-Ohio, and Ormet filed for and were granted
intervention in 09-872 and 09-1906.

By Order issued January 7, 2010, the Commission concluded,
among other things, that the Companies’ proposed tariff filinge
in 09-872 and 09-1906 should be approved, with modifications.
The Commission additionally ardered that the revised tariffs be
effective with bills rendered beginning the first billing cycle of
2010, :

Cn Pebruary 5, 2010, AEP-Ohio filed an application for
rehearing of the Commission’s January 7, 2010, Order in
09-1095. On February 5, 2010, IEU-Chio filed an application for
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rehearing in 09-872, 09-1906, and 09-1095.! Memoranda contra
the applications for rehearing regarding 09-1095 wete filed by
AEP-Ohio, IED-Ohio, and jointly by OCC and OEG on
February 16, 2010. ARP-Ohio filed a memorandum contra IEU-
Ohio’s application for rehearing of 09872 and (9-1906 on
February 16, 2010,

In its first assignment of error in 09-1095, AEP-Ohio comtends
that the Commission’s finding that the Compandes had
proposed EDR rates that reflected the Commission-ordered
POLR credit is in error, and therefore, is ' unlawful and
unreasonable. AEP-Chio argues that its proposal was cleaxly
for implementation of the EDR rates that did not reflect the
POLR credit,

The Commission finds that rehearing on this assighment of
error should be granted solely to clarify that AEP-Chio did not
specifically propose EDR rates that inclizde a POLR credit to be
implemented by the Commission. As AEP-Ohic explains in ita
application for rehearing, the Commission's prior decisions
ordered it to enter into a service agreement with Ormet, and
ordered CSP to enter inte a service agreement with Eramet,
AEP-Chio’s application calculated the delta revenue, excluding
POLR credits, resulting from the Ormet and Eramet contracts;

. and proposed BDR rates, which did not include the POLR

credit, of 13.18314 percent for CSP and 9.37456 percent for OF,

AEP-Chic’s application further, however, indicated the
following with regard to EDR calculations:

In order to preserve their position that the
Comunission cannot require a POLR credit offset
to the EDR rate, the Companies’ proposed EDR
rates do not reflect such a credit * * *
Recognizing, however, that the Commission
would likely require that the POLR credit be

1 In addition to the applications for rehearing 1EU-Chio filed in 09-1095, 09-872, and
09-1906, It alse filed concurcent applications for rehearing in Cage Nos. (8-917-EL-550,
08-918-F1-550, and (9-H0M-EL-FAC, Because no Commissior orders in these cases
weré€ issued in the 30-day period preceding the filing of TEU-Ohlo’s applications for
rehearing, they were improperly filed. The Cominission has, therefore, exchaded them
from consideration herein,
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reflected in this application, the Companies also
provide BDR rates which include POLR credits[ ]

The Commission wishes fo clarify that, while AEP-Ohio's
application did not request EDR rates that included a POLR
credit, the EDR rates of 10.52701 percent for CSP and 8.33091
for OF, which do include a POLR credit, wers provided therein
alternatively, in anticipation of the Commission’s decision on
the EDR issue, and adopted accordingly.

In jts second -assignment of error in 09-1095, AEP-Chio
contends that the Commission’s decision to reject the proposed
EDR rates, which did not include POLR credifs, was unlawful
and unreasonable because those EDR rates would provide for
full recovery of revenues foregone under the contacts with
Ormet and Eramet, as permitted by Section 4905.31, Revised
Code. OCC and OFG responded that providing POLR credits
o customers is consistert with law, reason, and the
Commission’s previous decisions in (%-112 and 09-516,
Therefore, OCC and OEG argue, rehearing on AFEP-Chio’s
second assignment of error should be denied, IEU-Ohio argues
that the Companics’ second assignment of exror was raised and
rejected in both 09-119 and 09-515, and therefore, rehearing on
the issue should be denjed.

The Commission finds that the argument AEP-Ohio advances
in support of its second assignment of error merely repeats the
arguments it made in its hearing briefs. AEP-Ohio has raised
no new arguments on this issee in its application for rehcaring.

- Accordingly, we find that rehearing on fts second assignment

of error should be dended,

In its third and fourth assignments of error in 09-1095,
AEP-Ohio argues that the Commission’s derision to reject its
proposed EDR rates, which did not include POLR credits, was
unlawful and unreasonable, because its decision was based on
the 09119 and (9-516 decisions, which were unlawful and
unreasonable. AFEP-Chic's arguments in support of these
assignments of error direct the Commission to review
AEBP-Ohio’s arguments in its memoranda in support of
rehearing in 09-11% and 09516, and lreat those arguments as
fully incorporated into the application for rehearing in 091095,
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OCC and OEG respond that the Commission’s decisions in
09-119 and 09-516 were lawful and reasonable, and therefore,
rehearing on AEP-Ohio’s third and fourth assignments of error
should be derded. In support of their position, OCC and OEG
adopt the arguments set forth in their memoranda contra in
09-119 and (9-516, and incorporate those arguments into their
memoranda contra AEP-Ohio’s application for rehearing in
09-1095. 1BU-Ohio asserts that assignments of error three and:
four of ABP-Ohic’s application for rehearing should be denied
because they simply restate and incorporate by reference
AEP-Ohic’s arguments advanced in its applications for
rehearing in 09-119 and (09-516.

The Commission finds that rehearing should be denied on
AFP-Ohiv's third and fourth assignments of emror. As
indicated by AFP-Ohio, its arguments in favor of these
assignments of error are simply incorporated from the
arguments it has made in 09-119 and 09.516. AEP-Ohio also
made the same arguments it asserts here in its hearing briefs.
As AEP-Ohio has raised no new substantive arguments for the
Commission's consideration, its application for rehearing on
assignments of error three and four should be denied,

Turning to EU-Ohiv’s application for rehearing, in its first
assignment of error, IBU-Ohlo argues that the findings and
orders in 09-1095, 09-872, and 09-1905 are unlawful and
unreasonable inasmuch as the Commission has no subject
matter jurisdiction over 03-1095, 09-872, or 09-1906, IEU-Ohio
contends that the Commission lost jurisdiction over the ESP
proceedings and all proceedings stemming from the ESP
proceedings when it failed to issue an order within.150 days of
the filing of ARP-Ohio’s ESP application. AEP-Ohio responds
that while IEU-Ohio may challenge the decisions in 09-1095,
09-872, and (9-1906 as somehow being unreascnable and
unlawful, it cannot do so through its argument that the
Commission lost jurisdiction in the ESP proceedings.

The Commission finds that rehearing on this assignment of
error should be denied. As AEP-Chio indicates, TEU-Ohio
unsuccessfully raised this issue in its Writ of Prohibition action
{Case No. 2009-1907} before the Supreme Court of Ohio. The
Commisgsion finds that IEU-Ohio's attempt to raise this
argument In the context of the current proceeding is an
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improper attempt to relitigate the Supreme Court of Ohio’s
decision on this issue.  Accordingly, IEU-Ohios first
assigriment of error should be denied.

In its second assighment of error, TEU.Ohio claims that the
findings and order in 09-1095, 09-872, and 09-1906 are unlawful
and unreasonable, inasmuch as the Commission continues to
permit AEP-Ohio fo take the benefits of the higher rates
contained in the ESP, while AEP-Ohic still reserves the right to
withdraw and terminate its BSP. AEP-Ohio argues that IEU-
Ohio’s second assignment of error amounts to an attempt w
relitigate the ESP proceedings and/or improperly expand the
list of issues it can pursue en appeal to challenge the
Commission’s ESP decision.

The Commission finds that rehearing on IEU-Ohio’s second
assignment of ervor should be denied. TEU-Ohio raised thi§
issue in its Aungust 17, 2009, Application for Rehearing in the
ESP proceedings. The Commission dended JEU-Chio’s
argument in its November 4, 2009, Second Entry on Rehearing,
on the basis that the issue was not tipe for review, given that
AEP-Ohic had not withdrawn its BSP.  Similarly, the
Commission finds that the issue under consideration in IEU-~
Ohiv’s second assignment of ervor is not presently ripe for
review, as AEP-Ohio has not withdrawn its ESP. As such, IEU-
Ohio’s second assignment of error should be denied.

In its third assignment of error, IEU-Ohio contends that the
Commission’s finding and order in 091095 is unlawful and
unreasonable, inasmuch as the exception for the EDR from the
maximum percentage increases authorized in the BSP violates
the Commission’s precedent and unreasonably increases
customers’ rates. IEU-Ohio argues that the Commission failed
to indicate in the course of the ESP proceedings that riders or
other charges, apart from those enumerated by the
Commission, could be excluded from the maximum revenue
increase limitations approved in the ESP. [EU-Chio contends
that the Commission’s decision to exclude the EDR from the
maximum percentage increases authorized in the ESP is
unreasonable, as it jmposes rate increases on customers at a
precarious time for Ohio’s economy. AEP-Ohio argues, in ity
memorandum contra, that if, as IEU-Ohio argues, the EDR
were ingide the rate increase cap set forth in the ESP
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proceedings, the FAC deferrals and associated carrying charges
would increase, resulting in increased costs for customers.

We find that rehearing on TEU-Ohio's third assignment of eror
should be denied. As we explained in (09-1095, the list of riders
and other mechanisms presented i the BSP proceedings as
exempt from the rate increase limitations was not exhaustive.
IBU-Ohio’s contention that the EDR is outside the-cap because

it was not listed amongst those riders and other mechanisms’
specifically excluded in the BSP proceedings raises no new’
issues, as IEU-Ohio presented the same argument in its hearing

brief, as well as in separate proceedings. Accordingly, IEU-
Ohio’s third assignment of error should be denied.

In its fourth assignment of error, [EU-Chio asserts that the
09-1095 finding and order is unlawful and unreasonable
inasmuch as it permits AEP-Chio to calculate the carrying costs
on deferred FDR delta revenues at the weighted average cost of
long-term debt without any evaluation of possible lesser<ost
alternatives.  IEU-Chio contends that the Commission
unreasonably accepted AEP-Ohio’s proposal io use the average
cost of CSP and OF's long-termn debt to calculate carrying costs
nssociated with EDR delta revenues without any inquiry as to
whether a different debt rate would be more appropriste.
ALP-Ohio argues that the regulatory treatment of carrying
costs proposed by IBU-Chio is simplistic and should be
rejected, in that it believes that the selection of a carrying
charge rate shoukd be driven predominantly by what results in
the lowest cost to customers, rather than by what is the most
appropriate rate.

The Commission finds thei [EU-Ohio’s fourth asgsignment of
error is without merit. Despite JEU-Ohio’s assertions that the
Commission meade no inquiry into it proposal to utilize a
short-term debt rate, we spexifically addressed and rejected ity
proposal, finding that the use of long-term debt is # more
appropriate mechanism for calculating carrying charges.
Additionally, the grounds IEU-Chio advances in support of its
argument have already been raised in its hearing brief in
09-1095. IEU-Ohio has raised no new arguments with regard to
this issuwe, Its fourth assignment of error should, therefore, be
dended,
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In its fifth assignment of error, IEU-Ohio argues that approval
of the recovery of delta revenues assoctated with the interim
Ormet agreement through the FAC 28 part of 09872 and
09-1906 was unreasonably premature, masmuch as the
Cormmission has not yet issued an order in 09-1094-EL-FAC
{09-2094). [BU-Ohio contends that it is unreasonable to collect
delta revenues from customers through the FAC that have not
yet been found to be just and reasonable. AFEP-Ohio asserts
that, as shown in 09872, CSP can be characterized as
recovering only a portion of the Ormet interim agreement
deferrals, as only a portion of the reconciliation adjustment i
reflected in the current FAC rate. OFP is not presently
recovering any of the Ormet interim agreement deferrals.
AEP-Ohio claims that to the exient CSP's recovery of its
reconciliation adjustment component includes Ormet interim
agreement deferrals, those amounts can be reconciled with the
decision in 09-1094 and passed back to customers through the
RAC. .

The Commission finds that [EU-Ohio’s fifth assignment of exror
should be denied. Despite TEU-Ohic’s arguments regarding
premature recovery, in the circumstances hereunder, we find
that recovery of the deferrals af issue is an incidental result of
AEP-Ohio's rates, as established by the ESP proceedings. We
note that any deferrals associated with the Ormet interim
agreement that are recovered will be subject to a true-up
following resolution of 09-1094 and any cther cases affecting
recovery under the Ormet interim agreement. In view of these
circumstances, IEU-Ohia’s fifth assigrunent of error should be
denied.
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- It is, therefore,

ORDERED, That AEP-Ohio’s application for rehearing be granted in part, and
denied in part. It is, further,

ORDERED, That TEU-Ohic’s application for rehearing be dended. Itis, further,

ORDERED, That a copy of this entry on rehearng be served upon all parties and
other interested persons of record.

THE PUBLICATILITIRS COMMISSION OF OHIO

 Alan R, Schriber, Chairman
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