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RESPONSE TO AEP’S APPLICATION FOR LIMITED WAIVER
BY
OFFICE OF THE OHIO CONSUMERS’ COUNSEL, OHIO ENERGY GROUP,
OHIO MANUFACTURERS’ ASSOCIATION,
AND THE OHIO HOSPITAL ASSOCIATION

On April 16, 2010, the Columbus Southern Power Company and Ohio Power
Company (“AEP” or “Companies™) sought a waiver that would extend the May 15
informational filing required in Ohio Adm. Code 4901:1-35-10 by two months, until July
15, 2010. Under that provision of the rules, the Companies must submit information set
forth in paragraph (C) of rule 4901:1-35-03, Ohioc Adm. Code, on May 15 of each year to
initiate the annual significantly in excess earnings test (SEET) review. The SEET is the
primary mechanism in 8.B. 221 for protecting Ohio customers from unreasonable rates
for electricity service, which is accomplished by preventing utilities from earning
significantly excesstve profits.

The Office of the Ohio Consumers’ Counsel (“OCC”--representing 1.2 million
residential customers of the Companies), the Ohio Manufacturer’ Association ("OMA”--
representing over 1600 large and small industrial manufacturers), the Ohio Hospital

Association (“OHA”--representing 170 primary care facilities and 40 health systems
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across Ohio), and the Ohio Energy Group (“OEG”--representing 22 of Ohio’s most
energy-intensive industries) submit this response to the Companies’ application.

The annunal SEET review is, per R.C, 4928.143(F), mandatory in several respects.
It requires the Public Utilities Commission of Ohio (“PUCO” or “Commission”) to
consider, following the end of each year of an approved electric security plan (“ESP”), if
the ESP resulted in excessive earnings as measured by SEET. Once the Commission
finds that the ESP provisions did result in significantly excessive earnings, it “shall”
require the electric distribution utility (“EDU”) to return the excess to consumers.

In determining whether earnings are significantly excessive, the burden of proof
for demonstrating that significantly excessive earnings did not occur is on the EDU. The
Commission has determined that certain information should be filed in order to assist in
the SEET review. Included in the information required to be filed in the SEET review
process are; testimony and analysis demonstrating the return on equity that was earned
during the year, along with returns on equity earned during the same period by publicly
traded comparable companies; FERC Form 1 in its entirety for the annual period under
review; the latest Securities and Exchange Commission Form 10K in its entirety; and the
capital budget requirements for future committed investments in Ohio for each annual
period remaining in the ESP. Ohic Adm. Code 4901:1-35-03(C) (10) (a).

The Companies contend that the comparable information—the returns on equity
earned by publicly traded companies that face comparable business and financial risks -
will not be available until the end of May 2010. They additionally allege that they need
45 days from that point to analyze the data and prepare their required testimony.
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Notably, the Companies do not contend that any of the other information that is
required to be filed is not available on May 15, 2010. That information includes
testimony on the retum on equity earned during the year, the FERC Form 1, the SEC
Form 10K, and the capital budget requirements. Because the Companies have failed io
show good cause to justify delaying the filing of this other information, the Companies
should be required to file this information on May 15, 2010. Additionally, the
Companies did not claim that this other information will not be available on May 15,
2010. A timely filing of such information will enable parties to begin their SEET
analysis promptly, on or before May 15, 2010. This will assist the Commission in
securing an expeditious return to customers of the amount of excess earings through
prospective adjustments or refunds.

OCC, OEG, OHA, OMA, and Citizen Power urge the Commission to limil any
waiver Lo the Companies, so that no more than the comparable earnings information is
permitted to be filed late. The Commission should deny the waiver as it pertains to all of

the other information required as part of the SEET review process.
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