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BEFORE |
THE PUBLIC UTILITIES COMMISSION OF OHIO P Px 5 03

In the Matter of the Application of Ohlo ) Ue
Edison Company, The Cleveland Electric ) Case No. 10-388-EL-85
Mluminating Company, and The Toledo Edison )
Company for Authority to Establish a Standard )
Service Offer pursuant to R.C. §4928.143in )
the Form of an Electric Sscurity Plan. )

OHIO PARTNERS FOR AFFORDABLE ENERGY'S
POST-HEARING BRIEF

A. Introduction
Ohio Partners for Affordatile Energy {(“OPAE") hereby submiis its past-hearing
brief to the Public Utilities Commission of Ohio ("Commission”} in this proceeding to

congider the applications of Ohio Edison Company, The Cleveland Electric

Hiuminating Company, and The Toledo Edison Company (“Companies”} to establish
a standard service offer pursuant fo Revised Code §4628.143 inthe formofan
electric security plan ("ESP”). OPAE is an Ohio corporation with a stated purpose of
advocating for affordable energy policies for jow and maderate-income Ohioans.
OPAE provides essential services in the form of bill payment assistance programs
and weatherization and enhargy efficiency services tc low-Income customers of the
Companies. OPAE members are also ratepayers of the Companies. Thus, OPAE
serves as an advocate, setvice pravider, and nonprofit customer gmu.p. OPAE s a
sighatory party to the stipulation and recommendation filed by the Companies on
March 23, 2010 in this docket. In this brief, OPAE wﬂl address several of the Issues
that OPAE expects will be raised on brief by parties who oppose the stipulation and
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B. The stipulation’s opponents have not recognized the statutory
authority of the Ohio Department of Development (“ODOD”} to bid
out competitively the generation load of customers on the
Percentage of Income Payment Plan {“PIPP”}.

The Office of the Ohio Consumers’ Counsel ("OCC”) prasented the testimony
of Wilson Gonzalez who found fault with the stipulation provigion A.1 at 7 that the
retail load of PIPP customers will be excluded from the bid product and will instead
by supplied by the Companies at a 6% discount off the PIPP customers’ price io
compare. To provide this discount, the Companies will enter into a wholesale
bilateral contract with FirstEnergy Solutions for this pewer supply commencing June
1, 2011. Under the bilateral contract, FirstEnergy Solutions will supply power to the
Companles at wholesale in an amount sufficient to meet the requiraments of all
PIPP customers taking service under the Companies’ tariffs and riders for
generation service. The stipulation also states that, as contemplated under the
Commission rule, PIPP customer load and usage is non-ehoppable except as
provided for In R.C. § 4928.54 if a better price is obtained.

Mr. Ganzalez refers to this provision in the stipulation as the “PIPP
generation sole source contract with FirstEnergy Solutions.” OCC Fx. 2 at 5, 27,
Mr. Gonzalez believes that a similar arrangement would also be available under a
market rate option (“MRO"); in which there were instructions for no less than a 6%
discount for a bidder's PIPP generation supply bid. He believes that, due to its
being competitive instead of negotiatad, such a bid would most likely come in with

a higher than 6% discount and benefit PIPP customers more. He ¢stimated that a

haif of a percent more discount ta the PIPP generation supply would result in $1
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million in additional savings (or an additional $1 miflion in cost to customers in the
ESP over the MRO). OCC Ex. 2 at 27,

OPAE does not agres that a competitive bid for PIPP generation supply has
been foreclosed by the stipulation. Ohio law provides the Ohic Department of
Development (“ODOD™) with the ability to bid out the PIPP load competitively, and

the stipulation and recommendation filed in this case cannot waive ODOD's

authority. Ohio Revised Code §4928.54 states:
Beginning on the starting date of competitive retail alectric
service, the director of development may aggregate
percentage of income payment plan program customers for
the purpose of competitively auctioning the supply of
competitive retail electric generation service to bidders
certified under section 4928.08 of the Revised Code. ...The
objectives of the auction shall bs to provide reliable retail
electric generation service to customers based on selection
criteria that the winning bid provide the lowest cost and best
value 1o customers. . .

Given that this provision is in statute, the Commission has no authority to ignore it, a
fact that the stipulation recognizes by actually citing the law as quated above. M. Ex.
1 at A.1, page 8. ODOD retains its authority to bid out competitively the PIPP load.
It is simply not true that a lower price than the 6% discount is unavailable under the
ESP stipulation. OPAE bargained foré discount for PIPP customers. If the
stipulation is approved, it is a certainty that PIPP customers will receive the 6%
digcount. if ODOD determines that it will bid out the PIPP supply and achieves a
batter price, then the lawer price will apply. It is unfair to state that the MRO would

have produced a greater discount simply because it is competitive when the
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competitive option is still available under the ESP and when there is no evidence

supporting the assertion that & higher discount would have occurred under the MRO.

C. Thae stipulation’s opponents have not shown that
decoupling is preferable to lost revenue recovery.

A second complaint against the stipulation concems the recovery of lost
revenues from the implementation of energy efficiency programs. The Natural
Resourcas Defense Counsel ("NRDC”) presented witness Dylan Sullivan who
testified that lost revenue collection is a charge to customers for the revenue that a
utility may forgo as it implements energy efficiency programs. NRDC Ex. 1 at 2.

The purpose of lost revenue collections is to ensure that a utility's implementation of
energy efficiency programs does not endanger the caollection of fixed costs between
rate cases. Mr. Sullivan testified that other regulatory tools, such as revenue
decoupiihg, are available and that decoupling is préferable to the stipulated lost
revenué recovery; because it ensures that a utility recovers no more and no less than -
its Commission-determined fixed costs between rate cases. Mr. Sullivan also

prefers decoupling because the stipulated lost revenue collection does not remove
the incentive to increase sales, Mr. Sullivan believes that customers would be better
served by revenue decoupling. He also testified that decoupling adjustmants in

other states have been less than 1% of base rales. NRDC Ex. 1 at 5.

OCC withess Gonzalez racommended that lost revenue recovery be stricken
from ‘the stiputation and that the issue be addressed in a mors appropriate venue.

OCC Ex. 2 at 38. If the Companies file for recovery of lost distribution revenues in

c4-
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the 2013-2015 Program Porifolio Plan cases, the parties {o those cases can
consider approaches to the recovery of distribution lost revenues, such és a revenue
decoupling mechanism. Mr. Gonzalez states that a revenue decoupling mechanism
ensures that a utility accounts as revenue for distribution fixed cost recovery no
more and no less than the amount authorized in its last rate case. He states that
revenue decoupling is more protective of customers than the sfipulated lost revenue
recovery because such lost revenue recovery does not relate the lost revenues
heing sought for recovery to the ulility's authorized cost recovery. He calculated that
the Companies would recover more under the stipulation’s lost revenue approach
than if a revenue decoupling mechanism was in effect. OQCC Ex. 2 at 39.

Both QCC and NDRC have failed to deﬂne what they are 'proposing in terms
of decoupling. There are scenarios for decoupling under which utilities will over-
earn. Questions concerning decoupling include whether there is weather
normalization, oowecﬂons for price elasticily, and load growth. It is not always true
that decoupling is the preferable option. The methodology used to define the lost
revenue recovered by decoupling makes a great difference in whether utilities will
over-earn.

It should also be noted that the Companies will not collect lost revenues for
certain portions of their demand-side management ("DSM”) portfolio, such as
efficiency relating to the commitment of mercantile customer efficiency. Decoupling,
on the other hand, would compensate the utility for lost revenue caused by these
projects, which produce the bulk of the energy savings under the 2009-2012
portfolio. In addition, if lost revenue associated with the DSM portfolio is accurately

-5
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measured, It is the functional equivalent of the lost revenue that would be collected
via a decoupling mechanism. Meeting a 0.5% target means a loss of 0.5% of
distribution revenue; both the collection mechanism in the stipulation and fhe
revenue collected via decoupling would be roughly the same. The exclusion of
certain lost revenue from recovery tips the scale in favor of the approach taken in the
stipulation.

NRDC and QCC have not demonstrated that decoupling is the preferable
aption o the stipulated lost revenue recovery in this instance. Itis sheer conjecture
at this point whether a decoupling mechanism is a better option compared to the lost

revenue recovery provided for the stipulation.

G. The stipulated fuel fund ensures a minimum level of
funding to help customers maintain essential slectric
service.

The stipulation provides $1.5 million for OPAE’s fuel fund program to be
allocated as $500,000 in 2012, $500,000 in 2013, and $500,000 in 2014. Jt. Ex. 1 at
32. Opponents to the stipulation may argue that this amount is inadequate to meet
the needs of low-income customers. There is some basis for such an argument
because the $500,000 provided far the 2009 program was completely used up in just
over three weeks,

The fuel fund is a very important program that assists low-income customars
to pay their bills. QPAE believes It is critical to continue this funding and bargained
for ita extension in this stipulation. The $500,000 amount is a continuation of the

present fuel fund annual amount, but QPAE recognizes that mare funding per year

-6-
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could be used to assist the Companies’ customers. The stipulation represents the
amount that OPAE was able to achieve in the negotiation process, but OPAE notes
that additional funding could be efféctlvely used to serve the expanding number of

qualified customers.

D. Conclusion

As a signatory party to the stipulation and recommendation, OPAE urges the
Commission to adopt it in its entirety. The statutory authority of ODOD to bid
competitively the PIPP load cannot be compromised by the stipulation ar by the
Commission itself. If a competitive bid process for the PIPP load results in a lower
price than the stipulated discount, this option is stili available. In addition, the
opponents of the stipulation have not provided a detalled definition of a revenue
decoupling mechanism that would be preferable to the stipulated lost revenue
recovery. Finally, the stipulated fuel fund amount, which remains at the current

level, is necegsary to meet the needs of low-income customers though demand will

remain higher than the resources available.

Respectfully submitted,

(pileen L. I‘J\m@«j Rl

Colleen L. Mooney

David C. Rinebolt

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840

Telephone; (418) 425-8860

FAX: (419) 425-8862

gmoonay2@columbus.rr.com
drinebolt@ohiopariners,org
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CERTIFICATE OF SERVICE
| hereby certify that a copy of the foregoing Post-Hearing Brief was servad

electronically upon the parties of record identified below In this case on this 30th

5>

day of April 2010,

James Burk Jeffrey L. 5Small

Arthur Karkosz Gregory Paulos Thomas McNamee

Mark Hayden Ann Hotz Attarney General's Office

Ebony Miller Office of tha Consumers’ Counsel Public Utilities Commission Section
First Energy Service Company 10 W Broad St., 18" Floor 180 E Broad 5t., 9" Floor

76 South Main 5t. Columbus, OH 43215-3485 Columbus, OH 43215-3793
Akron, OH 44308 smali@occ.state.ch.us Tho uc.state.oh.us
burkj@firstenargycorp.com poulos@oce.state.oh.us

korkosza @firstanargy.com hotz@oce state.oh.us

haydenry @firstenargy.cam

elmiller@firstenergy.com

David Kutik James F. Lang Eric D, weldele

Jones Day Laura C. McBride Tucker Ellis & West

North Point Calfee, Halter, Griswold 1225 Huntington Center

901 Lakeside Avenue 1400 Kay Bank Center 41 South High Street

Cleveland, OH 44114 £00 Superior Avenue Columbus, Obio - 43212

dakutik@]jonesday.com

Henry W, Eckhart
50 W Broad St., #2117
Columbus, OH 43215

henryeckhart@aol.com
dsuilivan@nrde.org

Cleveland, Ohio 44114

flang@calfee.com
Imcbride@caifee.com

David Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh 5t., Suite 1510
Cincinnati, OH 45202

dhoehm firm.com

urtz@ BK i lawfirm.com
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Duane W, Luckey
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Theodore 5. Rabinson
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Washington, DC 20007
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Glenn S. Krassen

Bricker & Eckler

1375 East Ninth St., Suite 1500
Cleveland, OH 44114

gkrassen@bricker.com

Michael E. Heintz

Environmental Law and Pollcy Canter
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Schottenstein, Zox & Dunn Ca., LPA
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Nolan Moser

Ohio Environmental Council
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21 East State Street, Suite 1850
Columbus OH 43215

cdvas@btlaw.com
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Columbus, OH 43215
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L.egal Aid Society of Cleveland
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